RICHLAND COUNTY COUNCIL
REGULAR SESSION AGENDA

JULY 16, 2013
6:00 PM

CALL TO ORDER HONORABLE KELVIN E. WASHINGTON, SR., CHAIR
INVOCATION THE HONORABLE JIM MANNING

PLEDGE OF ALLEGIANCE THE HONORABLE JIM MANNING

Presentation Of Resolutions

1. a.  Resolution Honoring Anna Wimberly, Richland School District Two Bus Driver, for her
heroic action and judgment on keeping the children safe until assistance arrived [DIXON]

b. Resolution honoring the Richland County Wellness Program and the impact it has on the
lives and wellbeing of County staff and the citizens of Richland County [DIXON]

c. 2013 National Aviation Week Proclamation
Approval Of Minutes
2. Regular Session: July 2, 2013 [PAGES 8-17]
Adoption Of The Agenda
Report Of The Attorney For Executive Session Items
3. a. City of Columbia Election Fee Agreement [PAGES 19-20]
b. Richland Library Referendum
Citizen's Input
4. For Items on the Agenda Not Requiring a Public Hearing

Report Of The County Administrator
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5.

a. Richland County Coroner’s Office: International Association of Coroners & Medical
Examiners Accreditation

b. SCSPE Engineer of the Year Award [PAGES 23-24]
c. Introduction of New Employees

d. Sewer System RFP Inquiry

Report Of The Clerk Of Council

6.

a. REMINDER: Special Called Meeting, July 23rd - Immediately Following Zoning Public
Hearing

Report Of The Chairman

Presentations

7.

a. Jackie McKie

Open/Close Public Hearings

8.

a. Ordinance Authorizing the Execution and Delivery of a Fee and Special Source Credit
Agreement by and among Richland County, South Carolina, Dayton Rogers of South Carolina,
LLC and LBE Two, LLC providing for a payment of a Fee in Lieu of Taxes and other matters
related thereto

b. Authorizing the Execution and Delivery of a Fee in Lieu of Tax Agreement by and among
Richland County, South Carolina, a sponsor and a sponsor affiliate collectively known as Project
Sweetbay, to provide for Fee-in-Lieu of Ad Valorem Taxes; and other related matters

c. Ordinance Authorizing the Execution and Delivery of a Fee Agreement by and between
Richland County, South Carolina and Intertape Polymer Corp. providing for a payment of a Fee
in Lieu of Taxes and other matters related thereto

d. An Ordinance Authorizing the Issuance and Sale of not to exceed $250,000,000 General
Obligation Bonds and $50,000,000 General Obligation Bond Anticipation Notes, in one or more
series, in one or more years, with appropriate series designations, of Richland County, South
Carolina; fixing the form and details of the bond and the notes; delegating to the County
Administrator certain authority related to the bonds and the notes; providing for the payment of
the bonds and the notes and the disposition of the proceeds thereof; and other matters relating
thereto

Approval Of Consent Items

9.

13-20MA

John Champoux

RU to RS-LD (6.75 Acres)

Knollside Drive

20500-06-18/21 & 20500-04-21 [THIRD READING] [PAGES 28-29]
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10. 13-22MA
Terry Harris
7950 Bluff Rd.
RU to RC (12.79 Acres)
32400-02-25 [THIRD READING] [PAGES 30-31]

11. An Ordinance Authorizing the Issuance and Sale of not to exceed $250,000,000 General
Obligation Bonds and $50,000,000 General Obligation Bond Anticipation Notes, in one or more
series, in one or more years, with appropriate series designations, of Richland County, South
Carolina; fixing the form and details of the bond and the notes; delegating to the County
Administrator certain authority related to the bonds and the notes; providing for the payment of
the bonds and the notes and the disposition of the proceeds thereof; and other matters relating
thereto [THIRD READING] [PAGES 32-73]

Third Reading Items

12. Ordinance Authorizing the Execution and Delivery of a Fee and Special Source Credit
Agreement by and among Richland County, South Carolina, Dayton Rogers of South Carolina,
LLC and LBE Two, LLC providing for a payment of a Fee in Lieu of Taxes and other matters
related thereto [PAGES 74-106]

13. Small Local Business Enterprise ("SLBE") Program [PAGES 107-147]

14. Ordinance Authorizing the Execution and Delivery of a Fee Agreement by and between Richland
County, South Carolina and Intertape Polymer Corp. providing for a payment of a Fee in Lieu of
Taxes and other matters related thereto [PAGES 148-178]

15. Authorizing the Execution and Delivery of a Fee in Lieu of Tax Agreement by and among
Richland County, South Carolina, a sponsor and a sponsor affiliate collectively known as Project
Sweetbay, to provide for Fee-in-Lieu of Ad Valorem Taxes; and other related matters [THIRD
READING] [PAGES 179-219]

Second Reading Items

16. Authorizing an Amendment to the Master Agreement Governing the 1-77 Corridor Regional
Industrial Park by and between Richland County, South Carolina, and Fairfield County, South
Carolina, to expand the boundaries of the park to include certain real property located in Richland
County; and other related matters [PAGES 220-223]

Report Of Economic Development Committee
17.a. A Resolution to state the commitment of Richland County to enter into a Fee-in-Lieu of Tax
Agreement with Mars Petcare US, Inc. and CLF Columbia LLC; to provide the general terms of
the Fee-in-Lieu of Tax Agreement; to identify the "Project" for purposes of the Fee-in-Lieu of
Tax Simplification Act; and to provide for other matters related thereto [PAGES 225-227]
b. Approval of Central SC Alliance Member Marketing Grant [PAGE 228]

c. Motion to approve an additional $82,000 in Hospitality Tax for the Palmetto Capital City
Classic [WASHINGTON]
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Report Of Rules And Appointments Committee

1. Notification Of Vacancies

18.

Airport Commission-1; there is one vacancy on this commission; Dennis L. Dabney,
September 18, 2016 (resigned)

2. Notification Of Appointments

19.

20.

21.

22.

23.

24.

25.

Accommodations Tax Committee-3; positions needed to be filled are for Lodging,
Hospitality and Cultural; applications was received from the following: [PAGES 230-234]

J. Benjamin Blackwell*
Thomas E. Holloway

Board of Assessment Appeals-1; there is one vacancy on this board; applications were
recived from the following: [235-242]

Eric John Grant*
Jennifer Green

Community Relations Council-2; there are two positions on this council; applications were
received from the following: [PAGES 243-253]

Dr. Allen Coles*

Kerry Feduk

Kimberly Andrena Kennedy Gooden
Toya Dion Jefferson Murph

East Richland Public Service Commission-1; there is one position on the commission;
applications were received from the following: [PAGES 254-261]

Phyllis Beighley*
Norman M. Paige
Mark A. Riffle

Employee Grievance Committee-4; no applications have been received

Hospitality Tax Committee-2; there are two vacancies on this committee; applications were
received from the following: [PAGES 263-269]

John Adams
Shanelle Baker
Robert A. Swanson

Midlands Workforce Development Board-8, for the following positions: [PAGES 270-280]

Private Sector (Business representative)-4
DSS representative-1

Y outh Program representative- 1

Job Corps representative-1
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Private Sector applicants are: Derek Burrell, Wanda Herron, and Michael Ray

DSS representative applicant is: Terry D. Blair

Youth Council applicants are: Aretha Barnes (Job Corps representative) and Joseph Rice, Jr.
(Youth Program representative)

3. Discussion From Rules And Appointments Committee

26. All applicants for Richland County Boards, Commissions, or Committees will be

telephonically notified within 48 hours of council's decision relating to that appointment and
a follow up letter will be mailed within 5 work days to same [MALINOWSKI] Deferred by
Council at the June 18, 2013 Council meeting

27. Community Relations Council Deferred by Council from the June 18, 2013 Council meeting

[PAGES 282-296]

Other Items

28. Report of the Hospitality Tax Review Committee:

a.

b.

c.

Discussion of Items Referred During Budget Process [PAGE 299]
Working Definition of Tourist/Tourism [PAGE 300]

$44M in Tourism-Related Projects [PAGE 301]

Review of May 13, 2013 Hospitality Tax Committee Memo [PAGE 302]
1. Review Current Hospitality Tax Guidelines [PAGES 303-308]

Development of Criteria to Measure Accountability for Oversight Purposes

f. Feasibility Studies for Proposed Projects

29. Report of the Decker Ad Hoc Committee:

a.

Decker Demolition Contract Award [PAGES 310-314]

Citizen's Input

30. Must Pertain to Items Not on the Agenda

Executive Session

Motion Period

31.

a.

Move for unanimous consent on a motion supporting a Resolution honoring EAA Chapter

242 housed at Hamilton-Owens Airport for their completion of 10,000 flights in the Young
Eagles program. This program provides flight experiences for young people to introduce them to
flying. [PEARCE, ROSE and RUSH]

b.

Develop a plan to eliminate the septic and storm drainage problems in the suburbs and
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complete and tie into the city sewer and storm water systems [JACKSON)]

c¢. I move to have staff evaluate the special exception conditions for special congregate
facilities, found in section 26-152 (d) (26) of the Land Development Code, to ensure that these
conditions minimize potential land use conflicts and also to ensure that there are adequate
services for the cliental within the vicinity of the facility. The evaluation should at minimum
address: (1) Maximum occupancy; (2) Distance from residential districts, schools, and parks; and
(3) Provisions for a management and security plan. Location considerations, including proximity
to: (a) Professional services, such as doctor's offices and legal services; (b) Grocery stores; (c)
Job development centers; and (d) Providers of services often utilized by the cliental, (i.e., medical
clinics, food banks, public transportation). I also move to place a moratorium on any special
exception requests to establish a special congregate facility until the evaluation is complete
[MALINOWSKI]

Adjournment

Special Accommodations and Interpreter Services

Citizens may be present during any of the County’s meetings. If requested, the agenda and backup materials will be made available in
alternative formats to persons with a disability, as required by Section 202 of the Americans with Disabilities Act of 1990 (42 U.S.C. Sec.
12132), as amended and the federal rules and regulations adopted in implementation thereof.

Any person who requires a disability-related modification or accommodation, including auxiliary aids or services, in order to participate in
the public meeting may request such modification, accommodation, aid or service by contacting the Clerk of Council’s office either in
person at 2020 Hampton Street, Columbia, SC, by telephone at (803) 576-2061, or TDD at 803-576-2045 no later than 24 hours prior to
the scheduled meeting.
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Richland County Council Request of Action

Subject

a. Resolution Honoring Anna Wimberly, Richland School District Two Bus Driver, for her heroic action and
judgment on keeping the children safe until assistance arrived [DIXON]

b. Resolution honoring the Richland County Wellness Program and the impact it has on the lives and wellbeing of
County staff and the citizens of Richland County [DIXON]

c. 2013 National Aviation Week Proclamation
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Richland County Council Request of Action

Subject
Regular Session: July 2, 2013 [PAGES 8-17]
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MINUTES OF
RICHLAND COUNTY COUNCIL
REGULAR SESSION
JULY 2, 2013
6:00 PM

In accordance with the Freedom of Information Act, a copy of the agenda was sent to radio and TV
stations, newspapers, persons requesting notification, and was posted on the bulletin board located in
the lobby of the County Administration Building.

MEMBERS PRESENT:

Chair Kelvin E. Washington, Sr.
Vice Chair Greg Pearce
Member Joyce Dickerson
Member Julie-Ann Dixon
Member Norman Jackson
Member Damon Jeter
Member Bill Malinowski
Member Paul Livingston
Member Seth Rose
Member Torrey Rush
Absent Jim Manning

OTHERS PRESENT — Tony McDonald, Sparty Hammett, Roxanne Ancheta, Brad Farrar,
Justine Jones, Amelia Linder, John Hixon, Geo Price, Tracy Hegler, Dwight Hanna, Sara Salley,
Bill Peters, Nelson Lindsay, Ronaldo Myers, Dale Welch, David Hoops, Chris Eversmann,
Valeria Jackson, Buddy Atkins, Monique Walters, Michelle Onley
CALL TO ORDER
The meeting was called to order at approximately 6:02 p.m.
INVOCATION
The Invocation was given by the Honorable Kelvin E. Washington, Sr.

PLEDGE OF ALLEGIANCE

The Pledge of Allegiance was led by the Honorable Kelvin E. Washington, Sr.
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Richland County Council
Regular Session Meeting
Tuesday, July 2, 2013
Page Two

POINT OF PERSONAL PRIVILEGE — Mr. Malinowski expressed condolences to the families of
Sgt. Derek El Dada and his wife who were tragically killed in a motorcycle accident.
APPROVAL OF MINUTES

Reqular Session: June 18, 2013 — Mr. Livingston moved, seconded by Ms. Dixon, to approve
the minutes as distributed. The vote in favor was unanimous.

Zoning Public Hearing: June 25, 2013 — Mr. Pearce moved, seconded by Ms. Dixon, to
approve the minutes as distributed. The vote in favor was unanimous.

ADOPTION OF THE AGENDA

Mr. Jackson moved, seconded by Ms. Dixon, to approve the agenda as distributed. The vote in
favor was unanimous.

REPORT OF THE ATTORNEY FOR EXECUTIVE SESSION ITEMS
There were no items for Executive Session.
CITIZENS INPUT
No one signed up to speak.
REPORT OF THE COUNTY ADMINISTRATOR
a. State Infrastructure Bank Update — Mr. McDonald stated that Richland County has

been asked to join the City of Columbia, Airport, and Lexington County in a joint funding

application for the John Hardee Expressway and Assembly Street Project. Each entity

has been requested to contribute $4,000 toward the consultant’s fee.

REPORT OF THE CLERK OF COUNCIL
No report was given.
REPORT OF THE CHAIR

No report was given.

PRESENTATIONS

Association of Counties — Mr. Josh Rhodes from the SC Association of Counties gave a brief
overview of the services provided by the association and legislation that affects the County.
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Richland County Council
Regular Session Meeting
Tuesday, July 2, 2013
Page Three

OPEN/CLOSE PUBLIC HEARINGS

a. An Ordinance Amending the Fiscal Year 2012-2013 General Fund Annual Budget
to approve and appropriate $324,000 of General Fund Unassigned Balance for
Legal Services in the Legal Department — No one signed up to speak.

b. An Ordinance Amending the Fiscal Year 2012-2013 General Fund Annual Budget
to approve and appropriate $63,801 of General Fund Unassigned Balance for
purchase of equipment for the Richland County Treasurer’s Office — No one signed
up to speak.

c. FY13 Budget Amendment for Risk Management — No one signed up to speak.
d. Small Local Business Enterprise (“SLBE”) Program — No one signed up to speak.

e. An Ordinance Amending the Richland County Code of Ordinances; Chapter 21,
Roads, Highways and Bridges; Article |, in General; Section 21-13, Emergency
Maintenance of Roads; so as to delete subsection (c) in its entirety — No one
signed up to speak.

APPROVAL OF CONSENT ITEMS

% An Ordinance Amending the Fiscal Year 2012-2013 General Fund Annual Budget
to approve and appropriate $63,801 of General Fund Unassigned Balance for
purchase of equipment for the Richland County Treasurer’s Office [THIRD
READING]

+« An Ordinance Providing for the Issuance and Sale of General Obligation Bonds
(for the benefit of the Richland Library) of Richland County, South Carolina, in an
aggregate principal amount of not exceeding fifty nine million three hundred
twenty one thousand nine hundred dollars ($59,321,900); delegating to the County
Administrator certain authority related to the bonds; providing for the payment of
said bonds; and other matters relating thereto [THIRD READING]

+ An Ordinance Amending the Richland County Code of Ordinances; Chapter 21,
Roads, Highways and Bridges; Article |, in general; Section 21-13, Emergency
Maintenance of Roads; so as to delete subsection (c) in its entirety [THIRD
READING]

s 13-20MA, John Champoux, RU to RS-LD (6.75 Acres), Knollside Drive, 20500-06-
18/21 & 20500-04-21 [SECOND READING]

< 13-22MA, Terry Harris, 7950 Bluff Rd., RU to RC (12.79 Acres), 32400-02-25
[SECOND READING]
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Richland County Council
Regular Session Meeting
Tuesday, July 2, 2013
Page Four

®
0'0

Department of Public Works Purchase of Volvo G930B Motor Grader for Drainage
Division

Review categorizing zoning districts that allows for more “sub-categories” in the
various districts and eliminate general categories

Residential Parking Permits in Portions of Olympia and Neighboring Communities
Hold Workshop with SCDOT re: Transportation Penny IGA

2013 National Aviation Week Proclamation

Staff Recognition for Wellness Efforts

Petition to Close a Portion of Pinner Road

Local Public Agency Administration

Collecting H-Tax at Sponsored Events

Budget Motions List

FY14 Airport Master Rate Schedule and Ramp Fee Collection Procedures
Requested Authorization for Negotiation and Award of Fleet Maintenance Contract

Approval of FY13-14 Budgets within the FY12-16 Consolidated Plan for
Community Development Department Funds

Purchase of Building and Lot for New Blythewood Magistrate District Office — Mr.
Pearce moved, seconded by Ms. Dickerson, to reconsider this item. The motion failed.

Ms. Dickerson moved, seconded by Mr. Pearce, to approve the Consent ltems. The vote in
favor was unanimous.

THIRD READING

An Ordinance Amending the Fiscal Year 2012-2013 General Fund Annual Budget to

approve and appropriate $324,000 of General Fund Unassigned Balance for Legal
Services in the Legal Department — Mr. Livingston moved, seconded by Mr. Jackson, to

approve this item.
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Richland County Council
Regular Session Meeting
Tuesday, July 2, 2013
Page Five

For Against

Jackson Dixon

Washington Malinowski

Livingston Rose

Jeter Pearce
Dickerson
Rush

The motion failed.

Mr. Pearce moved, seconded by Ms. Dixon, to reconsider this item. The vote in favor was
unanimous.

Mr. Pearce moved, seconded by Ms. Dickerson, to approve payment of the legal fees with the
exception of the Election Commission. A discussion took place.

Mr. Pearce withdrew his motion.

Mr. Malinowski moved to request the Legal Department to review the attorney’s billing
statements and items that were discussed other than the Election Commission, i.e. CMRTA.

Motion died for lack of a second.

Mr. Jeter moved, seconded by Ms. Dixon, to approve payment of all legal fees minus $1.00.

For Against
Dixon Malinowski
Jackson Rose
Washington Pearce
Livingston Rush
Dickerson

Jeter

The vote was in favor.

An Ordinance Amending the Fiscal Year 2012-2013 General Fund Annual Budget to
approve and appropriate $300,000 of General Fund Unassigned Balance for legally
obligated claims for the Richland County Risk Management Department — Mr. Jackson
moved, seconded by Ms. Dixon, to table this item. The vote in favor was unanimous.

An Ordinance Approving a budget for and the distribution of the revenues from the one
percent (1%) sales and use tax for transportation projects for Fiscal Year 2013-2014 and
other matters related thereto — CMRTA FY14 Budget — Ms. Dickerson moved, seconded by
Mr. Livingston, to approve this item. The vote in favor was unanimous.
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Richland County Council
Regular Session Meeting
Tuesday, July 2, 2013
Page Six

a. CMRTA IGA — Mr. Pearce moved, seconded by Mr. Livingston, to approve this item. A
discussion took place.

Mr. Rush made a substitute motion, seconded by Mr. Malinowski, to defer this item until
the July 16™ Council meeting.

For Against
Dixon Jackson
Malinowski Rose
Washington Pearce
Rush Livingston
Dickerson
Jeter

The motion to defer failed.
The vote for approval was in favor.

b. CMRTA Resolution — Ms. Dickerson moved, seconded by Mr. Rose, to approve this
item. The vote in favor was unanimous.

POINT OF PERSONAL PRIVILEGE — Mr. Pearce recognized that Representative Todd
Rutherford was in the audience.

An Ordinance Amending the Richland County Code of Ordinances, Chapter 2,
Administration; Article VII, Boards, Commissions and Committees; so as to abolish the
Appearance Commission and to amend the Conservation Commission’s responsibilities
to include Appearance — Ms. Dickerson moved, seconded by Mr. Pearce, to approve this item.
The vote was in favor.

SECOND READING

Small Local Business Enterprise (“SLBE”) Program — Mr. Livingston moved, seconded by
Mr. Pearce, to approve this item. A discussion took place.

Mr. Jackson made a substitute motion, seconded by Mr. Washington, to accept the changes
made at during the work session. A discussion took place.

Mr. Livingston moved, seconded by Ms. Dickerson, to call for the question. The vote was in
favor.

The substitute motion failed.
The vote in favor was unanimous to give Second Reading approval to this item, incorporate

changes from the work session into the ordinance and to request that Council members submit
their suggested changes prior to Third Reading.
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Richland County Council
Regular Session Meeting
Tuesday, July 2, 2013
Page Seven

An Ordinance Authorizing the Issuance and Sale of not to exceed $250,000,000 General
Obligation Bonds and $50,000,000 General Obligation Bond Anticipation Notes, in one or
more series, in one or more years, with appropriate series designations, of Richland
County, South Carolina; fixing the form and details of the bond and the notes; delegating
to the County Administrator certain authority related to the bonds and the notes;
providing for the payment of the bonds and the notes and the disposition of the
proceeds thereof; and other matters relating thereto — Mr. Livingston moved, seconded by
Mr. Pearce, to approve this item. The vote in favor was unanimous.

Ordinance Authorizing the Execution and Delivery of a Fee Agreement by and between
Richland County, South Carolina and Intertape Polymer Corp. providing for a payment of
a Fee in Lieu of Taxes and other matters related thereto — Mr. Livingston stated that the
Economic Development Committee recommended approval. The vote in favor was unanimous.

Authorizing the Execution and Delivery of a First Amendment to the Infrastructure Credit
Agreement by and among Richland County, South Carolina and Project PT, to provide for
an extension of the Special Revenue Credit and to apply it to an additional investment
commitment and additional job commitment by Project PT; and other matters thereto
related — Mr. Livingston moved, seconded by M s. Dickerson, to defer this item. The vote in
favor was unanimous.

Authorizing the Execution and Delivery of a Fee in Lieu of Tax Agreement by and among
Richland County, South Carolina, a sponsor and a sponsor affiliate collectively known as
Project Sweetbay, to provide for a Fee-in-Lieu of Ad Valorem Taxes; and other related
matters — Mr. Livingston stated that the Economic Development Committee recommended
approval. The vote in favor was unanimous.

REPORT OF THE DEVELOPMENT AND SERVICES COMMITTEE

Department of Public Works Purchase of Small Motor Grader for Asphalt Crew — Mr.
Malinowski moved, seconded by Mr. Jackson, to defer until after Executive Session.

Mr. Malinowski moved, seconded by Mr. Rose, to approve this item. The vote in favor was
unanimous.

Sunnyside Drainage Ditch Capital Improvement Project Right-of-Way Purchase and
Transfer — Mr. Jackson stated that the committee recommended approval of this item. A
discussion took place.

Mr. Malinowski moved, seconded by Mr. Rose, to approve this item with the contingency that
SCDOT will provide a written statement that they are willing to accept maintenance
responsibility once the project has been completed. The vote was in favor.

Review Priority Investment Areas in Council District One — Mr. Jackson stated that the
committee recommended approval of the committee’s recommendation to review all Council
districts. A discussion took place.
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Richland County Council
Regular Session Meeting
Tuesday, July 2, 2013
Page Eight

Mr. Malinowski made a substitute motion to move forward with the review of Council District
One. The motion died for lack of a second.
The vote was in favor of the committee’s recommendation.

REPORT OF THE ADMINISTRATION AND FINANCE COMMITTEE

Inmate Food Service Management Contract — Mr. Malinowski moved, seconded by Mr. Rush,
to approve pending the recalculation of costs. The vote in favor was unanimous.

REPORT OF ECONOMIC DEVELOPMENT COMMITTEE

An Ordinance to Amend the Master Agreement Governing the 1-77 Corridor Regional
Industrial Park to include additional properties [FIRST READING BY TITLE ONLY] — Mr.
Livingston stated that the committee recommended approval. The vote was in favor.

OTHER ITEMS

Report of the Hospitality Tax Review Committee:

Discussion of Items Referred During Budget Process

Working Definition of Tourist/Tourism

$44M in Tourism-Related Projects

Review of May 13, 2013 Hospitality Tax Committee Memo

1. Review Current Hospitality Tax Guidelines

Development of Criteria to Measure Accountability for Oversight Purposes
Feasibility Studies for Proposed Projects

cpow

o

Mr. Rose moved, seconded by Mr. Rush, to defer these items until the July 16™ Council
meeting. The vote in favor was unanimous.

Mr. Jackson moved, seconded by Mr. Malinowski, to reconsider this item. The motion failed.
CITIZENS’ INPUT
No one signed up to speak.
MOTION PERIOD
a. To present a resolution to the Richland County Sheriff’s Department to
acknowledge the Department being a recipient of the prestigious Freedom Award,
which will be presented to them in Washington, DC [MALINOWSKI] — This item was

referred to the A&F Committee.

b. Any item on the consent agenda that is deferred should not be placed on the
consent agenda when it is again placed on the agenda. The reason for a deferral is
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Richland County Council
Regular Session Meeting
Tuesday, July 2, 2013
Page Nine

usually because additional information is being sought, and the new or added
information does not make the matter the same as was previously on the consent
agenda [MALINOWSKI] — This item was referred to the A&F Committee.

c. Approve $82,000 for Palmetto City Capital Classic [WASHINGTON] — This item was
referred to the Economic Development Committee.

ADJOURNMENT

The meeting adjourned at approximately 8:02 p.m.

Kelvin E. Washington, Sr., Chair

L. Gregory Pearce, Jr., Vice-Chair Joyce Dickerson
Julie-Ann Dixon Norman Jackson
Damon Jeter Paul Livingston
Bill Malinowski Jim Manning
Seth Rose Torrey Rush

The minutes were transcribed by Michelle M. Onley
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Richland County Council Request of Action

Subject
a. City of Columbia Election Fee Agreement [PAGES 19-20]

b. Richland Library Referendum
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STATE OF SOUTH CAROLINA ) FEE AGREEMENT
) BETWEEN RICHLAND COUNTY AND THE

) CITY OF COLUMBIA
COUNTY OF RICHLAND ) (Election Costs)
This Intergovernmental Agreement (“Agreement”) is entered into this day of

, 2012 by and between Richland County, South Carolina (the “County”)
and the City of Columbia, South Carolina (the “City”).

WHEREAS, the County, through its Richland County Board of Elections and Voter
Registration, conducts elections for the City; and,

WHEREAS, the County and City wish to enter into a Fee Agreement for the conduct of
such elections;

NOW, THEREFORE, for and in consideration of the mutual covenants contained herein,
the parties hereto agree as follows:

1. The County, through its Richland County Board of Elections and Voter Registration,
shall conduct elections for the City. The City shall pay for all legitimate election expenses
including, but not limited to, clerk and manager pay, paper ballot expenses, mailing costs, office
supplies, rent for polling places, and County employee overtime, if necessary. The City also
agrees to pay the County attorney’s fees and associated costs for any City primary, general
election or special election related lawsuit or appeal in which the County or the Richland County
Board of Elections and Voter Registration is a named defendant, if the lawsuit or appeal results
from an act or omission of the City or relates to the City’s election process. Richland County
agrees to pay the City attorney’s fees and associated costs for any City primary, general election
or special election related lawsuit or appeal in which the City is a named defendant, if the lawsuit
or appeal results from an act or omission of the County or relates to the County’s election
process. Except as heretofore provided, the County and/or City will each bear their own
attorney’s fees and associated costs for any City primary, general election or special election
related lawsuit or appeal.

2. The County will, before each election and within a reasonable time to allow the City
appropriate time for the budgetary process, provide an itemized estimate of expenses for such
election. After the election, the County will invoice the City for all actual expenses incurred.
Personnel expenses for County employees under this section shall be compiled at the hourly rate
of the amount budgeted in the Annual County Budget, or at an overtime rate as applicable.

3. The City shall reimburse the County within 30 days of receipt of the invoice from the
County.
4. The term of this Agreement shall be for a period of five (5) years commencing on the

date of execution, and for such extension of time and upon such terms as may be mutually agreed
upon.
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5. The County or the City may terminate this agreement with thirty (30) days written notice
to the other party.

6. In the event either party shall fail to comply with its obligations set forth in the
Agreement, and such default shall continue for a period of thirty (30) days after written notice of
default has been provided by the other party, then the complaining party shall be entitled to
pursue any and all remedies provided under South Carolina law and/or terminate this Agreement.

7. The failure of either party to insist upon the strict performance of any provision of this
Agreement shall not be deemed to be a waiver of the right to insist upon strict performance of
such provisions or of any other provision of this Agreement at any time. Waiver of any breach of
this Agreement by either party shall not constitute waiver of subsequent breach.

8. If any provision of this Agreement or any obligation or agreement contained herein is
determined by a court of competent jurisdiction to be invalid or unenforceable, that
determination shall not affect any other provision, obligation or agreement, each of which shall
be construed and enforced as if the invalid or unenforceable portion were not contained herein.
That invalidity or unenforceability shall not affect any valid and enforceable application thereof,
and each such provision, obligation, or agreement shall be deemed to be effective, operative,
made, entered into, or taken in the manner and to the full extent permitted by law.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement, in duplicate
original, the day and year first above written.

WITNESSES:

Tony McDonald, Administrator
on behalf of RICHLAND COUNTY

WITNESSES:

Teresa B. Wilson, City Manager
on behalf of CITY OF COLUMBIA
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Richland County Council Request of Action

Subject
For Items on the Agenda Not Requiring a Public Hearing
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Richland County Council Request of Action

Subject
a. Richland County Coroner’s Office: International Association of Coroners & Medical Examiners Accreditation

b. SCSPE Engineer of the Year Award [PAGES 23-24]
c. Introduction of New Employees

d. Sewer System RFP Inquiry
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FOR IMMEDIATE RELEASE
July 10, 13

Contact: Sean M. Strub
(803)-771-4271
Sean@jma-associations.com

Ozbek Awarded Engineer of the Year

COLUMBIA, SC - The South Carolina Society of Professional Engineers has awarded
Ismail Ozbek, P.E., the distinct honor of 2013 Engineer of the Year.

Ozbek was born in Turkey where he was one of eight siblings growing up in a construction
environment, four of whom went on to dedicate their careers to Civil Engineering.

Ozbek currently is employed with Richland County Public Works as the County Engineer.
Ozbek presently oversees and coordinates the work of 90 subordinates with an annual
budget of $12 million.

Since being there, Ozbek has been responsible for planning, administration and
enforcement of County Development Regulations. He is also responsible for planning,
organizing, and directing activities relating to engineering, stormwater, and roads and
drainage divisions.

Ozbek serves on the SCSPE Board of Directors and is a past President of the SCSPE
Columbia Chapter. Also, he served as President of ASCE SC Chapter and Midlands branch.

He was instrumental in the creation of the South Carolina Engineering Conference while
serving on the Executive Boards of ASCE SC Chapter.

Ozbek is active in his community; he is a member of the South Carolina Vocational
Rehabilitation Business Advisory Council along with numerous other organizations.

He is an Ankara State Academy of Engineering and Architecture in Ankara, Turkey
graduate. Where he earned his Bachelor’s of Science in Civil Engineering in 1979.

Attending the conference where the award was given was his brother, Dr. Gungor Ozbek,
who was visiting from Turkey.
HH##
(Picture attached)
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Ismail Ozbek - 2013 South Carolina Society of Professional Engineers Engineer of the Year
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Richland County Council Request of Action

Subject
a. REMINDER: Special Called Meeting, July 23rd - Immediately Following Zoning Public Hearing
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Richland County Council Request of Action

Subject
a. Jackie McKie
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Richland County Council Request of Action

Subject

a. Ordinance Authorizing the Execution and Delivery of a Fee and Special Source Credit Agreement by and among
Richland County, South Carolina, Dayton Rogers of South Carolina, LLC and LBE Two, LLC providing for a payment of
a Fee in Lieu of Taxes and other matters related thereto

b. Authorizing the Execution and Delivery of a Fee in Lieu of Tax Agreement by and among Richland County, South
Carolina, a sponsor and a sponsor affiliate collectively known as Project Sweetbay, to provide for Fee-in-Lieu of Ad
Valorem Taxes; and other related matters

c. Ordinance Authorizing the Execution and Delivery of a Fee Agreement by and between Richland County, South
Carolina and Intertape Polymer Corp. providing for a payment of a Fee in Lieu of Taxes and other matters related
thereto

d. An Ordinance Authorizing the Issuance and Sale of not to exceed $250,000,000 General Obligation Bonds and
$50,000,000 General Obligation Bond Anticipation Notes, in one or more series, in one or more years, with
appropriate series designations, of Richland County, South Carolina; fixing the form and details of the bond and the
notes; delegating to the County Administrator certain authority related to the bonds and the notes; providing for the
payment of the bonds and the notes and the disposition of the proceeds thereof; and other matters relating thereto
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Richland County Council Request of Action

Subject

13-20MA

John Champoux

RU to RS-LD (6.75 Acres)

Knollside Drive

20500-06-18/21 & 20500-04-21 [THIRD READING] [PAGES 28-29]

Notes

First Reading: June 25, 2013

Second Reading: July 2, 2013
Third Reading:

Public Hearing: June 25, 2013
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY
ORDINANCE NO. __ -13HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE
REAL PROPERTIES DESCRIBED AS TMS # 20500-06-18/21 & TMS # 20500-04-21 FROM
RU (RURAL DISTRICTS) TO RS-LD (RESIDENTIAL, SINGLE-FAMILY — LOW DENSITY
DISTRICTS); AND PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE.

Pursuant to the authority granted by the Constitution of the State of South Carolina and
the General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND
COUNTY COUNCIL:

Section I. The Zoning Map of unincorporated Richland County is hereby amended to change the
real properties described as TMS # 20500-06-18/21 and TMS # 20500-04-21 from RU (Rural
District) zoning to RS-LD (Residential, Single-Family — Low Density District) zoning.

Section Il. Severability. If any section, subsection, or clause of this Ordinance shall be deemed
to be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections,
and clauses shall not be affected thereby.

Section I11. Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict
with the provisions of this ordinance are hereby repealed.

Section IV. Effective Date. This ordinance shall be effective from and after , 2013.

RICHLAND COUNTY COUNCIL

By:
Kelvin E. Washington, Sr., Chair
Attest this day of
, 2011.
Michelle Onley
Clerk of Council
Public Hearing: June 25, 2013
First Reading: June 25, 2013
Second Reading: July 2, 2013 (tentative)

Third Reading:

13-20 MA — Knollside Drive
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Richland County Council Request of Action

Subject

13-22MA

Terry Harris

7950 Bluff Rd.

RU to RC (12.79 Acres)

32400-02-25 [THIRD READING] [PAGES 30-31]

Notes

First Reading: June 25, 2013

Second Reading: July 2, 2013
Third Reading:

Public Hearing: June 25, 2013
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY
ORDINANCE NO. __ -13HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE
REAL PROPERTY DESCRIBED AS TMS # 32400-02-25 FROM RU (RURAL DISTRICT)
TO RC (RURAL COMMERCIAL DISTRICT); AND PROVIDING FOR SEVERABILITY
AND AN EFFECTIVE DATE.

Pursuant to the authority granted by the Constitution of the State of South Carolina and
the General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND
COUNTY COUNCIL:

Section I. The Zoning Map of unincorporated Richland County is hereby amended to change the
real property described as TMS # 32400-02-25 from RU (Rural District) zoning to RC (Rural
Commercial District) zoning.

Section Il. Severability. If any section, subsection, or clause of this Ordinance shall be deemed
to be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections,
and clauses shall not be affected thereby.

Section I11. Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict
with the provisions of this ordinance are hereby repealed.

Section IV. Effective Date. This ordinance shall be effective from and after , 2013.

RICHLAND COUNTY COUNCIL

By:

Kelvin E. Washington, Sr., Chair
Attest this day of

, 2013.

Michelle M. Onley
Clerk of Council

Public Hearing: June 25, 2013

First Reading: June 25, 2013

Second Reading: July 2, 2013 (tentative)
Third Reading:

12-22 MA - 7950 Bluff Road
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Richland County Council Request of Action

Subject

An Ordinance Authorizing the Issuance and Sale of not to exceed $250,000,000 General Obligation Bonds and
$50,000,000 General Obligation Bond Anticipation Notes, in one or more series, in one or more years, with
appropriate series designations, of Richland County, South Carolina; fixing the form and details of the bond and the
notes; delegating to the County Administrator certain authority related to the bonds and the notes; providing for the
payment of the bonds and the notes and the disposition of the proceeds thereof; and other matters relating thereto
[THIRD READING] [PAGES 32-73]

Notes

First Reading: June 18, 2013
Second Reading:

Third Reading:

Public Hearing:
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL FOR RICHLAND COUNTY
ORDINANCE NO.

AN ORDINANCE AUTHORIZING THE ISSUANCE AND SALE OF NOT TO
EXCEED $250,000,000 GENERAL OBLIGATION BONDS AND $50,000,000
GENERAL OBLIGATION BOND ANTICIPATION NOTES, IN ONE OR MORE
SERIES, IN ONE OR MORE YEARS, WITH APPROPRIATE SERIES
DESIGNATIONS, OF RICHLAND COUNTY, SOUTH CAROLINA; FIXING THE
FORM AND DETAILS OF THE BOND AND THE NOTES; DELEGATING TO THE
COUNTY ADMINISTRATOR CERTAIN AUTHORITY RELATED TO THE BONDS
AND THE NOTES; PROVIDING FOR THE PAYMENT OF THE BONDS AND THE
NOTES AND THE DISPOSITION OF THE PROCEEDS THEREOF; AND OTHER
MATTERS RELATING THERETO.

Pursuant to the authority by the Constitution of the State of South Carolina and the General
Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY COUNCIL:

SECTION 1. Findings and Determinations. The County Council (the “County Council”) of
Richland County, South Carolina (the “County”), hereby finds and determines:

(a) Pursuant to Section 4-9-10, Code of Laws of South Carolina 1976, as amended, the County
operates under the Council-Administrator form of government and the County Council constitutes the
governing body of the County.

(b) Article X, Section 14 of the Constitution of the State of South Carolina, 1895, as amended
(the “Constitution”), provides that each county shall have the power to incur bonded indebtedness in such
manner and upon such terms and conditions as the General Assembly shall prescribe by general law. Such
debt must be incurred for a public purpose and a corporate purpose in an amount not exceeding eight
percent (8%) of the assessed value of all taxable property of such county.

(©) Pursuant to Title 4, Chapter 15 of the Code (the same being and hereinafter referred to as
the “County Bond Act”), the governing bodies of the several counties of the State may each issue general
obligation bonds to defray the cost of any authorized purpose and for any amount not exceeding their
applicable constitutional limit.

(d) The County Bond Act provides that as a condition precedent to the issuance of bonds an
election be held and the result be favorable thereto. Title 11, Chapter 27 of the Code of Laws of South
Carolina 1976, as amended, provides that if an election be prescribed by the provisions of the County Bond
Act, but not be required by the provisions of Article X of the Constitution, then in every such instance, no
election need be held (notwithstanding the requirement therefor) and the remaining provisions of the County
Bond Act shall constitute a full and complete authorization to issue bonds in accordance with such remain-
ing provisions.

(e) Pursuant to Ordinance No. 039-12HR and the provisions of Title 4, Chapter 37, Code of
Laws of South Carolina, 1976, as amended a referendum (the “Referendum) was held in the County on
November 6, 2012, in which the following questions were submitted to the qualified electors of the County:
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QUESTION 1

I approve a special sales and use tax in the amount of one percent (1%) to be imposed in Richland
County, South Carolina (the “County”) for not more than twenty-two (22) years, or until a total of
$1,070,000,000 in sales tax revenue has been collected, whichever occurs first. The sales tax revenue
will be used to pay the costs of administrative expenses and the following projects:

Project: 1: Improvements to highways, roads (paved and unpaved), streets, intersections, and
bridges including related drainage system improvements.
Amount: $656,020,644

Project 2: Continued operation of mass transit services provided by Central Midlands Regional
Transit Authority including implementation of near, mid and long-term service
improvements.

Amount: $300,991,000

Project 3: Improvements to pedestrian sidewalks, bike paths, intersections and greenways.
Amount: $80,888,356

YES

NO

UESTION 2

I approve the issuance of not exceeding $450,000,000 of general obligation bonds of Richland
County, payable from the special sales and use tax described in Question 1 above, maturing over a
period not to exceed twenty-two (22) years, to fund projects from among the categories described in
Question 1 above.

YES
NO

The Referendum was duly conducted and a majority of the qualified electors of the County voted in favor of
the imposition of the sales and use tax (the “Sales and Use Tax”) and the issuance of the general obligation
bonds.

) Pursuant to Section 4-37-30 of the Code of Laws of South Carolina, 1976, as amended, and
Ordinance No. 039-12HR and the successful results of the Referendum, the Sales and Use Tax was imposed
in the County on May 1, 2013.

(2) Pursuant to the Referendum question, after deducting administrative expenses and the
amount of $300,991,000 committed to the continued operation of mass transit services, the total of
$736,909,000 or 71% of the proceeds of the Sales and Use Tax is available for debt service on the Notes and
the Bonds (the “Available Revenue”).
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(h) Article X, Section 14 of the Constitution further provides that general obligation bond
anticipation notes may be issued in anticipation of the proceeds of general obligation bonds which may
lawfully be issued under such terms and conditions that the General Assembly may prescribe by law.

(1) Pursuant to the provisions of Title 11, Chapter 17 of the Code of Laws of South Carolina,
1976, as amended (“Title 11, Chapter 17”), any county, whenever authorized by general or special law to
issue bonds, may, pending the sale and issuance thereof, borrow in anticipation of the receipt of the proceeds
of the bonds. Such provisions also provide that if any approval be necessary prior to the issuance of bonds by
the county, the county must obtain the same approval prior to the issuance of temporary financing provided
therein.

) Pursuant to a Resolution adopted by the County Council on November 13, 2012, the County
has adopted Written Procedures Related to Tax-Exempt Debt.

(k) It is in the best interest of the County for the County Council to provide for the issuance
and sale of general obligation bonds in an amount of not to exceed $250,000,000 to fund the projects
approved in the Referendum; to retire any outstanding bond anticipations note, and to pay costs of issuance
of the bonds.

D Pending the issuance and sale of general obligation bonds, it is necessary and in the best
interest of the County for the County Council to provide for the issuance and sale of general obligation bond
anticipation notes in an amount of not to exceed $50,000,000 for the purposes of funding the projects
approved in the Referendum; and to pay costs of issuance of the bond anticipation notes.

SECTION 2. Authorization and Details of Bonds. Pursuant to the aforesaid provisions of the
Constitution and laws of the State, there is hereby authorized to be issued not exceeding $250,000,000
aggregate principal amount of general obligation bonds of the County to be designated “$(amount issued)
General Obligation Bonds, (appropriate series designation), of Richland County, South Carolina” (the
“Bonds”) for the purpose of retiring any outstanding bond anticipation notes, to fund the projects approved
in the Referendum, and to pay costs of issuance of the Bonds.

The Bonds shall be issued as fully registered Bonds registerable as to principal and interest; shall be
dated as of the first day of the month in which they are delivered to the initial purchaser(s) thereof; shall be
in denominations of $5,000 or any integral multiple thereof not exceeding principal amount of Bonds
maturing each year; shall be numbered from R-1 upward, respectively; shall bear interest from their date
payable at such times as hereafter designated by the Administrator of the County (the “Administrator”) at
such rate or rates as may be determined by the Administrator at the time of sale thereof; and shall mature
serially in successive annual installments as determined by the Administrator; provided, however, the
Administrator is directed to structure the repayment of the Bonds so as to insure that all debt service on the
Bonds can be paid in full from Available Revenues.

Both the principal of and interest on the Bonds shall be payable in any coin or currency of the
United States of America which is, at the time of payment, legal tender for public and private debts.

SECTION 3. Authorization and Details of Notes. Pursuant to the aforesaid provisions of the
Constitution and laws of the State, there is hereby authorized to be issued not exceeding $50,000,000
aggregate principal amount of general obligation bond anticipation notes of the County, in one or more
series, in one or more years, with appropriate series designations, to be designated “(amount issued) General
Obligation Bond Anticipation Notes, (appropriate series designation) of Richland County, South
Carolina”(the “Notes”) to fund the projects approved in the Referendum, and to pay costs of issuance of the
Notes.
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The Notes shall be issued as fully registered Notes registerable as to principal and interest; shall be
dated as of their date of delivery to the initial purchaser(s) thereof; shall bear interest from their dated date
payable at maturity at such rate or rates as may be determined by the County Council at the time of sale
thereof.

Both the principal of and interest on the Notes shall be payable in any coin or currency of the
United States of America which is, at the time of payment, legal tender for public and private debts.

SECTION 4. Approval by County Council; Delegation of Authority Relating to the Bonds.
County Council shall by written resolution approve the issuance and sale of each series of bonds. Subject
to County Council’s approval, County Council hereby delegates to the Administrator or his lawfully-
authorized designee the authority with respect to each Series of Bonds: (a) to determine the par amount of
Bonds; (b) to determine maturity dates of the Bonds and the respective principal amounts maturing on
such dates; (¢) to determine the interest payment dates of the Bonds; (d) to determine redemption
provisions, if any, for the Bonds; (e) the date and time of sale of the Bonds; (f) to receive bids on behalf
of the County Council; and (g) to award the sale of the Bonds to the lowest bidders therefor in accordance
with the terms of the Notices of Sale for each series of Bonds.

After the sale of each series of Bonds, the Administrator or his lawfully-authorized designee shall
submit a written report to the County Council setting forth the results of the sale of each series of Bonds.

SECTION 5. Delegation of Authority Relating to the Notes. The County Council hereby
delegates to the Administrator or his lawfully-authorized designee the authority: (a) to determine the par
amount of the Notes; (b) to determine the maturity date of the Notes; (¢) to determine redemption
provisions, if any, for the Notes; (d) the date and time of sale of the Notes; () to receive bids on behalf of
the County Council; and (g) to award the sale of the Notes to the lowest bidders therefor in accordance
with the terms of the Notice of Sale for the Notes.

After the sale of the Notes , the Administrator or his lawfully-authorized designee shall submit a
written report to the County Council setting forth the results of the sale of the Notes.

SECTION 6. Registration, Transfer and Exchange of Bonds and Notes. The County shall cause
books (herein referred to as the “registry books™) to be kept at the offices of the Registrar/Paying Agent, for
the registration and transfer of the Bonds and Notes. Upon presentation at its office for such purpose the
Registrar/Paying Agent shall register or transfer, or cause to be registered or transferred, on such registry
books, the Bonds and Notes under such reasonable regulations as the Registrar/Paying Agent may prescribe.

Each Bond and Note shall be transferable only upon the registry books of the County, which shall
be kept for such purpose at the principal office of the Registrar/Paying Agent, by the registered owner
thereof in person or by his duly authorized attorney upon surrender thereof together with a written
instrument of transfer satisfactory to the Registrar/Paying Agent duly executed by the registered owner or
his duly authorized attorney. Upon the transfer of any such Bond the Registrar/Paying Agent on behalf of
the County shall issue in the name of the transferee a new fully-registered Bonds, Bonds, Note or Notes, of
the same aggregate principal amount, interest rate and maturity as the surrendered Bond. Any Bonds or
Notes surrendered in exchange for a new registered Bond and Note pursuant to this Section shall be
canceled by the Registrar/Paying Agent.

The County and the Registrar/Paying Agent may deem or treat the person in whose name any fully-
registered Bond and Note shall be registered upon the registry books as the absolute owner of such Bond
and Note, whether such Bond and Note shall be overdue or not, for the purpose of receiving payment of the
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principal of and interest on such Bond and Note and for all other purposes and all such payments so made to
any such registered owner or upon his order shall be valid and effectual to satisfy and discharge the liability
upon such Bond to the extent of the sum or sums so paid, and neither the County nor the Registrar/Paying
Agent shall be affected by any notice to the contrary. For every such transfer of Bonds and Notes, the
County or the Registrar/Paying Agent may make a charge sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect to such transfer, and, except as otherwise provided
herein, may charge a sum sufficient to pay the cost of preparing each Bond and Note issued upon such
transfer, which sum or sums shall be paid by the person requesting such transfer or by the County as a
condition precedent to the exercise of the privilege of making such transfer. Neither the County nor the
Registrar/Paying Agent shall be obliged to make any such transfer of Bonds during the fifteen (15) days
preceding an interest payment date on such Bonds.

SECTION 7. Record Date. The County hereby establishes a record date for the payment of interest
or for the giving of notice of any proposed redemption of Bonds, and such record date shall be the fifteenth
(15th) day of the calendar month preceding each semiannual interest payment date on such Bond or in the
case of any proposed redemption of Bonds, such record date shall be the fifteenth (15th) day prior to the
giving of notice of redemption of bonds.

SECTION 8. Mutilation, Loss, Theft or Destruction of Bonds or Notes. In case any Bond or Note
shall at any time become mutilated in whole or in part, or be lost, stolen or destroyed, or be so defaced as to
impair the value thereof to the owner, the County shall execute and the Registrar shall authenticate and
deliver at the principal office of the Registrar, or send by registered mail to the owner thereof at his request,
risk and expense a new Bond or Note of the same series, interest rate and maturity and of like tenor and
effect in exchange or substitution for and upon the surrender for cancellation of such defaced, mutilated or
partly destroyed Bond, or in lieu of or in substitution for such lost, stolen or destroyed Bond. In any such
event the applicant for the issuance of a substitute Bond shall furnish the County and the Registrar evidence
or proof satisfactory to the County and the Registrar of the loss, destruction, mutilation, defacement or theft
of the original Bond or Note, and of the ownership thereof, and also such security and indemnity in an
amount as may be required by the laws of the State of South Carolina or such greater amount as may be
required by the County and the Registrar. Any duplicate Bond or Note issued under the provisions of this
Section in exchange and substitution for any defaced, mutilated or partly destroyed Bond or Note or in
substitution for any allegedly lost, stolen or wholly destroyed Bond shall be entitled to the identical benefits
under this Ordinance as was the original Bond or Note in lieu of which such duplicate Bond or Note is
issued, and shall be entitled to equal and proportionate benefits with all the other Bonds of the same series
issued hereunder.

All expenses necessary for the providing of any duplicate Bond or Note shall be borne by the
applicant therefor.

SECTION 9. Execution of Bonds and Notes. The Bonds and Notes shall be executed in the name
of the County with the manual or facsimile signature of the Chair of the County Council attested by the
manual or facsimile signature of the Interim Clerk of the County Council under a facsimile of the seal of the
County impressed, imprinted or reproduced thereon; provided, however, the facsimile signatures appearing
on the Bonds or Notes may be those of the officers who are in office on the date of adoption of this
Ordinance. The execution of the Bonds or Notes in such fashion shall be valid and effectual,
notwithstanding any subsequent change in such offices. The Bonds or Notes shall not be valid or become
obligatory for any purpose unless there shall have been endorsed thereon a certificate of authentication.
Each Bond and Note shall bear a certificate of authentication manually executed by the Registrar.
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SECTION 10. Form of Bonds and Notes. The Bonds and Notes shall be in substantially the form
attached hereto as Exhibit A and Exhibit B, respectively, and incorporated herein by reference.

SECTION 11. Security for Bonds. A sufficient amount of the Available Revenue received by the
County from the Sales and Use Tax is pledged for the payment of the principal of and interest on the Bonds
as they respectively mature , and for the creation of such sinking fund as may be necessary therefor (the
“Pledged Revenues”).. Also, the full faith, credit, and taxing power of the County are hereby irrevocably
pledged for the payment of the principal of and interest on the Bonds as they respectively mature, and for
the creation of such sinking fund as may be necessary therefor. Only in the event there are insufficient
Available Revenues from the Sales and Use Tax available to pay debt service on the Bonds, there shall be
levied annually by the County Auditor and collected by the County Treasurer, in the same manner as other
county taxes are levied and collected, a tax, without limit, on all taxable property in the County sufficient to
pay the principal of and interest on the Bonds as they respectively mature and to create such sinking fund as
may be necessary therefor.

SECTION 12. Security for Notes. The Notes shall constitute general obligations of the County and
the proceeds of the Bonds are irrevocably pledged to the payment of the Notes. Additionally, the Pledged
Revenues received by the County from the Sales and Use Tax are pledged, as well as the full faith, credit
and taxing power of the County.

SECTION 13. Defeasance. The obligations of the County under this Ordinance and the pledges,
covenants and agreements of the County herein made or provided for, shall be fully discharged and satisfied
as to any portion of the Bonds, and such Bond or Bonds shall no longer be deemed to be outstanding
hereunder when:

(a) Such Bond or Bonds shall have been purchased by the County and surrendered to
the County for cancellation or otherwise surrendered to the County or the Paying Agent and is canceled or
subject to cancellation by the County or the Paying Agent; or

(b) Payment of the principal of and interest on such Bonds either (i) shall have been
made or caused to be made in accordance with the terms thereof, or (ii) shall have been provided for by
irrevocably depositing with a corporate trustee in trust and irrevocably set aside exclusively for such
payment, (1) moneys sufficient to make such payment, or (2) Government Obligations (hereinafter defined)
maturing as to principal and interest in such amounts and at such times as will ensure the availability of
sufficient moneys to make such payment and all necessary and proper fees, compensation and expenses of
the corporate trustee. At such time as the Bonds shall no longer be deemed to be outstanding hereunder,
such Bonds shall cease to draw interest from the due date thereof and, except for the purposes of any such
payment from such moneys or Government Obligations, shall no longer be secured by or entitled to the
benefits of this Ordinance.

“Government Obligations” shall mean any of the following:

(a) direct obligations of the United States of America or agencies thereof or
obligations, the payment of principal or interest on which, in the opinion
of the Attorney General of the United States, is fully and unconditionally
guaranteed by the United States of America;

(b) non-callable, U. S. Treasury Securities - State and Local Government
Series (“SLGS”);
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() general obligation bonds of the State, its institutions, agencies, school
districts and political subdivisions; and

(d) a defeasance obligation as defined in Section 6-5-10 of the S.C. Code as
such as may be amended from time to time.

() Such Bond or Bonds shall be defeased as provided in Section 11-14-110 of the S.C. Code
as such may be amended from time to time.

SECTION 14. Exemption from State Taxes. Both the principal of and interest on the Notes and the
Bonds shall be exempt, in accordance with the provisions of Section 12-2-50 of the Code, from all State,
county, municipal, school district and all other taxes or assessments, except estate or other transfer taxes,
direct or indirect, general or special, whether imposed for the purpose of general revenue or otherwise.

SECTION 15. Eligible Securities. The Bonds and Notes initially issued (the “Initial Notes” or the
“Initial Bonds™) will be eligible securities for the purposes of the book-entry system of transfer maintained
by The Depository Trust Company, New York, New York (“DTC”), and transfers of beneficial ownership
of the Initial Bonds shall be made only through DTC and its participants in accordance with rules specified
by DTC. Such beneficial ownership must be of $5,000 principal amount of Bonds or Notes of the same
maturity or any integral multiple of $5,000.

The Initial Bonds or Notes shall be issued in fully-registered form, one Bond or Note for each of the
maturities of the Bonds or Notes, in the name of Cede & Co., as the nominee of DTC. When any principal
of or interest on the Initial Notes or Initial Bonds becomes due, the Paying Agent, on behalf of the County,
shall transmit to DTC an amount equal to such installment of principal and interest. DTC shall remit such
payments to the beneficial owners of the Bonds or Notes or their nominees in accordance with its rules and
regulations.

Notices of redemption of the Initial Bonds or any portion thereof shall be sent to DTC in
accordance with the provisions of the Ordinance.

If (a) DTC determines not to continue to act as securities depository for the Bonds or Notes, or (b)
the County has advised DTC of its determination that DTC is incapable of discharging its duties, the County
shall attempt to retain another qualified securities depository to replace DTC. Upon receipt by the County
the Initial Bonds together with an assignment duly executed by DTC, the County shall execute and deliver
to the successor securities depository Bonds or Notes of the same principal amount, interest rate and
maturity registered in the name of such successor.

If the County is unable to retain a qualified successor to DTC or the County has determined that it is
in its best interest not to continue the book-entry system of transfer or that interests of the beneficial owners
of the Bond or Notes might be adversely affected if the book-entry system of transfer is continued (the
County undertakes no obligation to make any investigation to determine the occurrence of any events that
would permit it to make any such determination), and has made provision to so notify beneficial owners of
the Bonds or Notes by mailing an appropriate notice to DTC, upon receipt by the County of the Initial Notes
or Initial Bonds together with an assignment duly executed by DTC, the County shall execute, authenticate
and deliver to the DTC participants Bonds or Notes in fully-registered form, in substantially the form set
forth in Section 2 of this Ordinance in the denomination of $5,000 or any integral multiple thereof.

Notwithstanding the foregoing, at the request of the purchaser, the Bonds or Notes will be issued as
one single fully-registered Bond or Note and not issued through the book-entry system.
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SECTION 16. Sale of Bonds and Notes, Form of Notice of Sale. The Bonds and Notes shall be
sold at public sale. Notice of Sale in substantially the forms attached hereto as Exhibit C and incorporated
herein by reference shall be distributed to prospective bidders and a summary of such Notice of Sale for the
Bonds shall be published in a newspaper having general circulation in the State of South Carolina or in a
financial publication published in the City of New York, State of New York, or both, not less than seven (7)
days prior to the date set for such sale.

SECTION 17. Preliminary and Final Official Statement. The County Council hereby authorizes
and directs the Administrator to prepare, or cause to be prepared, a Preliminary Official Statement to be
distributed to prospective purchasers of the Bonds and Notes, respectively, together with the Notice of Sale.
The County Council authorizes the Administrator to designate the Preliminary Official Statement as “near
final” for purposes of Rule 15¢2-12 of the Securities Exchange Commission. The Administrator is further
authorized to see to the completion of the final form of the Official Statement upon the sale of the Bonds
and Notes, respectively, so that it may be provided to the purchaser of the Bonds and Notes.

SECTION 18. Filings with Central Repository. In compliance with Section 11-1-85, South
Carolina Code of Laws 1976, as amended, the County covenants that it will file or cause to be filed with a
central repository for availability in the secondary bond market when requested: (a) a copy of an annual
independent audit of the County within thirty (30) days of the County's receipt thereof; and (b) within thirty
(30) days of the occurrence thereof, event specific information of an event which adversely affects more
than five (5%) percent of the tax revenues of the County or the County's tax base.

SECTION 19. Continuing Disclosure. In compliance with the Securities and Exchange
Commission Rule 15¢2-12 (the “Rule”) the County covenants and agrees for the benefit of the holders from
time to time of the Bonds and Notes to execute and deliver prior to closing, and to thereafter comply with
the terms of a Disclosure Dissemination Agent Agreement in substantially the form appearing as Exhibit D
to this Ordinance. In the event of a failure of the County to comply with any of the provisions of the
Disclosure Dissemination Agent Agreement, an event of default under this Ordinance shall not be deemed
to have occurred. In such event, the sole remedy of any bondholder or beneficial owner shall be an action to
compel performance by the Ordinance.

SECTION 20. Deposit and Use of Proceeds. The proceeds derived from the sale of the Bonds shall
be deposited with the Treasurer of the County in a special fund to the credit of the County, separate and
distinct from all other funds, and shall be expended from time to time and made use of by the County
Council as follows:

(a) Any premium shall be placed in the sinking fund established pursuant to Section 4-15-150
of the Code;

(b) A portion will be used to retire any outstanding Notes; and

(b) The balance of the proceeds shall be applied for the costs of the Referendum-approved
projects and the costs and expenses of issuing the Bonds.

The proceeds derived from the sale of the Notes shall be deposited with the Treasurer of the County
in a special fund to the credit of the County, separate and distinct from all other funds, and shall be
expended from time to time and made use of by the County Council as follows:

(a) Any premium shall be placed in the sinking fund established pursuant to Section 4-15-150
of the Code; and
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(b) The balance of the proceeds shall be applied for the purposes set forth in this Ordinance
including defraying the costs and expenses of issuing the Notes.

SECTION 21. Notice of Public Hearing. The County Council hereby ratifies and approves the
publication of a notice of public hearing regarding the Bonds, the Notes and this Ordinance, such notice in
substantially the form attached hereto as Exhibit E, having been published in The State, a newspaper of
general circulation in the County, not less than 15 days prior to the date of such public hearing.

SECTION 22. Reimbursement of Certain Expenditures. The County Council hereby declares
that this Ordinance shall constitute its declaration of official intent pursuant to Treasury Regulation §
1.150-2 to reimburse the County from the proceeds of the Bonds and Notes for expenditures with respect
to the Project (the “Expenditures”). The County anticipates incurring Expenditures with respect to the
capital improvements prior to the issuance by the County of the Bonds for such purposes. To be eligible
for reimbursement of the Expenditures, the reimbursement allocation must be made not later than 18
months after the later of (a) the date on which the Expenditures were paid, or (b) the date the Project was
placed in service, but in no event more than three (3) years after the original Expenditures. The
Expenditures are incurred solely to acquire, construct or rehabilitate property having a reasonably
expected economic life of at least one (1) year. The source of funds for the Expenditures with respect to
the Project will be the County’s general reserve funds or other legally-available funds.

SECTION 23. Tax Covenants. The County hereby covenants and agrees with the Holders of the
Bonds and Notes that it will not take any action which will, or fail to take any action which failure will,
cause interest on the Bonds to become includable in the gross income of the Bondholders or Noteholders
for federal income tax purposes pursuant to the provisions of the IRC and regulations promulgated
thereunder in effect on the date of original issuance of the Bonds and Notes. The County further
covenants and agrees with the holders of the Bonds that no use of the proceeds of the Bonds and Notes
shall be made which, if such use had been reasonably expected on the date of issue of the Bonds and
Notes would have caused the Bonds or Notes to be “arbitrage bonds,” as defined in Section 148 of the
IRC, and to that end the County hereby shall:

(a) comply with the applicable provisions of Sections 103 and 141 through 150 of
the IRC and any regulations promulgated thereunder so long as the Bonds are outstanding;

(b) establish such funds, make such calculations and pay such amounts, in the
manner and at the times required in order to comply with the requirements of the IRC relating to required
rebates of certain amounts to the United States; and

(©) make such reports of such information at the time and places required by the
IRC.

SECTION 24. Miscellaneous. The County Council hereby authorizes any one or more of the
following officials to execute such documents and instruments as necessary to effect the issuance of the
Bonds: Chair of the County Council, County Administrator, Interim Clerk to the County Council and
County Attorney. The County Council hereby retains McNair Law Firm, P.A., The Law Office of Ernest
W. Cromartie III, LLC, and The Rutherford Law Firm, LLC as co-bond counsel and Southwest
Securities, Inc., as Financial Advisor in connection with the issuance of the Notes and the Bonds. The
County Attorney’s office shall select co-disclosure counsel for each of the Notes and the Bonds and shall
require co-bond counsel and co-disclosure counsel to participate in a mentoring program which shall
allow local small minority law firms to gain experience and capacity in legal issues relating to the
issuance of general obligation bonds and the transportation bonds in particular. The County Administrator
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is authorized to execute such contracts, documents or engagement letters as may be necessary and
appropriate to effectuate these engagements.

All rules, regulations, resolutions and parts thereof, procedural or otherwise, in conflict herewith or
the proceedings authorizing the issuance of the Notes and the Bonds are, to the extent of such conflict,

hereby repealed and this Ordinance shall take effect and be in full force from and after its adoption.

Enacted this day of ,2013.

RICHLAND COUNTY, SOUTH CAROLINA

By:

Kelvin Washington, Chair
Richland County Council

(SEAL)
ATTEST THIS DAY OF

,2013:

Interim Clerk to Council

RICHLAND COUNTY ATTORNEY’S OFFICE

Approved As To LEGAL Form Only
No Opinion Rendered As To Content

Date of First Reading:
Date of Second Reading:
Date of Public Hearing:
Date of Third Reading:
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EXHIBIT A
FORM OF BOND

UNITED STATES OF AMERICA
STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND
GENERAL OBLIGATION BONDS, SERIES

No. R-

INTEREST MATURITY ORIGINAL
RATE DATE ISSUE DATE CUSIP

REGISTERED HOLDER: CEDE & CO.

PRINCIPAL AMOUNT: DOLLARS

KNOW ALL MEN BY THESE PRESENTS, that Richland County, South Carolina (the “County”),
is justly indebted and, for value received, hereby promises to pay to the registered holder specified above, or
registered assigns, the principal amount specified above on the maturity date specified above, upon
presentation and surrender of this Bond at the principal office of , in the City of

, State of (the “Paying Agent”), and to pay interest on such principal amount from
the date hereof at the rate per annum specified above until this Bond matures. Interest on this Bond is
payable semiannually on and of each year, commencing
, until this Bond matures, and shall be payable by check or draft mailed to the
person in whose name this Bond is registered on the registration books of the County maintained by the
registrar, presently , in , (the “Registrar™), at the close of
business on the fifteenth (15th) day of the calendar month preceding each semiannual interest payment
date. The principal of and interest on this Bond are payable in any coin or currency of the United States of
America which is, at the time of payment, legal tender for public and private debts; provided, however, that
interest on this fully-registered Bond shall be paid by check or draft as set forth above.

This Bond shall not be entitled to any benefit under the Ordinance (hereafter defined), nor become
valid or obligatory for any purpose, until the certificate of authentication hereon shall have been duly
executed by the Registrar.

A sufficient amount of the Available Revenue (as defined in the ordinance authorizing the Bonds)
received by the County from the Sales and Use Tax (as defined in the ordinance authorizing the Bonds) is
pledged for the payment of the principal of and interest on the Bonds as they respectively mature , and for
the creation of such sinking fund as may be necessary therefor (the “Pledged Revenues”). Also, the full
faith, credit, and taxing power of the County are hereby irrevocably pledged for the payment of the principal
of and interest on the Bonds as they respectively mature, and for the creation of such sinking fund as may be
necessary therefor. Only in the event there are insufficient Available Revenues from the Sales and Use Tax
available to pay debt service on the Bonds, there shall be levied annually by the County Auditor and
collected by the County Treasurer, in the same manner as other county taxes are levied and collected, a tax,

A-1

COLUMBIA 1116025v2

Page 43 of 316



without limit, on all taxable property in the County sufficient to pay the principal of and interest on the
Bonds as they respectively mature and to create such sinking fund as may be necessary therefor.

This Bond is one of a series of Bonds of like date of original issue, tenor and effect, except as to
number, denomination, date of maturity, redemption provisions, and rate of interest, aggregating
Dollars ($ ), issued pursuant to and in accordance with the Constitution
and laws of the State of South Carolina, including Article X of the Constitution of the State of South
Carolina, 1895, as amended; Title 4, Chapter 15, Code of Laws of South Carolina 1976, as amended; Title
11, Chapter 27 of the Code of Laws of South Carolina 1976, as amended; the results of a successful
referendum; and Ordinance No. duly enacted by the County Council on ,2013.

[Redemption Provisions]

This Bond is transferable as provided in the Ordinance, only upon the books of the County kept for
that purpose at the principal office of the Registrar by the registered holder in person or by his duly
authorized attorney upon surrender of this Bond together with a written instrument of transfer satisfactory to
the Registrar duly executed by the registered holder or his duly authorized attorney. Thereupon a new fully-
registered Bond or Bonds of the same aggregate principal amount, interest rate redemption provisions, if
any, and maturity shall be issued to the transferee in exchange therefor as provided in the Ordinance. The
County, the Registrar and the Paying Agent may deem and treat the person in whose name this Bond is
registered as the absolute owner hereof for the purpose of receiving payment of or on account of the
principal hereof and interest due hereon and for all other purposes.

Under the laws of the State of South Carolina, this Bond and the interest hereon are exempt from all
State, county, municipal, school district and all other taxes or assessments, except estate or other transfer
taxes, direct or indirect, general or special, whether imposed for the purpose of general revenue or
otherwise.

It is hereby certified and recited that all acts, conditions and things required by the Constitution and
laws of the State of South Carolina to exist, to happen and to be performed precedent to or in the issuance of
this Bond exist, have happened and have been performed in regular and due time, form and manner as
required by law; that the amount of this Bond, together with all other indebtedness of the County, does not
exceed the applicable limitation of indebtedness under the laws of the State of South Carolina; and that
provision has been made for the levy and collection of a tax, without limit, on all taxable property in the
County sufficient to pay the principal of and interest on this Bond as the same shall respectively mature and
to create such sinking fund as may be necessary therefor.

IN WITNESS WHEREOF, RICHLAND COUNTY, SOUTH CAROLINA, has caused this Bond
to be signed with the facsimile signature of the Chair of the County Council, attested by the facsimile
signature of the Interim Clerk to the County Council and the seal of the County impressed, imprinted or

reproduced hereon.
RICHLAND COUNTY, SOUTH CAROLINA

Chair, County Council

(SEAL)
ATTEST:

Interim Clerk, County Council
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[FORM OF REGISTRAR'S CERTIFICATE OF AUTHENTICATION]

Date of Authentication:

This bond is one of the Bonds described in the within mentioned Ordinance of Richland
County, South Carolina.

as Registrar

By:

Authorized Officer

The following abbreviations, when used in the inscription on the face of this Bond shall be
construed as though they were written out in full according to applicable laws or regulations.

TEN COM - As tenants in common UNIF GIFT MIN. ACT
TEN ENT - As tenants by the Custodian
entireties (Cust.) (Minor)

JT TEN - As joint tenants
with right of under Uniform Gifts to Minors
survivorship and
not as tenants in
common

(State)
Additional abbreviations may also be used though not in list above.
[FORM OF ASSIGNMENT]

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto

(Name and address of Transferee)
the within Bond and does hereby irrevocably constitute and appoint attorney to transfer
the within Bond on the books kept for registration thereof, with full power of substitution in the premises.

Dated:

Signature Guaranteed: (Authorizing Officer)
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Signature(s) must be guaranteed NOTICE: The signature to this

by an institution which is a agreement must correspond with
participant in the Securities the name of the registered holder as
Transfer Agents Medallion it appears upon the face of the

Program (“STAMP”) or similar within Bond in every particular,
program. without alteration or enlargement or any

change whatever.

Copies of the final approving opinions to be rendered shall be printed on the back of each Bond and
preceding the same a certificate shall appear, which shall be signed on behalf of the County with a facsimile
signature of the Interim Clerk to the County Council. The certificate shall be in substantially the following
form:

[FORM OF CERTIFICATE]
IT IS HEREBY CERTIFIED that the following is a true and correct copy of the complete final
approving opinions (except for date and letterhead) of McNair Law Firm, P.A., Columbia, South Carolina,
approving the issue of bonds of which the within bond is one, the original of which opinions were manually

executed, dated and issued as of the date of delivery of and payment for the bonds and a copy of which is on
file with the County Council of Richland County, South Carolina.

RICHLAND COUNTY, SOUTH CAROLINA

By:

Interim Clerk, County Council
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EXHIBIT B

FORM OF NOTE

UNITED STATES OF AMERICA
STATE OF SOUTH CAROLINA

RICHLAND COUNTY
GENERAL OBLIGATION BOND ANTIICIPATION NOTE
SERIES
No. R-
INTEREST MATURITY ORIGINAL
RATE DATE ISSUE DATE CUSIP
REGISTERED OWNER:
PRINCIPAL AMOUNT: DOLLARS

KNOW ALL MEN BY THESE PRESENTS that Richland County, South Carolina (the
“County”) hereby acknowledges itself indebted, and for value received promises to pay to the registered
owner hereof, the principal sum of Dollars ($ ) at the principal
office of , in the City of , State of on the  day of

, 2013, and to pay interest (calculated on the basis of a 360-day year of twelve 30-day
months) on said principal sum from the date hereof, at the rate of %, payable upon the maturity
of this note. This note is not subject to prepayment prior to its maturity.

Both the principal of and interest on this note are payable in any coin or currency of the United
States of America which is, at the time of payment, legal tender for the payment of public and private
debts.

This note represents a series of general obligation bond anticipation notes (the “Notes”), issued
by the County, pursuant to the authorization of Title 11, Chapter 17, Code of Laws of South Carolina
1976, as amended, in anticipation of the receipt of the proceeds to be derived from the general obligation
bonds of the County to be issued pursuant to and in accordance with the provisions of the Constitution
and Laws of the State of South Carolina including Article X, Section 15 of the Constitution of the State of
South Carolina, 1895, as amended; Title 11, Chapter 27, Code of Laws of South Carolina, 1976, as
amended; Title 59, Chapter 71, Code of Laws of South Carolina, 1976, as amended, the successful results
of a referendum; and an ordinance duly enacted by County Council on , 2013 (the
“Ordinance”). The proceeds to be derived from the sale of bonds are irrevocably pledged for the payment
of the principal of and interest on the Notes.

The Notes are being issued by means of a book-entry system with no physical distribution of
certificates to be made except as provided in the Ordinance. One certificate registered in the name of the
Securities Depository Nominee is being issued and is required to be deposited with the Securities
Depository. The book-entry system will evidence positions held in the Notes by the Securities
Depository’s participants, beneficial ownership of the Notes in the principal amount of $5,000 or any
multiple thereof being evidenced in the records of such Participants. Transfers of ownership shall be
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effected on the records of the Securities Depository on the records of the Securities Depository and its
participants pursuant to rules and procedures established by the Securities Depository and its Participants.

as Registrar/Paying Agent will recognize the Securities Depository
Nominee, while the registered owner of the Notes, as the owner of the Notes for all purposes, including
payments of principal of and redemption premium, if any, and interest on the Notes, notices and voting.
Transfer of principal and interest payments to Participants of the Securities Depository will be the
responsibility of the Securities Depository, and transfer of principal, redemption premium, if any, and
interest payments to beneficial owners of the Notes by Participants of the Securities Depository will be
the responsibility of such participants and other nominees of such beneficial owners. The County and
Registrar/Paying Agent will not be responsible or liable for such transfers of payment or for maintaining,
supervision or reviewing the records maintained by the Securities Depository, the Securities Depository
Nominee, its Participants or persons acting through such Participants. While the Securities Depository
Nominee is the owner of the Notes, notwithstanding the provision hereinabove contained, payments of
principal of, redemption premium, if any, and interest on the Notes shall be made in accordance with
existing arrangements between the Registrar/Paying Agent or its successors under the Resolution and the
Securities Depository.

This note and the interest hereon are exempt from all State, county, municipal, and all other taxes
or assessments of the State of South Carolina, direct or indirect, general or special, whether imposed for
the purpose of general revenue or otherwise, except inheritance, estate and transfer taxes but the interest
on this note may be included for certain franchise fees or taxes.

IT IS HEREBY CERTIFIED AND RECITED that all acts, conditions and things required by the
Constitution and Laws of the State of South Carolina to exist, to happen, or to be performed precedent to
or in the issuance of this note, do exist, have happened, and have been performed in regular and due time,
form and manner, and the amount of this note, and the issue of which this note is one, does not exceed
any constitutional or statutory limitation.

IN WITNESS WHEREOF, RICHLAND COUNTY, SOUTH CAROLINA, has caused this Note
to be signed with the signature of the Chair of the County Council, attested by the signature of the Interim
Clerk to the County Council and the seal of the County impressed, imprinted, or reproduced hereon.

RICHLAND COUNTY, SOUTH CAROLINA

(SEAL)

Chair, County Council
ATTEST:

Interim Clerk to County Council
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[FORM OF REGISTRAR/PAYING AGENT’S CERTIFICATE OF AUTHENTICATION]
Date of Authentication:

This note is one of the Notes described in the within mentioned Ordinance of Richland County,
South Carolina.

[REGISTRAR/PAYING AGENT] as Registrar/Paying Agent

By:

Authorized Officer

The following abbreviations, when used in the inscription on the face of this Note, shall be
construed as though they were written out in full according to applicable laws or regulations.

TEN COM -  as tenants in common UNIF GIFT MIN ACT -
TEN ENT - as tenants by the Custodian
entireties (Cust) (Minor)
JT TEN - as joint tenants with right under Uniform Gifts to Minors
of survivorship and not as Act
tenants in common (state)

Additional abbreviations may also be used though not in above list.
(FORM OF ASSIGNMENT)

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto

(Name and Address of Transferee)

the within Note and

does hereby irrevocably constitute and appoint
attorney to transfer the within Note on the books kept for registration thereof, with full power of
substitution in the premises.

Dated:

Signature Guaranteed

Signature must be guaranteed by
a participant in the Securities Transfer
Agent Medallions Program (STAMP)
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Notice: The signature to the assignment must correspond
with the name of the registered owner as it appears

upon the face of the within Note in every particular,
without alteration or enlargement or any change
whatever
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EXHIBIT C
FORM OF NOTICE OF SALE

$ GENERAL OBLIGATION BONDS
OF RICHLAND COUNTY, SOUTH CAROLINA

Time and Place of Sale: NOTICE IS HEREBY GIVEN that sealed bids, facsimile bids and
electronic bids will be received on behalf of Richland County, South Carolina (the “County”) in the
Administrative Conference Room, 4th Floor, 2020 Hampton Street, Columbia, South Carolina, until 11:00
a.m., South Carolina time, on , , 2014, at which time said proposals will be
publicly opened for the purchase of $ General Obligation Bonds of the County (the “Bonds”).

Sealed Bids: Each hand delivered proposal shall be enclosed in a sealed envelope marked
“Proposal for $ General Obligation Bonds of Richland County, South Carolina” and should
be directed to the County Administrator at the address in the first paragraph hereof.

Facsimile Bids: The County will accept the facsimile transmission of a manually signed Official
Bid Form at the risk of the Bidder. The County shall not be responsible for the confidentiality of bids
submitted by facsimile transmission. Any delay in receipt of a facsimile bid, and any incompleteness or
illegible portions of such bid are the responsibility of the bidder. Bids by facsimile should be transmitted to
the attention of W. Anthony McDonald, County Administrator, fax number (803) 576-2138.

Electronic Bids: Electronic proposals must be submitted through i Deal’s Parity Electronic Bid
Submission System (“Parity”). No electronic bids from any other providers of electronic bidding services
will be accepted. Information about the electronic bidding services of Parity may be obtained from i
Deal, 1359 Broadway, 2nd Floor, New York, New York 10018, Customer Support, telephone (212) 849
5021.

PROPOSALS MAY BE DELIVERED BY HAND, BY MAIL, BY FACSIMILE
TRANSMISSION OR BY ELECTRONIC BID, BUT NO PROPOSAL SHALL BE CONSIDERED
WHICH IS NOT ACTUALLY RECEIVED BY THE COUNTY AT THE PLACE, DATE AND
TIME APPOINTED, AND THE COUNTY SHALL NOT BE RESPONSIBLE FOR ANY FAILURE,
MISDIRECTION, DELAY OR ERROR RESULTING FROM THE SELECTION BY ANY
BIDDER OF ANY PARTICULAR MEANS OF DELIVERY OF BIDS.

Book-Entry-Only Bonds: The Bonds will be issued in fully-registered form. One Bond
representing each maturity will be issued to and registered in the name of Cede & Co., as nominee of The
Depository Trust Company, New York, New York (“DTC”), as registered owner of the Bonds and each
such Bond will be immobilized in the custody of DTC. DTC will act as securities depository for the Bonds.
Individual purchases will be made in book-entry form only, in the principal amount of $5,000 or any
integral multiple thereof not exceeding the principal amount of Bonds maturing each year; Purchasers will
not receive physical delivery of certificates representing their interest in the Bonds purchased. The winning
bidder, as a condition to delivery of the Bonds, will be required to deposit the Bond certificates representing
each maturity with DTC.

The Bonds will be issued in fully-registered form registered as to principal and interest; will be

dated , 2014; will be in denominations of $5,000 or any integral multiple thereof not
exceeding the principal amount of Bonds maturing in each year; and will mature serially in successive
annual installments on in each of the years and in the principal amounts as follows:
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Principal Principal

Year Amount Year Amount
The Bonds will bear interest from the date thereof payable semiannually on and
of each year, commencing , until they mature.

[Redemption Provisions]

Registrar/Paying Agent: Wells Fargo Bank, N.A., Atlanta, Georgia, shall serve as Registrar/Paying
Agent for the Bonds.

Bid Requirements: Bidders shall specify the rate or rates of interest per annum which the Bonds are
to bear, to be expressed in multiples of 1/20 or 1/8 of 1% and the interest rate specified for any maturity
shall not be lower than the interest rate specified for any previous maturity. Bidders are not limited as to the
number of rates of interest named, but the rate of interest on each separate maturity must be the same single
rate for all Bonds of that maturity from their date to such maturity date. A bid for less than all the Bonds, a
bid at a price less than par or a bid which includes a premium in excess of 10% of the par amount of the
Bonds will not be considered. In addition to the bid price, the successful bidder must pay accrued interest
from the date of the Bonds to the date of full payment of the purchase price.

Award of Bid. The Bonds will be awarded to the bidder or bidders offering to purchase the Bonds
at the lowest true interest cost (TIC) to the County. The TIC will be the nominal interest rate which, when
compounded semiannually and used to discount all debt service payments on the Bonds (computed at the
interest rates specified in the bid and on the basis of a 360-day year of twelve 30-day months) to the dated
date of the Bonds, results in an amount equal to the price bid for the Bonds. In the case of a tie bid, the
winning bid will be awarded by lot. The County reserves the right to reject any and all bids or to waive
irregularities in any bid. Bids will be accepted or rejected no later than 3:00 p.m., South Carolina time, on
the date of the sale.

Security: A sufficient amount of the Available Revenue (as defined in the ordinance authorizing
the Bonds) received by the County from the Sales and Use Tax is pledged for the payment of the principal
of and interest on the Bonds as they respectively mature , and for the creation of such sinking fund as may
be necessary therefor (the “Pledged Revenues™). Also, the full faith, credit, and taxing power of the County
are hereby irrevocably pledged for the payment of the principal of and interest on the Bonds as they
respectively mature, and for the creation of such sinking fund as may be necessary therefor. Only in the
event there are insufficient Available Revenues from the Sales and Use Tax available to pay debt service on
the Bonds, there shall be levied annually by the County Auditor and collected by the County Treasurer, in
the same manner as other county taxes are levied and collected, a tax, without limit, on all taxable property
in the County sufficient to pay the principal of and interest on the Bonds as they respectively mature and to
create such sinking fund as may be necessary therefor.

Good Faith Deposit: No good faith deposit is required.

Bid Form: Proposals should be enclosed in a separate sealed envelope marked “Proposal for
$ General Obligation Bonds of Richland County, South Carolina” and should be directed
to the Chair of the County Council at the address in the first paragraph hereof. It is requested but not
required that you submit your bid on the Proposal for Purchase of Bonds supplied with the Official
Statement.
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Official Statement: Upon the award of the Bonds, the County will prepare an official statement (the
“Official Statement”) in substantially the same form as the preliminary official statement subject to minor
additions, deletions and revisions as required to complete the Official Statement. Within seven (7) business
days after the award of the Bonds, the County will deliver the Official Statement to the successful bidder in
sufficient quantity to comply with Rule G-32 of the Municipal Securities Rulemaking Board. The successful
bidder agrees to supply to the County all necessary pricing information and any Underwriter identification
necessary to complete the Official Statement within 24 hours after the award of the Bonds.

Continuing Disclosure: In order to assist the bidders in complying with S.E.C. Rule 15¢2-12(b)(5),
the County will undertake, pursuant to an ordinance and a Disclosure Dissemination Agent Agreement, to
provide certain annual financial information and notices of the occurrence of certain events, if material. A
description of this undertaking is set forth in the Preliminary Official Statement and will also be set forth in
the final Official Statement.

Legal Opinion: The County Council shall furnish upon delivery of the Bonds the final approving
opinions of McNair Law Firm, P.A., Columbia, South Carolina, which opinions shall accompany each
Bond, together with the usual closing documents, including a certificate of the County that no litigation is
pending affecting the Bonds.

Certificate as to Issue Price: The successful bidder must provide a certificate to the County by the
date of delivery of the Bonds, stating the initial reoffering price of the Bonds to the public (excluding bond
houses and brokers) and the price at which a substantial amount of the Bonds were sold to the public, in
form satisfactory to Bond Counsel. A sample copy of such a certificate may be obtained from Bond
Counsel.

Delivery: The Bonds will be delivered on or about , 2014, in New York, New York, at
the expense of the County. The balance of the purchase price then due, including the amount of accrued
interest, must be paid in federal funds or other immediately available funds.

Additional Information: The Preliminary Official Statement of the County with respect to the
Bonds will be furnished to any person interested in bidding for the Bonds upon request. The Preliminary
Official Statement shall be reviewed by bidders prior to submitting a bid. Bidders may not rely on this
Notice of Sale as to the complete information concerning the Bonds. Persons seeking additional
information should communicate with the County’s Bond Counsel, Francenia B. Heizer, Esquire, McNair
Law Firm, P.A., 1221 Main Street, 17" Floor, Columbia, South Carolina, 29201, telephone (803) 799-9800,
e-mail: fheizer@mcnair.net.

RICHLAND COUNTY, SOUTH CAROLINA
s/
Chair, County Council
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FORM OF NOTICE OF SALE

NOTICE OF SALE
$ GENERAL OBLIGATION BOND ANTICIPATION NOTES, SERIES
OF RICHLAND COUNTY, SOUTH CAROLINA

Sealed, facsimile and electronic bids for the purchase of all but not part of the above notes (the “Notes”)

will be received by Richland County, South Carolina (the “County”), in the case of sealed and facsimile

bids, at the offices of the County Administrator, 2020 Hampton Street, Columbia, South Carolina, and in

the case of electronic bids, via PARITY (as explained below) until (Eastern Time) on
, _,2013.

BID SUBMISSION: Sealed and facsimile bids must be submitted on bid forms furnished by the County.
Sealed bids shall be enclosed in a sealed envelope marked on the outside “Proposal for the Purchase of
the County of Richland County, South Carolina, $ General Obligation Bond Anticipation
Notes, Series .” Bids submitted by facsimile should be preceded by a cover sheet addressed to the
Superintendent and should be sent only once to (803) 576-2138. Electronic proposals must be submitted
through i-Deal's Parity Electronic Bid Submission System (“Parity”). No electronic bids from any other
providers of electronic bidding services will be accepted. Information about the electronic bidding
services of Parity may be obtained from i-Deal, 1359 Broadway, 2" Floor, New York, New York 10018,
Customer Support, telephone (212) 404-8102. The County, McNair Law Firm, P.A. and Southwest
Securities, Inc. shall not be responsible for any failure, misdirection or error in the means of transmission
selected by any bidder.

GOOD FAITH DEPOSIT: No good faith deposit will be required.

NOTE DETAILS: The Notes will be issued in book-entry form in the denomination of $5,000 or any

integral multiple thereof. The Notes will be dated as of , 2013, the expected date of
delivery, and due on , 2014. Interest, calculated on the basis of a 360-day year of twelve 30-
day months, will be payable at maturity on ,2014.

REDEMPTION PROVISIONS: The Notes are not subject to optional redemption prior to maturity.
RATINGS: Moody’s and S&P ratings have been applied for.

INTEREST RATES: Bidders must specify the fixed rate of interest the Notes shall bear according to the
following restrictions: (a) the interest rate may not exceed six percent (6%) and (b) the interest rate
specified must be a multiple of 1/100th of one percent.

REGISTRAR/PAYING AGENT: Within twenty-four hours of the sale of the Notes, the County will
designate a registrar/paying agent (the “Registrar/Paying Agent”) for the Notes.
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BASIS OF AWARD: The Notes will be awarded to the responsive bidder whose bid results in the lowest
NET INTEREST COST (the “NIC”) to the County. The NIC will be calculated as the total interest from

, 2013 t , 2014, minus any premium. If two or more bids provide for the
same lowest NIC, the County shall award the bid to the bidder whose bid is in the best interest of the
County to be determined by the County in its sole discretion, and such determination shall be final. Any
bid for less than par will be rejected. The County reserves the right to reject any and all bids and to waive
informalities in any or all bids.

In order to calculate the yield on the Notes for federal tax law purposes and as a condition precedent to
the award of the Notes, the successful bidder will be required to disclose to the County the price (or yield
to maturity) at which the Notes will be reoffered to the public.

The Notes will be awarded or all bids will be rejected by no later than 2:00 P.M. (Eastern Time) on the
day bids are opened, ,2013

SECURITY: The full faith, credit and taxing power of the County and the proceeds derived from the sale
of bonds are pledged to the payment of the principal of and interest on the Notes.

AUTHORIZATION: The Notes are being issued pursuant to Article X, Section 15 of the Constitution of

the State of South Carolina, Title 11, Chapter 17, Code of Laws of South Carolina, 1976, as amended, the

favorable results of a referendum, and a resolution duly adopted by the County Council of the County on
,2013.

INTEREST AND PRINCIPAL PAYMENTS: Payment of principal of and interest on the Notes will be
made directly by the Registrar/Paying Agent to Cede & Co., as the registered owner of the Notes and
nominee for The Depository Trust Company (“DTC”), on , 2013, in immediately
available funds.

CUSIP NUMBERS: 1t is anticipated that CUSIP numbers will be printed on the Notes, but neither the
failure to print such numbers on the Notes nor any error with respect thereto shall constitute cause for
failure or refusal by the successful bidder to accept delivery of and pay for the Notes.

DELIVERY AND PAYMENT: Delivery of the properly executed Notes is expected to be made through

DTC on or about , 2013. Payment for the Notes shall be made in immediately available
funds.
OFFICIAL STATEMENT: The Preliminary Official Statement, dated , 2012, has been

deemed final by the County for purposes of paragraph (b)(1) of Rule 15¢2-12 of the Securities and
Exchange Commission (the “Rule”) but is subject to revision, amendment and completion in a final
Official Statement as provided in the Rule. Within seven (7) business days of the bid opening date, the
County will deliver the final Official Statement to the successful bidder in sufficient quantity to comply
with the Rule.
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LEGAL OPINION AND CLOSING CERTIFICATES: The County will furnish upon delivery of the
Notes: a Receipt for the Notes; a Signature and No-Litigation Certificate; a Rule 15¢2-12 Certificate; a
Federal Tax Certificate, and the approving opinion of McNair Law Firm, P.A., Columbia, South Carolina,
as Bond Counsel, all without cost to the purchasers.

INFORMATION FROM PURCHASER: At or before delivery, the purchaser of the Notes shall provide a
certificate to the County in a form acceptable to Bond Counsel stating the information necessary to enable
the County to determine the issue price of the Notes as defined in Section 1273 or 1274 of the Internal
Revenue Code of 1986, as amended.

ADDITIONAL INFORMATION: The Preliminary Official Statement, Official Notice of Sale and Official
Bid Form of the County with respect to the Notes are available via the internet at http:/www.i-
dealprospectus.com and will be furnished to any person interested in bidding for the Notes upon request to
Francenia B. Heizer, McNair Law Firm, P. A., Post Office Box 11390, Columbia, South Carolina 29211,
attention: Francenia B. Heizer, Esquire, telephone (803) 799-9800, e-mail: fheizer@mcnair.net. The
Preliminary Official Statement shall be reviewed by bidders prior to submitting a bid. Bidders may not rely
on this Official Notice of Sale as to the complete information concerning the Notes. For additional
information, please contact the County's Bond Counsel, Francenia B. Heizer, Esquire, McNair Law Firm,
P. A., Post Office Box 11390, Columbia, South Carolina 29211, telephone (803) 799-9800, e-mail:
theizer@mcnair.net

, 2013
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EXHIBIT D
FORM OF DISCLOSURE DISSEMINATION AGENT AGREEMENT

This Disclosure Dissemination Agent Agreement (the “Disclosure Agreement”), dated as

, , is executed and delivered by Richland County, South Carolina (the “Issuer”) and

Digital Assurance Certification, L.L.C., as exclusive Disclosure Dissemination Agent (the “Disclosure

Dissemination Agent” or “DAC”) for the benefit of the Holders (hereinafter defined) of the

[Bonds/Notes] (hereinafter defined) and in order to provide certain continuing disclosure with respect to

the Bonds in accordance with Rule 15¢2-12 of the United States Securities and Exchange Commission
under the Securities Exchange Act of 1934, as the same may be amended from time to time (the “Rule”).

The services provided under this Disclosure Agreement solely relate to the execution of
instructions received from the Issuer through use of the DAC system and do not constitute “advice”
within the meaning of the Dodd-Frank Wall Street Reform and Consumer Protection Act (the “Act”).
DAC will not provide any advice or recommendation to the Issuer or anyone on the Issuer’s behalf
regarding the “issuance of municipal securities” or any “municipal financial product” as defined in the
Act and nothing in this Disclosure Agreement shall be interpreted to the contrary.

SECTION 1. Definitions.  Capitalized terms not otherwise defined in this Disclosure
Agreement shall have the meaning assigned in the Rule or, to the extent not in conflict with the Rule, in
the Official Statement (hereinafter defined). The capitalized terms shall have the following meanings:

“Annual Report” means an Annual Report described in and consistent with Section 3 of this
Disclosure Agreement.

“Annual Filing Date” means the date, set in Sections 2(a) and 2(f), by which the Annual Report is
to be filed with the MSRB.

“Annual Financial Information” means annual financial information as such term is used in
paragraph (b)(5)(i) of the Rule and specified in Section 3(a) of this Disclosure Agreement.

“Audited Financial Statements” means the financial statements (if any) of the Issuer for the prior
fiscal year, certified by an independent auditor as prepared in accordance with generally accepted
accounting principles or otherwise, as such term is used in paragraph (b)(5)(i) of the Rule and
specified in Section 3(b) of this Disclosure Agreement.

[“Bonds” means the bonds as listed on the attached Exhibit A, with the 9-digit CUSIP numbers
relating thereto.]

“Certification” means a written certification of compliance signed by the Disclosure
Representative stating that the Annual Report, Audited Financial Statements, Notice Event notice,
Failure to File Event notice, Voluntary Event Disclosure or Voluntary Financial Disclosure
delivered to the Disclosure Dissemination Agent is the Annual Report, Audited Financial
Statements, Notice Event notice, Failure to File Event notice, Voluntary Event Disclosure or
Voluntary Financial Disclosure required to be submitted to the MSRB under this Disclosure
Agreement. A Certification shall accompany each such document submitted to the Disclosure
Dissemination Agent by the Issuer and include the full name of the [Bonds] [Notes] and the 9-
digit CUSIP numbers for all [Bonds][Notes] to which the document applies.
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“Disclosure Representative” means the Finance Director, or his or her designee, or such other
person as the Issuer shall designate in writing to the Disclosure Dissemination Agent from time to
time as the person responsible for providing Information to the Disclosure Dissemination Agent.

“Disclosure Dissemination Agent” means Digital Assurance Certification, L.L.C, acting in its
capacity as Disclosure Dissemination Agent hereunder, or any successor Disclosure
Dissemination Agent designated in writing by the Issuer pursuant to Section 9 hereof.

“Failure to File Event” means the Issuer’s failure to file an Annual Report on or before the
Annual Filing Date.

“Force Majeure Event” means: (i) acts of God, war, or terrorist action; (ii) failure or shut-down of
the Electronic Municipal Market Access system maintained by the MSRB; or (iii) to the extent
beyond the Disclosure Dissemination Agent’s reasonable control, interruptions in
telecommunications or utilities services, failure, malfunction or error of any telecommunications,
computer or other electrical, mechanical or technological application, service or system, computer
virus, interruptions in Internet service or telephone service (including due to a virus, electrical
delivery problem or similar occurrence) that affect Internet users generally, or in the local area in
which the Disclosure Dissemination Agent or the MSRB is located, or acts of any government,
regulatory or any other competent authority the effect of which is to prohibit the Disclosure
Dissemination Agent from performance of its obligations under this Disclosure Agreement.

“Holder” means any person (a) having the power, directly or indirectly, to vote or consent with
respect to, or to dispose of ownership of, any [Bonds] [Notes] (including persons holding [Bonds]
[Notes] through nominees, depositories or other intermediaries) or (b) treated as the owner of any
[Bonds][Notes] for federal income tax purposes.

“Information” means, collectively, the Annual Reports, the Audited Financial Statements (if any),
the Notice Event notices, the Failure to File Event notices, the Voluntary Event Disclosures and
the Voluntary Financial Disclosures.

“MSRB” means the Municipal Securities Rulemaking Board established pursuant to Section
15B(b)(1) of the Securities Exchange Act of 1934.

[“Notes” means the bond anticipation notes as listed on the attached Exhibit A, with the 9-digit
CUSIP numbers relating thereto. ]

“Notice Event” means any of the events enumerated in paragraph (b)(5)(i)(C) of the Rule and
listed in Section 4(a) of this Disclosure Agreement.

“Obligated Person” means any person, including the Issuer, who is either generally or through an
enterprise, fund, or account of such person committed by contract or other arrangement to support
payment of all, or part of the obligations on the [Bonds][Notes] (other than providers of
municipal bond insurance, letters of credit, or other liquidity facilities), as shown on Exhibit A.

“Official Statement” means that Official Statement prepared by the Issuer in connection with the
[Bonds][Notes], as listed on Appendix A.

“Trustee” means the institution, if any, identified as such in the document under which the
[Bonds][Notes] were issued.
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“Voluntary Event Disclosure” means information of the category specified in any of subsections
(e)(vi)(1) through (e)(vi)(11) of Section 2 of this Disclosure Agreement that is accompanied by a
Certification of the Disclosure Representative containing the information prescribed by Section
7(a) of this Disclosure Agreement.

“Voluntary Financial Disclosure” means information of the category specified in any of
subsections (e)(vii)(1) through (e)(vii)(9) of Section 2 of this Disclosure Agreement that is
accompanied by a Certification of the Disclosure Representative containing the information
prescribed by Section 7(b) of this Disclosure Agreement.

SECTION 2. Provision of Annual Reports.

(a) The Issuer shall provide, annually, an electronic copy of the Annual Report and
Certification to the Disclosure Dissemination Agent, together with a copy for the Trustee, not later than
the Annual Filing Date. Promptly upon receipt of an electronic copy of the Annual Report and the
Certification, the Disclosure Dissemination Agent shall provide an Annual Report to the MSRB not later
than the next February 1 after the end of each fiscal year of the Issuer, commencing with the fiscal year
ending [June 30, 2013][June 30, 2014]. Such date and each anniversary thereof is the Annual Filing Date.
The Annual Report may be submitted as a single document or as separate documents comprising a
package, and may cross-reference other information as provided in Section 3 of this Disclosure
Agreement.

(b) If on the fifteenth (15th) day prior to the Annual Filing Date, the Disclosure
Dissemination Agent has not received a copy of the Annual Report and Certification, the Disclosure
Dissemination Agent shall contact the Disclosure Representative by telephone and in writing (which may
be by e-mail) to remind the Issuer of its undertaking to provide the Annual Report pursuant to Section
2(a). Upon such reminder, the Disclosure Representative shall either (i) provide the Disclosure
Dissemination Agent with an electronic copy of the Annual Report and the Certification no later than two
(2) business days prior to the Annual Filing Date, or (ii) instruct the Disclosure Dissemination Agent in
writing that the Issuer will not be able to file the Annual Report within the time required under this
Disclosure Agreement, state the date by which the Annual Report for such year will be provided and
instruct the Disclosure Dissemination Agent that a Failure to File Event has occurred and to immediately
send a notice to the MSRB in substantially the form attached as Exhibit B, accompanied by a cover sheet
completed by the Disclosure Dissemination Agent in the form set forth in Exhibit C-1.

(©) If the Disclosure Dissemination Agent has not received an Annual Report and
Certification by 6:00 p.m. on the first business day following the Annual Filing Date for the Annual
Report, a Failure to File Event shall have occurred and the Issuer irrevocably directs the Disclosure
Dissemination Agent to immediately send a notice to the MSRB in substantially the form attached as
Exhibit B without reference to the anticipated filing date for the Annual Report, accompanied by a cover
sheet completed by the Disclosure Dissemination Agent in the form set forth in Exhibit C-1.

(d) If Audited Financial Statements of the Issuer are prepared but not available prior to the
Annual Filing Date, the Issuer shall, when the Audited Financial Statements are available, provide in a
timely manner an electronic copy to the Disclosure Dissemination Agent, accompanied by a Certification,
together with a copy for the Trustee, for filing with the MSRB.
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(e)

COLUMBIA 1116025v2

The Disclosure Dissemination Agent shall:

(1)

(i)

(iii)

(iv)

™)

verify the filing specifications of the MSRB each year prior to the Annual Filing
Date;

upon receipt, promptly file each Annual Report received under Sections 2(a) and
2(b) with the MSRB;

upon receipt, promptly file each Audited Financial Statement received under
Section 2(d) with the MSRB;

upon receipt, promptly file the text of each Notice Event received under Sections
4(a) and 4(b)(i1) with the MSRB, identifying the Notice Event as instructed by
the Issuer pursuant to Section 4(a) or 4(b)(ii) (being any of the categories set
forth below) when filing pursuant to Section 4(c) of this Disclosure Agreement:
“Principal and interest payment delinquencies;”

“Non-Payment related defaults, if material;”

“Unscheduled draws on debt service reserves reflecting financial difficulties;”
“Unscheduled draws on credit enhancements reflecting financial difficulties;”

“Substitution of credit or liquidity providers, or their failure to perform;”

“Adverse tax opinions, IRS notices or events affecting the tax status of the
security;”

“Modifications to rights of securities holders, if material;”
“Bond calls, if material;”
“Defeasances;”

“Release, substitution, or sale of property securing repayment of the securities, if
material;”

“Rating changes;”

“Tender offers;”

“Bankruptcy, insolvency, receivership or similar event of the obligated person;”
“Merger, consolidation, or acquisition of the obligated person, if material;” and

“Appointment of a successor or additional trustee, or the change of name of a
trustee, if material;”

upon receipt (or irrevocable direction pursuant to Section 2(c) of this Disclosure
Agreement, as applicable), promptly file a completed copy of Exhibit B to this
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(vi)

(vii)

Disclosure Agreement with the MSRB, identifying the filing as “Failure to
provide annual financial information as required” when filing pursuant to Section
2(b)(i1) or Section 2(c) of this Disclosure Agreement;

upon receipt, promptly file the text of each Voluntary Event Disclosure received
under Section 7(a) with the MSRB, identifying the Voluntary Event Disclosure
as instructed by the Issuer pursuant to Section 7(a) (being any of the categories
set forth below) when filing pursuant to Section 7(a) of this Disclosure
Agreement:

1. “amendment to continuing disclosure undertaking;”

2. “change in obligated person;”

3. “notice to investors pursuant to bond documents;”

4, “certain communications from the Internal Revenue Service;”
5. “secondary market purchases;”

6. “bid for auction rate or other securities;”

7. “capital or other financing plan;”

8. “litigation/enforcement action;”

9. “change of tender agent, remarketing agent, or other on-going party;”
10. “derivative or other similar transaction;” and

11. “other event-based disclosures;”

upon receipt, promptly file the text of each Voluntary Financial Disclosure
received under Section 7(b) with the MSRB, identifying the Voluntary Financial
Disclosure as instructed by the Issuer pursuant to Section 7(b) (being any of the
categories set forth below) when filing pursuant to Section 7(b) of this Disclosure
Agreement:

—

“quarterly/monthly financial information;”

2. “change in fiscal year/timing of annual disclosure;”

3. ‘“change in accounting standard;”

4. “interim/additional financial information/operating data;”
5. “budget;”

6. “investment/debt/financial policy;”
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7. “information provided to rating agency, credit/liquidity provider or other
third party;”

8. “consultant reports;” and
9. “other financial/operating data.”

(viii)  provide the Issuer evidence of the filings of each of the above when made, which
shall be by means of the DAC system, for so long as DAC is the Disclosure
Dissemination Agent under this Disclosure Agreement.

® The Issuer may adjust the Annual Filing Date upon change of its fiscal year by providing
written notice of such change and the new Annual Filing Date to the Disclosure Dissemination Agent,
Trustee (if any) and the MSRB, provided that the period between the existing Annual Filing Date and new
Annual Filing Date shall not exceed one year.

(2) Any Information received by the Disclosure Dissemination Agent before 6:00 p.m.
Eastern time on any business day that it is required to file with the MSRB pursuant to the terms of this
Disclosure Agreement and that is accompanied by a Certification and all other information required by
the terms of this Disclosure Agreement will be filed by the Disclosure Dissemination Agent with the
MSRB no later than 11:59 p.m. Eastern time on the same business day; provided, however, the Disclosure
Dissemination Agent shall have no liability for any delay in filing with the MSRB if such delay is caused
by a Force Majeure Event provided that the Disclosure Dissemination Agent uses reasonable efforts to
make any such filing as soon as possible.

SECTION 3. Content of Annual Reports.

(a) Each Annual Report shall contain Annual Financial Information with respect to the
Issuer, including the information provided in the Official Statement as follows:

6)] The financial statements of the Issuer for the preceding fiscal year prepared in
accordance with generally accepted accounting principles as promulgated to
apply to governmental entities from time to time by the Governmental
Accounting Standards Board (or if not in conformity, to be accompanied by a
qualitative discussion of the differences in the accounting principles and the
impact of the change in the accounting principles on the presentation of the
financial information). If the Issuer’s audited financial statements are not
available by the time the Annual Report is required to be filed pursuant to
Section 3(a), the Annual Report shall contain unaudited financial statements in a
format similar to the financial statements contained in the final Official
Statement, and the audited financial statements shall be filed in the same manner
as the Annual Report when they become available.

(i1) Financial and operating data for the fiscal year then ended, to the extent such
information is not included in the Issuer’s audited financial statements filed
pursuant to clause (1) above, which shall be generally consistent with the tabular
information (or other information, as otherwise noted below) contained in the
Official Statement under the following headings: [TO BE PROVIDED]. Any or
all of the items listed above may be included by specific reference to other
documents, including official statements of debt issues of the Issuer, which have
been submitted to the MSRB. If the document included by reference is a final
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official statement, it must be available from the MSRB. The Issuer shall clearly
identify each such other document so included by reference.

Any or all of the items listed above may be included by specific reference from other documents,
including official statements of debt issues with respect to which the Issuer is an “obligated person” (as
defined by the Rule), which have been previously filed with the Securities and Exchange Commission or
available on the MSRB Internet Website. If the document incorporated by reference is a final official
statement, it must be available from the MSRB. The Issuer will clearly identify each such document so

incorporated by reference.

Any annual financial information containing modified operating data or financial information is
required to explain, in narrative form, the reasons for the modification and the impact of the change in the
type of operating data or financial information being provided.

SECTION 4.

(a)

Reporting of Notice Events.

The occurrence of any of the following events with respect to the [Bonds][Notes]

constitutes a Notice Event:

il.

1il.

Principal and interest payment delinquencies;
Non-payment related defaults, if material;

Unscheduled draws on debt service reserves reflecting financial difficulties;

1v. Unscheduled draws on credit enhancements reflecting financial difficulties;
. Substitution of credit or liquidity providers, or their failure to perform;
Vi. Adverse tax opinions, the issuance by the Internal Revenue Service of proposed
or final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-
TEB) or other material notices or determinations with respect to the tax status of
the [Bonds][Notes], or other material events affecting the tax status of the
[Bonds][Notes];
Vii. Modifications to rights of [Bond][Note] holders, if material;
viii. Bond calls, if material, and tender offers;
1X. Defeasances;
X. Release, substitution, or sale of property securing repayment of the
[Bonds][Notes], if material;
xi. Rating changes;

X11.
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Bankruptcy, insolvency, receivership or similar event of the Obligated Person;
Note to subsection (a)(12) of this Section 4: For the purposes of the event

described in subsection (a)(12) of this Section 4, the event is considered to occur
when any of the following occur: the appointment of a receiver, fiscal agent or
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similar officer for an Obligated Person in a proceeding under the U.S.
Bankruptcy Code or in any other proceeding under state or federal law in which a
court or governmental authority has assumed jurisdiction over substantially all of
the assets or business of the Obligated Person, or if such jurisdiction has been
assumed by leaving the existing governing body and officials or officers in
possession but subject to the supervision and orders of a court or governmental
authority, or the entry of an order confirming a plan of reorganization,
arrangement or liquidation by a court or governmental authority having
supervision or jurisdiction over substantially all of the assets or business of the
Obligated Person.

xiii. The consummation of a merger, consolidation, or acquisition involving an
Obligated Person or the sale of all or substantially all of the assets of the
Obligated Person, other than in the ordinary course of business, the entry into a
definitive agreement to undertake such an action or the termination of a definitive
agreement relating to any such actions, other than pursuant to its terms, if
material; and

Xiv. Appointment of a successor or additional trustee or the change of name of a
trustee, if material.

The Issuer shall, in a timely manner not in excess of ten business days after its occurrence, notify
the Disclosure Dissemination Agent in writing of the occurrence of a Notice Event. Such notice shall
instruct the Disclosure Dissemination Agent to report the occurrence pursuant to subsection (c) and shall
be accompanied by a Certification. Such notice or Certification shall identify the Notice Event that has
occurred (which shall be any of the categories set forth in Section 2(e)(iv) of this Disclosure Agreement),
include the text of the disclosure that the Issuer desires to make, contain the written authorization of the
Issuer for the Disclosure Dissemination Agent to disseminate such information, and identify the date the
Issuer desires for the Disclosure Dissemination Agent to disseminate the information (provided that such
date is not later than the tenth business day after the occurrence of the Notice Event).

(b) The Disclosure Dissemination Agent is under no obligation to notify the Issuer or the
Disclosure Representative of an event that may constitute a Notice Event. In the event the Disclosure
Dissemination Agent so notifies the Disclosure Representative, the Disclosure Representative will within
two business days of receipt of such notice (but in any event not later than the tenth business day after the
occurrence of the Notice Event, if the Issuer determines that a Notice Event has occurred), instruct the
Disclosure Dissemination Agent that (i) a Notice Event has not occurred and no filing is to be made or (ii)
a Notice Event has occurred and the Disclosure Dissemination Agent is to report the occurrence pursuant
to subsection (c) of this Section 4, together with a Certification. Such Certification shall identify the
Notice Event that has occurred (which shall be any of the categories set forth in Section 2(e)(iv) of this
Disclosure Agreement), include the text of the disclosure that the Issuer desires to make, contain the
written authorization of the Issuer for the Disclosure Dissemination Agent to disseminate such
information, and identify the date the Issuer desires for the Disclosure Dissemination Agent to
disseminate the information (provided that such date is not later than the tenth business day after the
occurrence of the Notice Event).

(c) If the Disclosure Dissemination Agent has been instructed by the Issuer as prescribed in
subsection (a) or (b)(ii) of this Section 4 to report the occurrence of a Notice Event, the Disclosure
Dissemination Agent shall promptly file a notice of such occurrence with MSRB in accordance with
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Section 2 (e)(iv) hereof. This notice will be filed with a cover sheet completed by the Disclosure
Dissemination Agent in the form set forth in Exhibit C-1.

SECTION 5. CUSIP Numbers. Whenever providing information to the Disclosure
Dissemination Agent, including but not limited to Annual Reports, documents incorporated by reference
to the Annual Reports, Audited Financial Statements, Notice Event notices, Failure to File Event notices,
Voluntary Event Disclosures and Voluntary Financial Disclosures, the Issuer shall indicate the full name
of the [Bonds][Notes] and the 9-digit CUSIP numbers for the [Bonds][Notes] as to which the provided
information relates.

SECTION 6. Additional Disclosure Obligations. The Issuer acknowledges and understands
that other state and federal laws, including but not limited to the Securities Act of 1933 and Rule 10b-5
promulgated under the Securities Exchange Act of 1934, may apply to the Issuer, and that the duties and
responsibilities of the Disclosure Dissemination Agent under this Disclosure Agreement do not extend to
providing legal advice regarding such laws. The Issuer acknowledges and understands that the duties of
the Disclosure Dissemination Agent relate exclusively to execution of the mechanical tasks of
disseminating information as described in this Disclosure Agreement.

SECTION 7.  Voluntary Filing.

(a) The Issuer may instruct the Disclosure Dissemination Agent to file a Voluntary Event
Disclosure with the MSRB from time to time pursuant to a Certification of the Disclosure Representative.
Such Certification shall identify the Voluntary Event Disclosure (which shall be any of the categories set
forth in Section 2(e)(vi) of this Disclosure Agreement), include the text of the disclosure that the Issuer
desires to make, contain the written authorization of the Issuer for the Disclosure Dissemination Agent to
disseminate such information, and identify the date the Issuer desires for the Disclosure Dissemination
Agent to disseminate the information. If the Disclosure Dissemination Agent has been instructed by the
Issuer as prescribed in this Section 7(a) to file a Voluntary Event Disclosure, the Disclosure
Dissemination Agent shall promptly file such Voluntary Event Disclosure with the MSRB in accordance
with Section 2(e)(vi) hereof. This notice will be filed with a cover sheet completed by the Disclosure
Dissemination Agent in the form set forth in Exhibit C-2.

(b) The Issuer may instruct the Disclosure Dissemination Agent to file a Voluntary Financial
Disclosure with the MSRB from time to time pursuant to a Certification of the Disclosure Representative.
Such Certification shall identify the Voluntary Financial Disclosure (which shall be any of the categories
set forth in Section 2(e)(vii) of this Disclosure Agreement), include the text of the disclosure that the
Issuer desires to make, contain the written authorization of the Issuer for the Disclosure Dissemination
Agent to disseminate such information, and identify the date the Issuer desires for the Disclosure
Dissemination Agent to disseminate the information. If the Disclosure Dissemination Agent has been
instructed by the Issuer as prescribed in this Section 7(b) to file a Voluntary Financial Disclosure, the
Disclosure Dissemination Agent shall promptly file such Voluntary Financial Disclosure with the MSRB
in accordance with Section 2(e)(vii) hereof. This notice will be filed with a cover sheet completed by the
Disclosure Dissemination Agent in the form set forth in Exhibit C-2.

The parties hereto acknowledge that the Issuer is not obligated pursuant to the terms of this
Disclosure Agreement to file any Voluntary Event Disclosure pursuant to Section 7(a) hereof or any
Voluntary Financial Disclosure pursuant to Section 7(b) hereof.

Nothing in this Disclosure Agreement shall be deemed to prevent the Issuer from disseminating
any other information through the Disclosure Dissemination Agent using the means of dissemination set
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forth in this Disclosure Agreement or including any other information in any Annual Report, Audited
Financial Statements, Notice Event notice, Failure to File Event notice, Voluntary Event Disclosure or
Voluntary Financial Disclosure, in addition to that required by this Disclosure Agreement. If the Issuer
chooses to include any information in any Annual Report, Audited Financial Statements, Notice Event
notice, Failure to File Event notice, Voluntary Event Disclosure or Voluntary Financial Disclosure in
addition to that which is specifically required by this Disclosure Agreement, the Issuer shall have no
obligation under this Disclosure Agreement to update such information or include it in any future Annual
Report, Audited Financial Statements, Notice Event notice, Failure to File Event notice, Voluntary Event
Disclosure or Voluntary Financial Disclosure.

SECTION 8. Termination of Reporting Obligation. The obligations of the Issuer and the
Disclosure Dissemination Agent under this Disclosure Agreement shall terminate with respect to the
[Bonds][Notes] upon the legal defeasance, prior redemption or payment in full of all of the
[Bonds][Notes], when the Issuer is no longer an obligated person with respect to the [Bonds][Notes], or
upon delivery by the Disclosure Representative to the Disclosure Dissemination Agent of an opinion of
counsel expert in federal securities laws to the effect that continuing disclosure is no longer required.

SECTION 9. Disclosure Dissemination Agent. The Issuer has appointed Digital Assurance
Certification, L.L.C. as exclusive Disclosure Dissemination Agent under this Disclosure Agreement. The
Issuer may, upon thirty days written notice to the Disclosure Dissemination Agent and the Trustee,
replace or appoint a successor Disclosure Dissemination Agent. Upon termination of DAC’s services as
Disclosure Dissemination Agent, whether by notice of the Issuer or DAC, the Issuer agrees to appoint a
successor Disclosure Dissemination Agent or, alternately, agrees to assume all responsibilities of
Disclosure Dissemination Agent under this Disclosure Agreement for the benefit of the Holders of the
[Bonds][Notes]. Notwithstanding any replacement or appointment of a successor, the Issuer shall remain
liable until payment in full for any and all sums owed and payable to the Disclosure Dissemination Agent.
The Disclosure Dissemination Agent may resign at any time by providing thirty days’ prior written notice
to the Issuer.

SECTION 10. Remedies in Event of Default. In the event of a failure of the Issuer or the
Disclosure Dissemination Agent to comply with any provision of this Disclosure Agreement, the Holders’
rights to enforce the provisions of this Agreement shall be limited solely to a right, by action in
mandamus or for specific performance, to compel performance of the parties' obligation under this
Disclosure Agreement. Any failure by a party to perform in accordance with this Disclosure Agreement
shall not constitute a default on the [Bonds][Notes] or under any other document relating to the
[Bonds][Notes], and all rights and remedies shall be limited to those expressly stated herein.

SECTION 11. Duties, Immunities and Liabilities of Disclosure Dissemination Agent.

(a) The Disclosure Dissemination Agent shall have only such duties as are specifically set
forth in this Disclosure Agreement. The Disclosure Dissemination Agent’s obligation to deliver the
information at the times and with the contents described herein shall be limited to the extent the Issuer has
provided such information to the Disclosure Dissemination Agent as required by this Disclosure
Agreement. The Disclosure Dissemination Agent shall have no duty with respect to the content of any
disclosures or notice made pursuant to the terms hercof. The Disclosure Dissemination Agent shall have
no duty or obligation to review or verify any Information or any other information, disclosures or notices
provided to it by the Issuer and shall not be deemed to be acting in any fiduciary capacity for the Issuer,
the Holders of the [Bonds][Notes] or any other party. The Disclosure Dissemination Agent shall have no
responsibility for the Issuer’s failure to report to the Disclosure Dissemination Agent a Notice Event or a
duty to determine the materiality thereof. The Disclosure Dissemination Agent shall have no duty to
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determine, or liability for failing to determine, whether the Issuer has complied with this Disclosure
Agreement. The Disclosure Dissemination Agent may conclusively rely upon Certifications of the Issuer
at all times.

The obligations of the Issuer under this Section shall survive resignation or removal of the
Disclosure Dissemination Agent and defeasance, redemption or payment of the [Bonds][Notes].

(b) The Disclosure Dissemination Agent may, from time to time, consult with legal counsel
(either in-house or external) of its own choosing in the event of any disagreement or controversy, or
question or doubt as to the construction of any of the provisions hereof or its respective duties hereunder,
and shall not incur any liability and shall be fully protected in acting in good faith upon the advice of such
legal counsel. The reasonable fees and expenses of such counsel shall be payable by the Issuer.

(c) All documents, reports, notices, statements, information and other materials provided to
the MSRB under this Agreement shall be provided in an electronic format and accompanied by
identifying information as prescribed by the MSRB.

SECTION 12. Amendment; Waiver. Notwithstanding any other provision of this Disclosure
Agreement, the Issuer and the Disclosure Dissemination Agent may amend this Disclosure Agreement
and any provision of this Disclosure Agreement may be waived, if such amendment or waiver is
supported by an opinion of counsel expert in federal securities laws acceptable to both the Issuer and the
Disclosure Dissemination Agent to the effect that such amendment or waiver does not materially impair
the interests of Holders of the [Bonds][Notes] and would not, in and of itself, cause the undertakings
herein to violate the Rule if such amendment or waiver had been effective on the date hereof but taking
into account any subsequent change in or official interpretation of the Rule; provided neither the Issuer or
the Disclosure Dissemination Agent shall be obligated to agree to any amendment modifying their
respective duties or obligations without their consent thereto.

Notwithstanding the preceding paragraph, the Disclosure Dissemination Agent shall have the
right to adopt amendments to this Disclosure Agreement necessary to comply with modifications to and
interpretations of the provisions of the Rule as announced by the Securities and Exchange Commission
from time to time by giving not less than 20 days written notice of the intent to do so together with a copy
of the proposed amendment to the Issuer. No such amendment shall become effective if the Issuer shall,
within 10 days following the giving of such notice, send a notice to the Disclosure Dissemination Agent
in writing that it objects to such amendment.

SECTION 13. Beneficiaries. This Disclosure Agreement shall inure solely to the benefit of the
Issuer, the Trustee of the [Bonds][Notes], the Disclosure Dissemination Agent, the underwriter, and the
Holders from time to time of the [Bonds][Notes], and shall create no rights in any other person or entity.

SECTION 14. Governing Law. This Disclosure Agreement shall be governed by the laws of the
State of Florida (other than with respect to conflicts of laws).

SECTION 15. Counterparts.  This Disclosure Agreement may be executed in several
counterparts, each of which shall be an original and all of which shall constitute but one and the same
instrument.

D-11

COLUMBIA 1116025v2

Page 66 of 316



The Disclosure Dissemination Agent and the Issuer have caused this Disclosure Agreement to be
executed, on the date first written above, by their respective officers duly authorized.

DIGITAL ASSURANCE CERTIFICATION, L.L.C., as
Disclosure Dissemination Agent

By:
Name:
Title:

RICHLAND COUNTY, SOUTH CAROLINA, as Issuer

By:
Name: W. Anthony McDonald
Title  County Administrator
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EXHIBIT A

NAME AND CUSIP NUMBERS OF BONDS

Name of Issuer

Obligated Person(s)
Name of Bond Issue:

Date of Issuance:

Date of Official Statement

CUSIP Number: CUSIP Number:
CUSIP Number: CUSIP Number:
CUSIP Number: CUSIP Number:
CUSIP Number: CUSIP Number:
CUSIP Number: CUSIP Number:
CUSIP Number: CUSIP Number:
CUSIP Number: CUSIP Number:
CUSIP Number: CUSIP Number:
CUSIP Number: CUSIP Number:
CUSIP Number: CUSIP Number:
CUSIP Number: CUSIP Number:
CUSIP Number: CUSIP Number:
CUSIP Number: CUSIP Number:
D-13
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EXHIBIT B

NOTICE TO MSRB OF FAILURE TO FILE ANNUAL REPORT

Issuer:

Obligated Person:

Name(s) of Bond Issue(s):

Date(s) of Issuance:

Date(s) of Disclosure
Agreement:
CUSIP Number:

NOTICE IS HEREBY GIVEN that the Issuer has not provided an Annual Report with respect to
the above-named [Bonds][Notes] as required by the Disclosure Agreement between the Issuer and Digital
Assurance Certification, L.L.C., as Disclosure Dissemination Agent. The Issuer has notified the
Disclosure Dissemination Agent that it anticipates that the Annual Report will be filed by

Dated:

Digital Assurance Certification, L.L.C., as Disclosure
Dissemination Agent, on behalf of the Issuer

CC:
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EXHIBIT C-1
EVENT NOTICE COVER SHEET

This cover sheet and accompanying “event notice” will be sent to the MSRB, pursuant to Securities and
Exchange Commission Rule 15¢2-12(b)(5)(1)(C) and (D).

Issuer’s and/or Other Obligated Person’s Name:

Issuer’s Six-Digit CUSIP Number:

or Nine-Digit CUSIP Number(s) of the bonds to which this event notice relates:

Number of pages attached:
Description of Notice Events (Check One):

. “Principal and interest payment delinquencies;”

. “Non-Payment related defaults, if material;”

. “Unscheduled draws on debt service reserves reflecting financial difficulties;”

. “Unscheduled draws on credit enhancements reflecting financial difficulties;”

. “Substitution of credit or liquidity providers, or their failure to perform;”

. “Adverse tax opinions, IRS notices or events affecting the tax status of the security;”

. “Modifications to rights of securities holders, if material;”

. “Bond calls, if material;”

. “Defeasances;”

0.__ “Release, substitution, or sale of property securing repayment of the securities, if
material;”

11.__ “Rating changes;”

12. “Tender offers;”

1
2
3
4
5
6
7
8
9
1

13. “Bankruptcy, insolvency, receivership or similar event of the obligated person;”

14. “Merger, consolidation, or acquisition of the obligated person, if material;” and

15. “Appointment of a successor or additional trustee, or the change of name of a trustee, if
material.”

Failure to provide annual financial information as required.
I hereby represent that I am authorized by the issuer or its agent to distribute this information publicly:

Signature:
Name: Title:
Digital Assurance Certification, L.L.C.
390 N. Orange Avenue
Suite 1750
Orlando, FL 32801
407-515-1100
Date:
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EXHIBIT C-2
VOLUNTARY EVENT DISCLOSURE COVER SHEET

This cover sheet and accompanying “voluntary event disclosure” will be sent to the MSRB, pursuant to
the Disclosure Dissemination Agent Agreement dated as of between the Issuer and
DAC.

Issuer’s and/or Other Obligated Person’s Name:

Issuer’s Six-Digit CUSIP Number:

or Nine-Digit CUSIP Number(s) of the bonds to which this notice relates:

Number of pages attached:
Description of Voluntary Event Disclosure (Check One):

“amendment to continuing disclosure undertaking;”

“change in obligated person;”

“notice to investors pursuant to bond documents;”

“certain communications from the Internal Revenue Service;”

“secondary market purchases;”

“bid for auction rate or other securities;”

“capital or other financing plan;”

“litigation/enforcement action;”
9. “change of tender agent, remarketing agent, or other on-going party;”
10._ “derivative or other similar transaction;” and
11._ “other event-based disclosures.”

I hereby represent that I am authorized by the issuer or its agent to distribute this information publicly:

PN R WD =

Signature:

Name: Title:

Digital Assurance Certification, L.L.C.
390 N. Orange Avenue
Suite 1750
Orlando, FL 32801

407-515-1100
Date:
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EXHIBIT C-3
VOLUNTARY FINANCIAL DISCLOSURE COVER SHEET

This cover sheet and accompanying “voluntary financial disclosure” will be sent to the MSRB, pursuant
to the Disclosure Dissemination Agent Agreement dated as of between the Issuer and DAC.

Issuer’s and/or Other Obligated Person’s Name:

Issuer’s Six-Digit CUSIP Number:

or Nine-Digit CUSIP Number(s) of the bonds to which this notice relates:

Number of pages attached:
Description of Voluntary Financial Disclosure (Check One):

1. “quarterly/monthly financial information;”
“change in fiscal year/timing of annual disclosure;”
“change in accounting standard;”
“interim/additional financial information/operating data;”
“budget;”
“investment/debt/financial policy;”
“information provided to rating agency, credit/liquidity provider or other third party;”
“consultant reports;” and
9. “other financial/operating data.”
I hereby represent that I am authorized by the issuer or its agent to distribute this information publicly:

PN R WD

Signature:
Name: Title:
Digital Assurance Certification, L.L.C.
390 N. Orange Avenue
Suite 1750
Orlando, FL 32801
407-515-1100
Date:
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EXHIBIT E

NOTICE OF PUBLIC HEARING

Notice is hereby given that a public hearing will be held by the County Council of Richland County,
South Carolina (the “County”), in County Council Chambers located at 2020 Hampton Street, Columbia,
South Carolina, at 6:00 p.m. on Tuesday, July 16, 2013, or at such other location as proper notice on the
main entrance to the said building might specify.

The purpose of the public hearing is to consider an ordinance (the “Ordinance”) providing for the
issuance and sale of not to exceed $250,000,000 General Obligation Bonds (the “Bonds) and $50,000,000
General Obligation Bond Anticipation Notes (the “Notes”), in one or more series in one or more years, with
appropriate series designations, of the County, the proceeds of the Notes and Bonds will be used for: (i)
funding the projects approved in the referendum held in the County on November 6, 2012, imposing a one
percent (1%) sales and use tax (the “Sales and Use Tax”) , the proceeds of the Bonds will also be used to
retire the Notes, (ii) paying costs of issuance of the Notes and Bonds; and (iii) such other lawful corporate
and public purposes as the County Council shall determine.

The proceeds of the Bonds will be irrevocably pledged for the payment of the Notes. A sufficient
amount of the Available Revenue (defined in the Ordinance) received by the County from the Sales and Use
Tax is pledged for the payment of the principal of and interest on the Bonds as they respectively mature, and
for the creation of such sinking fund as may be necessary therefor. Also, the full faith, credit, and taxing
power of the County are hereby irrevocably pledged for the payment of the principal of and interest on the
Bonds as they respectively mature, and for the creation of such sinking fund as may be necessary therefor.
Only in the event there are insufficient Available Revenues from the Sales and Use Tax available to pay
debt service on the Bonds, there shall be levied annually by the County Auditor and collected by the County
Treasurer, in the same manner as other county taxes are levied and collected, a tax, without limit, on all
taxable property in the County sufficient to pay the principal of and interest on the Bonds as they
respectively mature and to create such sinking fund as may be necessary therefor.

At the public hearing all taxpayers and residents of the County and any other interested persons who
appear will be given an opportunity to express their views for or against the Ordinance and the issuance of
the Bonds.

/s/Chair, County Council, Richland County,
South Carolina
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Richland County Council Request of Action

Subject

Ordinance Authorizing the Execution and Delivery of a Fee and Special Source Credit Agreement by and among
Richland County, South Carolina, Dayton Rogers of South Carolina, LLC and LBE Two, LLC providing for a payment of
a Fee in Lieu of Taxes and other matters related thereto [PAGES 74-106]

Notes

First Reading: February 19, 2013
Second Reading: May 21, 2013
Third Reading:
Public Hearing:
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY
ORDINANCE NO.

ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF A FEE AND
SPECIAL SOURCE CREDIT AGREEMENT BY AND AMONG RICHLAND COUNTY,
SOUTH CAROLINA, DAYTON ROGERS OF SOUTH CAROLINA, LLC AND LBE TWO,
LLC PROVIDING FOR A PAYMENT OF A FEE IN LIEU OF TAXES AND OTHER
MATTERS RELATED THERETO.

WHEREAS, Richland County, South Carolina (the “County”) acting by and through its
County Council (the “County Council”) is authorized and empowered pursuant to the provisions
of Title 12, Chapter 44 of the Code of Laws of South Carolina, 1976, as amended (the “Act”), to
enter into fee agreements with any industry, with said agreements identifying certain properties
of such industries as economic development property, through which powers the industrial
development of the State of South Carolina (the “State””) and the County will be promoted and
trade developed by inducing manufacturing and commercial enterprises to locate, remain, and
expand in the State and the County and thus utilize and employ the manpower, products, and
natural resources and benefit the general public welfare of the State and County by providing
services, employment, or other public benefits not otherwise adequately provided locally; and

WHEREAS, Dayton Rogers of South Carolina, LLC, a limited liability company
organized and existing under the laws of the State of Minnesota (“Dayton Rogers”) and LBE
Two, LLC, a limited liability company organized under the laws of the State of Minnesota
(“LBE Two”), each authorized to do business in the State of South Carolina (Dayton Rogers and
LBE Two may be referred to collectively hereinafter as the “Company”) intend to invest in the
establishment of a manufacturing facility through the acquisition of land, a building, and
improvements thereon (the “Land and Building”); and the acquisition of personal property,
including, but not limited to, machinery, equipment, and furniture to be installed on and/or in the
Land and Building, which would constitute a project within the meaning of the Act and a portion
of which are eligible for inclusion as economic development property, the total cost of which is
estimated to be $12,260,000 over five years and result in the creation of 132 new, full time jobs
(the “Project”), all as more fully set forth in the Fee Agreement attached hereto; and

WHEREAS, pursuant to an Inducement Resolution dated as of February 19, 2013, the
County authorized the execution of an agreement providing for fee in lieu of tax payments; and

WHEREAS, the Company has caused to be prepared and presented to this meeting the
form of the Fee Agreement by and between the County and the Company (the “Fee
Agreement”), which provides for fee in lieu of tax payments utilizing a 6% assessment ratio for a
period of 20 years for the Project or each component thereof placed in service during the initial
investment period (and any investment period extension to which the County and the Company
agree) and the provision of a 5 year, 25% special source revenue credit on the portion of the
Project constituting machinery and equipment; and
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WHEREAS, it appears that the Fee Agreement, which is now before this meeting, is in
appropriate form and is an appropriate instrument to be executed and delivered by the County for
the purposes intended.

NOW, THEREFORE, BE IT ORDAINED by the County Council in a meeting duly
assembled as follows:

Section 1. In order to promote industry, develop trade, and utilize and employ the
manpower, products, and natural resources of the State of South Carolina by assisting the
Company to expand or locate an industrial facility in the State of South Carolina, the Fee
Agreement is hereby authorized, ratified, and approved.

Section 2. It is hereby found, determined, and declared by the County Council, as
follows:

(a) The Project will constitute a “project” as said term is referred to and defined in
the Act, and the County’s actions herein will subserve the purposes and in all
respects conform to the provisions and requirements of the Act.

(b) The Project and the payments in lieu of taxes set forth herein are beneficial to the
County, and the County has evaluated the Project based upon all criteria
prescribed by law, including the anticipated dollar amount and nature of the
investment to be made and the anticipated costs and benefits to the County.

(c) The Project is anticipated to benefit the general public welfare of the County by
providing services, employment, recreation, or other public benefits not otherwise
adequately provided locally.

(d) The Project gives rise to no pecuniary liability of the County or any incorporated
municipality or a charge against the general credit or taxing power of either.

(e) The purposes to be accomplished by the Project, i.e., economic development,
creation of jobs, and addition to the tax base of the County, are proper
governmental and public purposes.

® The inducement of the location or expansion of the Project within the County and
State is of paramount importance.

(2) The benefits of the Project to the public will be greater than the costs to the
public.

Section 3. The form, terms, and provisions of the Fee Agreement presented to this
meeting are hereby approved, and all of the terms, provisions, and conditions thereof are
incorporated herein by reference as if the Fee Agreement were set out in this Ordinance in its
entirety. The Chairman of the County Council and/or the County Administrator are authorized,
empowered, and directed to execute, acknowledge, and deliver the Fee Agreement in the name

Columbia: 1753708 v.5B
oumbia v Page 76201‘ 316



of and on behalf of the County, and thereupon to cause the Fee Agreement to be delivered to the
Company. The Fee Agreement is to be in substantially the form now before this meeting and
hereby approved, with such changes therein as shall not be materially adverse to the County and
as shall be approved by the officials of the County executing the same, upon the advice of
Counsel to the County, such official’s execution thereof to constitute conclusive evidence of
such official’s approval of any and all changes or revisions therein from the form of the Fee
Agreement now before this meeting.

Section 4. The Chairman of the County Council and/or the County Administrator, for
and on behalf of the County, are hereby authorized and directed to do any and all things
necessary to effect the execution and delivery of the Fee Agreement and the performance of all
obligations of the County under and pursuant to the Fee Agreement.

Section 5. The provisions of this Ordinance are hereby declared to be separable, and
if any section, phrase, or provision shall for any reason be declared by a court of competent
jurisdiction to be invalid or unenforceable, such declaration shall not affect the validity of the
remainder of the sections, phrases, and provisions hereunder.

Section 6. All orders, resolutions, ordinances, and parts thereof in conflict herewith
are, to the extent of such conflict, hereby repealed, and this Ordinance shall take effect and be in
full force from and after its passage and approval.

First Reading: February 19, 2013
Second Reading: May 21, 2013
Public Hearing: July 16, 2013
Third Reading: July 16, 2013
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Dated this day of July, 2013.

RICHLAND COUNTY,
SOUTH CAROLINA

By:

Kelvin E. Washington, Chair of
County Council
Richland County, South Carolina

(SEAL)

ATTEST:

Michelle Onley, Interim Clerk to County Council
Richland County, South Carolina
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STATE OF SOUTH CAROLINA

)

)
COUNTY OF RICHLAND )
I, the undersigned, Interim Clerk to County Council of Richland County, South Carolina
(“County Council”), DO HEREBY CERTIFY:

That the foregoing constitutes a true, correct, and verbatim copy of an Ordinance adopted by the
County Council. The Ordinance was read and received a favorable vote at three public meetings
of the County Council on February 19, 2013, May 21, 2013, and July 16, 2013. At least one day
passed between first and second reading, and at least seven days passed between second and
third readings. A public hearing was held on July 16, 2013, and notice of the public hearing was
published in The State Newspaper on . At each meeting, a quorum of
County Council was present and remained present throughout the meeting.

Attached hereto are excerpts of the minutes of the meetings of the County Council. The County
Council complied with the Freedom of Information Act, Chapter 4, Title 30 of the S.C. Code of
Laws, 1976, in connection with said meetings of County Council.

The Ordinance is now in full force and effect.

IN WITNESS WHEREOF, I have hereunto set my Hand and the Seal of Richland County
Council, South Carolina, as of this day of , 2013

(SEAL)

Michelle Onley, Interim Clerk to
County Council
Richland County, South Carolina
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FEE AGREEMENT
AND SPECIAL SOURCE REVENUE CREDIT AGREEMENT

Among

RICHLAND COUNTY, SOUTH CAROLINA

and

DAYTON ROGERS OF SOUTH CAROLINA, LLC
and

LBE TWO, LLC

Dated as of ,2013
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RECAPITULATION OF CONTENTS OF
FEE AGREEMENT PURSUANT TO S.C. CODE §12-44-55(A)

The parties have agreed to waive this requirement pursuant to S.C. Code Ann. § 12-44-55(B).
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FEE AGREEMENT

THIS FEE AGREEMENT (the “Fee Agreement”) is made and entered into as of
, 2013 by and among RICHLAND COUNTY, SOUTH CAROLINA (the
“County”), a body politic and corporate and a political subdivision of the State of South Carolina
(the “State”), acting by and through the Richland County Council (the “County Council”) as the
governing body of the County, and DAYTON ROGERS OF SOUTH CAROLINA, LLC, a
limited liability company organized and existing under the laws of the State of Minnesota (the
“Company”) and LBE TWO, LLC, a limited liability company organized under the laws of the
State of Minnesota (“LBE Two”).

RECITALS

1. Title 12, Chapter 44, Code of Laws of South Carolina, 1976, as amended (the
“Act”) authorizes the County (i) to induce industries to locate in the State; (i) to encourage
industries now located in the State to expand their investments and thus make use of and employ
manpower, products, and other resources of the State; and (iii) to enter into a fee agreement with
entities meeting the requirements of such Act, which identifies certain property of such entities
as economic development property.

2. Pursuant to Section 12-44-40(I)(1) of the Act, the County finds that: (a) the
Project (as defined herein) is anticipated to benefit the general public welfare of the County by
providing services, employment, recreation, or other public benefits not otherwise adequately
provided locally; (b) the Project gives rise to no pecuniary liability of the County or any
incorporated municipality and to no charge against its general credit or taxing power; (c) the
purposes to be accomplished by the Project are proper governmental and public purposes; and
(d) the benefits of the Project are greater than the costs.

3. The County Council has evaluated the Project based on all relevant criteria that
include, but are not limited to, the purposes the Project is to accomplish, the anticipated dollar
amount and nature of the investment, and the anticipated costs and benefits to the County.

4. An Ordinance that the County Council adopted contemporaneously with the date
of this Fee Agreement (the “Fee Ordinance”) authorizes the County and the Company and LBE
Two to enter into a Fee Agreement that classifies the Project as Economic Development Property
under the Act and provides for the payment of fees in lieu of taxes, all as further described
herein.

NOW, THEREFORE, FOR AND IN CONSIDERATION of the respective
representations and agreements hereinafter contained, the parties hereto agree as follows:

ARTICLE I
DEFINITIONS

Section 1.1  The terms that this section defines shall for all purposes of this Fee
Agreement have the meanings herein specified, unless the context clearly requires otherwise:
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“Act” shall mean Title 12, Chapter 44, Code of Laws of South Carolina, 1976, as
amended, and all future acts successor or supplemental thereto or amendatory thereof.

“Act Minimum Investment Requirement” shall mean an investment of at least $2,500,000
by the Company and any Sponsors and Sponsor Affiliates of property eligible as economic
development property under the Act, provided, however, that in the event of a reduction of the
minimum investment level in Section 12-44-30(14) or any successor section by legislative
action, then the Act Minimum Investment Requirement shall equal such reduced amount.

“Clawback Minimum Requirements” shall mean an investment of at least $12,260,000 in
property subject to ad valorem taxation (in the absence of this Fee Agreement and/or the
Industrial Development Park) by the Company, LBE Two, and any Sponsors and the creation of
at least 132 new, full time jobs by the Company.

“Commencement Date” shall mean the last day of the property tax year during which the
Project or the first Phase thereof is placed in service, which date must not be later than the last
day of the property tax year which is three years from the year in which the County, the
Company and LBE Two enter into this Fee Agreement.

“Company” shall mean Dayton Rogers of South Carolina, LLC and any surviving,
resulting, or transferee entity in any merger, consolidation, or transfer of assets; or any other
person or entity which may succeed to the rights and duties of the Company.

“County” shall mean Richland County, South Carolina, a body politic and corporate and
a political subdivision of the State of South Carolina, its successors and assigns, acting by and
through the County Council as the governing body of the County.

“County Council” shall mean the Richland County Council, the governing body of the
County.

“Department” or “SCDOR” shall mean the South Carolina Department of Revenue.

“Diminution in Value” in respect of the Project or any Phase of the Project shall mean
any reduction in the value using the original fair market value (without regard to depreciation) as
determined in Step 1 of Section 4.1(a) of this Fee Agreement, of the items which constitute a part
of the Project or such Phase and which are subject to FILOT payments which may be caused by
(i) the Company’s or LBE Two’s removal and/or disposal of equipment pursuant to Section 4.6
of this Fee Agreement; (ii) a casualty to the Project, such Phase of the Project, or any part
thereof, described in Section 4.7 of this Fee Agreement; or (iii) a condemnation of the Project,
such Phase of the Project, or any part thereof, described in Section 4.8 of this Fee Agreement.

“Economic Development Property” shall mean those items of real and tangible personal
property of the Project which are eligible for inclusion as economic development property under
the Act, selected and identified by the Company and LBE Two in its annual filing of a SCDOR
PT-300S or comparable form with the Department (as such filing may be amended from time to
time) for each year within the Investment Period.
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“Equipment” shall mean all of the machinery, equipment, furniture, office equipment,
and fixtures, together with any and all additions, accessions, replacements, and substitutions
thereto or therefor used or to be used in the County by the Company and LBE Two for the
purposes described in Section 2.2(b) hereof, provided, however, that repairs, alterations, or
modifications to personal property which is not economic development property or property
subject to a fee in lieu of taxes prior to this Fee Agreement, are not eligible to become Economic
Development Property, except for modifications which constitute an expansion of existing real
property improvements.

“Event of Default” shall mean any event of default specified in Section 5.1 of this Fee
Agreement.

“Exemption Period” shall mean the period beginning on the first day of the property tax
year after the property tax year in which an applicable piece of Economic Development Property
is placed in service and ending on the Termination Date. In case there are Phases of the Project,
the Exemption Period applies to each year’s investment made during the Investment Period.

“Existing Improvements” shall mean the building and other existing improvements and
personal property (if any) of the date hereof located on the Real Property, and which have
previously been subject to ad valorem taxation and which are or will be owned by LBE Two.

“Fee,” “Fee in Lieu of Taxes,” “FILOT,” or “Payments in Lieu of Taxes” shall mean the
amount paid or to be paid in lieu of ad valorem property taxes, as a result of this Agreement.

“Fee Agreement” shall mean this Fee Agreement.

“Fee Term” shall mean the period from the date of this Fee Agreement until the
Termination Date.

“Improvements” shall mean all improvements to the Real Property, including buildings,
building additions, roads, sewer lines, and infrastructure, together with any and all additions,
fixtures, accessions, replacements, and substitutions thereto or therefor used or to be used in the
County for the purposes described in Section 2.2(b) hereof; provided, however, that repairs,
alterations, or modifications to real property which is not economic development property or
property subject to a fee in lieu of taxes prior to this Fee Agreement, are not eligible to become
Economic Development Property, except for modifications which constitute an expansion of
existing real property improvements.

“Industrial Development Park™ shall mean an industrial or business park created pursuant
to the MCIP Act.

“Infrastructure” shall mean infrastructure serving the Project, including the
Improvements and Equipment, provided that Infrastructure shall first be deemed to include real
property and infrastructure improvements prior to including any personal property,
notwithstanding any presumptions to the contrary in the Act or otherwise.
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“Infrastructure Credit” shall mean the annual infrastructure credit provided to the
Company and LBE Two pursuant to the MCIP Act and Section 4.1(c) hereof, with respect to the
Infrastructure.

“Investment Period” shall mean the period beginning with the first day of any purchase or
acquisition of Economic Development Property and ending five years after the Commencement
Date, provided that the Company, and LBE Two and the County may agree to a later date
pursuant to Section 12-44-30(13) of the Act.

“MCIP Act” shall mean Article VIII, Section 13(D) of the Constitution of the State of
South Carolina, Sections 4-1-170, 4-1-172, and 4-1-175 of the Code of Laws of South Carolina,
1976, as amended, and Section 4-29-68 of the Code of Laws of South Carolina, 1976, as
amended.

“LBE Two” shall mean LBE Two, LLC a Minnesota limited liability company which
will own the Existing Improvements, the Real Property, and the Equipment.

“Phase” or “Phases” in respect of the Project shall mean that the Equipment,
Improvements, and/or Real Property of the Project are placed in service during more than one
year in the Investment Period, and the word “Phase” shall therefore refer to the applicable
portion of the Project placed in service in a given year in the Investment Period.

“Project” shall mean all the Equipment, Improvements, and/or Real Property in the
County and that the Company and/or LBE Two determines to be necessary, suitable, or useful
for the purposes that Section 2.2(b) describes, and first placed in service in calendar year 2013 or
thereafter (provided that the Real Property, although previously subject to ad valorem taxation,
may qualify as a part of the Project to the extent permitted by the Act).

“Real Property” shall mean real property that the Company uses or will use in the County
for the purposes that Section 2.2(b) describes, and initially identified on Exhibit A hereto,
together with all and singular the rights, members, hereditaments, and appurtenances belonging
or in any way incident or appertaining thereto.

“Removed Components” shall mean the following types of components or Phases of the
Project or portions thereof which are subject to FILOT payments, all of which the Company and
LBE Two shall be entitled to remove from the Project with the result that the same shall no
longer be subject to the terms of the Fee Agreement: (a) components or Phases of the Project or
portions thereof which the Company and LBE Two, in its sole discretion, determines to be
inadequate, obsolete, worn-out, uneconomic, damaged, unsuitable, undesirable, or unnecessary
pursuant to Section 4.6 hereof or otherwise; or (b) components or Phases of the Project or
portions thereof which the Company and LBE Two in its sole discretion, elects to be treated as
removed pursuant to Section 4.7(c) or Section 4.8(b)(iii1) of this Fee Agreement.

“Replacement Property” shall mean any property which is placed in service as a
replacement for any item of Equipment, any Improvement, or any Real Property previously
subject to this Fee Agreement regardless of whether such property serves the same functions as
the property it is replacing and regardless of whether more than one piece of property replaces
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any item of Equipment, any Improvement, or any Real Property, to the fullest extent that the Act
permits.

“Sponsor” shall mean an entity that joins with or is an affiliate of, the Company including
LBE Two, and that participates in the investment in, or financing of, the Project and which meets
the requirements under the Act to be entitled to the benefits of this Fee Agreement with respect
to its participation in the Project.

“Termination Date” shall mean in case the entire Project is placed in service in one year,
the end of the last day of the property tax year which is the 19th year following the first property
tax year in which the entire Project is placed in service, or in case there are Phases of the Project,
the Termination Date shall mean with respect to each Phase of the Project the end of the last day
of the property tax year which is the 19th year following the first property tax year in which such
Phase of the Project is placed in service, provided, that the intention of the parties is that the
Company and LBE Two will make at least 20 annual FILOT payments under Article IV hereof
with respect to each Phase of the Project and provided further, that if this Fee Agreement is
terminated earlier in accordance with the terms hereof, the Termination Date is the date of such
termination.

Section 1.2 Any reference to any agreement or document in this Article I or otherwise
in this Fee Agreement shall include any and all amendments, supplements, addenda, and
modifications to such agreement or document.

Section 1.3 The term “investment” or “invest” as used herein shall include not only
investments made by the Company and LBE Two, but also to the fullest extent permitted by law,
those investments made by or for the benefit of the Company and LBE Two in connection with
the Project through federal, state, or local grants, to the extent such investments are subject to ad
valorem taxes or FILOT payments by the Company and LBE Two.

ARTICLE 11
REPRESENTATIONS, WARRANTIES, AND AGREEMENTS

Section 2.1  Representations, Warranties, and Agreements of the County. The County
hereby represents, warrants, and agrees as follows:

(a) The County is a body politic and corporate and a political subdivision of
the State and acts through the County Council as its governing body. The Act authorizes and
empowers the County to enter into the transactions that this Fee Agreement contemplates and to
carry out its obligations hereunder. The County has duly authorized the execution and delivery
of this Fee Agreement and any and all other agreements described herein or therein and has
obtained all consents from third parties and taken all actions necessary or that the law requires to
fulfill its obligations hereunder.

(b) Based upon representations by the Company, the Project constitutes a
“project” within the meaning of the Act, and the County is a County that the Act authorizes to
enter into fee in lieu of tax agreements with companies that satisfy the Act Minimum Investment
Requirement within the County.
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(c) The County has agreed that each item of real and tangible personal
property comprising the Project which is eligible to be economic development property under the
Act and that the Company and LBE Two selects shall be considered Economic Development
Property and is thereby exempt from ad valorem taxation in South Carolina.

(d) The millage rate in Section 4.1 hereof is 493.1 mills, the millage rate in
effect with respect to the location of the proposed Project on June 30, 2012, as provided under
Section 12-44-50(A)(1)(d) of the Act.

(e) The County will not be in default in any of its obligations (contractual or
otherwise), including any violation of its statutory debt limit, as a result of entering into and
performing under this Fee Agreement or the creation of the Industrial Development Park.

63) The County will take all reasonable action to include the Project in an
Industrial Development Park.

Section 2.2  Representations, Warranties, and Agreements of the Company and L.BE
Two. The Company, and LBE Two each hereby represents, warrants, and agrees as follows:

(a) The Company and LBE Two are in good standing under the laws of the
State of Minnesota, are (or will be when required by law) duly authorized to transact business in
the State of South Carolina, each has power to enter into this Fee Agreement, and each has duly
authorized the execution and delivery of this Fee Agreement.

(b) The Company intends to operate the Project as a “project” within the
meaning of the Act as in effect on the date hereof. The Company intends to operate the Project
for the purpose of manufacturing metal parts for the wholesale market, and for such other
purposes that the Act permits as the Company may deem appropriate.

(©) The Company and LBE Two will use commercially reasonable efforts to
ensure that the investment in Economic Development Property of the Project will exceed the Act
Minimum Investment Requirement.

ARTICLE III
COMMENCEMENT AND COMPLETION OF THE PROJECT

Section 3.1  The Project. The Company and LBE Two intend to invest in Equipment
and Improvements, which together comprise the Project and which are anticipated to create at
least the Clawback Minimum Requirements in eligible Economic Development Property
investment subject to Payments in Lieu of Taxes in the County.

The parties hereto agree that, to the extent that applicable law allows or is revised or
construed to allow the benefits of the Act, in the form of FILOT Payments to be made under
Article IV hereof, to be applicable to leased assets including, but not limited to a building and/or
personal property to be installed in the buildings and leased to but not purchased by the
Company or LBE Two from one or more Sponsors under any form of lease, then such property
shall, at the election of the Company or LBE Two, be subject to FILOT Payments to the same
extent as the Company’s or LBE Two’s assets covered by this Fee Agreement, subject, at all
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times, to the requirement of such applicable law. The parties hereto further agree that this Fee
Agreement may be interpreted or modified as may be necessary or appropriate in order to give
proper application of this Fee Agreement to such tangible property without such construction or
modification constituting an amendment to this Fee Agreement, and thus not requiring any
additional action by the County Council. The County Administrator, after consulting with the
County Attorney, shall be and hereby is authorized to make such modifications, if any, as may be
necessary or appropriate in connection therewith. Such leased property shall constitute a part of
the Project for all purposes of this Fee Agreement, including the calculation of the Clawback
Minimum Requirements, removal, replacement, and termination, and such Sponsor shall be
deemed to be a party to this Fee Agreement provided, however, that no Sponsor shall be liable
for any payments pursuant to Section 4.2(b) hereof, which shall remain the Company’s liability.

Pursuant to the Act and subject to Section 4.2 hereof, the Company, LBE Two and the
County hereby agree that the Company and LBE Two shall identify annually those assets which
are eligible for FILOT payments under the Act and which the Company and LBE Two selects for
such treatment by listing such assets in its annual PT-300S form (or comparable form) to be filed
with the Department (as such may be amended from time to time) and that by listing such assets,
such assets shall automatically become Economic Development Property and therefore be
exempt from all ad valorem taxation during the Exemption Period. Anything contained in this
Fee Agreement to the contrary notwithstanding, the Company and LBE Two shall not be
obligated to complete the acquisition of the Project. However, if the Company and LBE Two do
not meet the Act Minimum Investment Requirement, this Fee Agreement shall be terminated as
provided in Section 4.2 hereof.

The Company, LBE Two and the County agree that the Existing Improvements do not
constitute Economic Development Property.

Section 3.2  Diligent Completion. The Company and LBE Two agree to use its
reasonable efforts to cause the completion of the Project as soon as practicable, but in any event
on or prior to the end of the Investment Period.

Section 3.3  Filings and Reports.

(a) Each year during the term of the Fee Agreement, the Company and LBE
Two shall deliver to the County, the County Auditor, the County Assessor, and the County
Treasurer, a copy of its most recent annual filings with the Department with respect to the
Project, not later than 30 days following delivery thereof to the Department.

(b) The Company and LBE Two shall cause the filing of a copy of this Fee
Agreement, as well as a copy of the completed Form PT-443 of the Department, to be filed with
the County Auditor and the County Assessor of the County and the Department within 30 days
after the date of execution and delivery hereof by all parties hereto.

(c) The Company and LBE Two shall provide annually the information
required by the Resolution adopted by the County Council on December 14, 2010, a copy of
which is attached hereto as Exhibit B.
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ARTICLE 1V
PAYMENTS IN LIEU OF TAXES

Section 4.1  Negotiated Payments.

(a) Pursuant to Section 12-44-50 of the Act, the Company and LBE Two are
required to make payments in lieu of ad valorem taxes to the County with respect to the
Economic Development Property. Inasmuch as the Company and LBE Two anticipate an initial
investment of sums sufficient for the Project to qualify for a fee in lieu of tax arrangement under
Section 12-44-50(A)(1) of the Act, the County, the Company and LBE Two have negotiated the
amount of the FILOT Payments in accordance therewith. The Company and LBE Two shall
make FILOT Payments on all Economic Development Property which comprises the Project and
is placed in service, as follows: the Company and LBE Two shall make FILOT Payments during
the Exemption Period with respect to the Economic Development Property or, if there are Phases
of the Economic Development Property, with respect to each Phase of the Economic
Development Property, said payments to be made annually and to be due and payable and
subject to penalty assessments on the same dates and in the same manner as prescribed by the
County for ad valorem taxes. The determination of the amount of such annual FILOT Payments
shall be in accordance with the following procedure (subject, in any event, to the procedures that
the Act requires):

Step 1:  Determine the fair market value of the Economic Development
Property (or Phase of the Economic Development Property) placed in
service during the Exemption Period using original income tax basis
for State income tax purposes for any Real Property and Improvements
without regard to depreciation (provided, the fair market value of real
property, as the Act defines such term, that the Company or LBE Two
obtains by construction or purchase in an arms length transaction is
equal to the original income tax basis, and otherwise, the
determination of the fair market value is by appraisal) and original
income tax basis for State income tax purposes for any personal
property less depreciation for each year allowable for property tax
purposes, except that no extraordinary obsolescence shall be
allowable. The fair market value of the Real Property for the first year
of the Fee Term remains the fair market value of the Real Property for
the life of the Fee Term. The determination of these values shall take
into account all applicable property tax exemptions that State law
would allow to the Company and LBE Two if the property were
taxable, except those exemptions that Section 12-44-50(A)(2) of the
Act specifically disallows.

Step 2:  Apply an assessment ratio of six percent (6%) to the fair market value
in Step 1 to establish the taxable value of the Economic Development
Property (or each Phase of the Economic Development Property) in
the year it is placed in service and in each of the 19 years thereafter or
such longer period of years in which the Act permits the Company and
LBE Two to make annual fee payments.
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Step 3:  Use a fixed millage rate equal to the millage rate in effect on June 30,
2012, which is 493.1 mills, as Section 12-44-50(A)(1)(d) of the Act
provides, during the Exemption Period against the taxable value to
determine the amount of the Payments in Lieu of Taxes due during the
Exemption Period on the payment dates that the County prescribes for
such payments or such longer period of years in which the Act permits
the Company and LBE Two to make annual fee payments.

(b) The FILOT Payments shall be in lieu of all ad valorem tax payments and
any other charges that would have appeared on the property tax bills otherwise generated by the
County in the absence of this Fee Agreement.

In the event that a final order of a court of competent jurisdiction or an agreement of the
parties determines that the calculation of the minimum FILOT Payment applicable to this
transaction is to be other than by the procedure herein, the payment shall be reset at the minimum
permitted level so determined.

In the event that a final order of a court of competent jurisdiction from which no further
appeal is allowable declares the Act and/or the herein-described Payments in Lieu of Taxes
invalid or unenforceable, in whole or in part, for any reason, the parties express their intentions
to reform such payments so as to effectuate most closely the intent hereof and so as to afford the
Company and LBE Two with the benefits to be derived herefrom, the intention of the County
being to offer the Company and LBE Two a strong inducement to locate the Project in the
County. If the Economic Development Property is deemed to be subject to ad valorem taxation,
this Fee Agreement shall terminate, and the Company and LBE Two shall pay the County
regular ad valorem taxes from the date of termination, but with appropriate reductions equivalent
to all tax exemptions which are afforded to the Company and LBE Two. Any amount
determined to be due and owing to the County from the Company and LBE Two, with respect to
a year or years for which the Company and LBE Two previously remitted Payments in Lieu of
Taxes to the County hereunder, shall (i) take into account all applicable tax exemptions to which
the Company and LBE Two would be entitled if the Economic Development Property was not
and had not been Economic Development Property under the Act; and (ii) be reduced by the total
amount of Payments in Lieu of Taxes the Company and LBE Two had made with respect to the
Project pursuant to the terms hereof. Notwithstanding anything contained herein to the contrary,
neither the Company, LBE Two nor any successor in title or interest shall be required to pay
FILOT payments and ad valorem taxes for the same property over the same period in question.

(©) The County agrees that all qualifying capital expenses in connection with
the Project of the Company and LBE Two during the Investment Period shall qualify for a 5
year, 25% Infrastructure Credit. The Company and LBE Two shall receive an annual credit in an
amount equal to 25% of the FILOT revenues generated by the Project assets subject to the
FILOT (i.e. excluding the Existing Improvements) as reported on the Company’s and LBE Two
annual Schedule S of the PT-300 to partially offset the aggregate Infrastructure costs incurred.
The Infrastructure Credit shall be applied as a setoff against the FILOT generated by the Project,
pursuant to the MCIP Act and owed for the then current year by the Company and LBE Two.

Section 4.2  Failure to Achieve Act Minimum Investment Requirement.
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(a) In the event that the cost of the Economic Development Property and the
Existing Improvements (without regard to depreciation) does not reach the Act Minimum
Investment Requirement by the end of the Investment Period, this Fee Agreement shall terminate
as to such entity failing to meet the minimum investment level. In such event, the Company and
LBE Two shall pay the County an amount (the “Additional Payment™) pursuant to the Act which
is equal to the excess, if any, of (i) the total amount of ad valorem taxes as would result from
taxes levied on the Project by the County, municipality or municipalities, school district or
school districts, and other political units as if the items of property comprising the Economic
Development Property were not Economic Development Property, but with appropriate
reductions equivalent to all tax exemptions and abatements to which the Company and LBE Two
would be entitled in such a case, through and including the end of the Investment Period, over
(ii) the total amount of FILOT payments the Company and LBE Two has made with respect to
the Economic Development Property through and including the end of the Investment Period.
Any amounts determined to be owing pursuant to the foregoing sentence shall be subject to the
minimum amount of interest that the Act may require.

(b) In the event that the Company (together with the investments by LBE
Two) fails to reach a minimum investment level of $12,600,000 and reach a full time
employment level of 132 jobs, all as measured on December 31, 2018, the Company and LBE
Two shall repay the savings realized by the Infrastructure Credit provided in Section 4.1(c)
hereof to the County within 60 days of such determination (the “Additional Payment”). The
investment level shall be measured by the total investment listed on the Company and LBE
Two’s annual property tax or FILOT return. The job level shall be measured by the Company
providing the County a copy of its payroll as of December 31, 2018 (with any confidential
information redacted) no later than the date the annual property tax return or FILOT returns are
due. The FILOT shall continue for as long as the capital investment in the Project is at least
$5,000,000 and the Company has created at least 50 new, full time jobs.

(©) The remedies stated herein shall be the County’s sole remedies for the
Company’s and LBE Two’s failure to meet any required investment or job creation level.

Section 4.3  Payments in Lieu of Taxes on Replacement Property. If the Company or
LBE Two elects to replace any Removed Components and to substitute such Removed
Components with Replacement Property as a part of the Economic Development Property, or the
Company or LBE Two otherwise utilizes Replacement Property, then, pursuant and subject to
Section 12-44-60 of the Act, the Company or LBE Two shall make statutory payments in lieu of
ad valorem taxes with regard to such Replacement Property in accordance with the following:

(1) Replacement Property does not have to serve the same function as
the Economic Development Property it is replacing. Replacement
Property is deemed to replace the oldest Economic Development Property
subject to the Fee, whether real or personal, which is disposed of in the
same property tax year in which the Replacement Property is placed in
service. Replacement Property qualifies as Economic Development
Property only to the extent of the original income tax basis of Economic
Development Property which is being disposed of in the same property tax
year. More than one piece of property can replace a single piece of
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Economic Development Property. To the extent that the income tax basis
of the Replacement Property exceeds the original income tax basis of the
Economic Development Property which it is replacing, the excess amount
is subject to annual payments calculated as if the exemption for Economic
Development Property were not allowable. Replacement Property is
entitled to treatment under the Fee Agreement for the period of time
remaining during the Exemption Period for the Economic Development
Property which it is replacing; and

(i1) The new Replacement Property which qualifies for the Fee shall be
recorded using its income tax basis, and the calculation of the Fee shall
utilize the millage rate and assessment ratio in effect with regard to the
original property subject to the Fee.

Section 4.4  Reductions in Payments of Taxes Upon Removal, Condemnation, or
Casualty. In the event of a Diminution in Value of the Economic Development Property or any
Phase of the Economic Development Property, the Payment in Lieu of Taxes with regard to the
Economic Development Property or that Phase of the Economic Development Property shall be
reduced in the same proportion as the amount of such Diminution in Value bears to the original
fair market value of the Economic Development Property or that Phase of the Economic
Development Property as determined pursuant to Step 1 of Section 4.1(a) hereof; provided,
however, that if at any time subsequent to the end of the Investment Period, the total value of the
Project based on the original income tax basis of the Equipment, Real Property, and
Improvements contained therein, without deduction for depreciation, is less than the Act
Minimum Investment Requirement, beginning with the first payment thereafter due hereunder
and continuing until the end of the Fee Term, the Company and LBE Two shall no longer be
entitled to the incentive provided in Section 4.1, and the Company and LBE Two shall therefore
commence to pay regular ad valorem taxes on the Economic Development Property part of the
Project. However, the Company and LBE Two will not be required to make any retroactive
payment such as the Additional Payment under Section 4.2.

Section 4.5  Place of Payments in Lieu of Taxes. The Company and LBE Two shall
make the above-described Payments in Lieu of Taxes directly to the County in accordance with
applicable law.

Section4.6  Removal of Economic Development Property. Subject, always, to the
other terms and provisions hereof, the Company and LBE Two shall be entitled to remove and
dispose of components or Phases of the Project from the Project in its sole discretion with the
result that said components or Phases shall no longer be considered a part of the Project and, to
the extent such constitute Economic Development Property, shall no longer be subject to the
terms of this Fee Agreement to the fullest extent allowed by the Act, as amended. Economic
Development Property is disposed of only when it is scrapped or sold or it is removed from the
Project. If it is removed from the Project, it is subject to ad valorem property taxes to the extent
the Property remains in the State and is otherwise subject to ad valorem property taxes.

Section 4.7  Damage or Destruction of Economic Development Property.
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(a) Election to Terminate. In the event the Economic Development Property
is damaged by fire, explosion, or any other casualty, the Company or LBE Two shall be entitled
to terminate this Fee Agreement. The Company and/or LBE Two shall only be required to make
FILOT payments as to all or any part of the tax year in which the damage or casualty occurs to
the extent property subject to ad valorem taxes would otherwise have been subject to such taxes
under the same circumstances for the period in question.

(b) Election to Rebuild. In the event the Economic Development Property is
damaged by fire, explosion, or any other casualty, and if the Company and LBE Two does not
elect to terminate this Fee Agreement, the Company and LBE Two may commence to restore the
Economic Development Property with such reductions or enlargements in the scope of the
Economic Development Property, changes, alterations, and modifications (including the
substitution and addition of other property) as may be desired by the Company and LBE Two.
All such restorations and replacements shall be considered, to the fullest extent permitted by law
and this Fee Agreement, substitutions of the destroyed portions of the Economic Development
Property and shall be considered part of the Economic Development Property for all purposes
hereof, including, but not limited to, any amounts due by the Company or LBE Two to the
County under Section 4.1 hereof.

(©) Election to Remove. In the event the Company or LBE Two elects not to
terminate this Fee Agreement pursuant to subsection (a) and elects not to rebuild pursuant to
subsection (b), the damaged portions of the Economic Development Property shall be treated as
Removed Components.

Section 4.8  Condemnation.

(a) Complete Taking. If at any time during the Fee Term title to or temporary
use of the Economic Development Property should become vested in a public or quasi-public
authority by virtue of the exercise of a taking by condemnation, inverse condemnation, or the
right of eminent domain; by voluntary transfer under threat of such taking; or by a taking of title
to a portion of the Economic Development Property which renders continued use or occupancy
of the Economic Development Property commercially unfeasible in the judgment of the
Company or LBE Two, the Company or LBE Two shall have the option to terminate this Fee
Agreement by sending written notice to the County within a reasonable period of time following
such vesting.

(b) Partial Taking. In the event of a partial taking of the Economic
Development Property or a transfer in lieu thereof, the Company or LBE Two may elect: (i) to
terminate this Fee Agreement; (7i) subject to the Act and the terms and provisions of this Fee
Agreement, to repair and restore the Economic Development Property, with such reductions or
enlargements in the scope of the Economic Development Property, changes, alterations, and
modifications (including the substitution and addition of other property) as the Company or LBE
Two may desire, and all such changes, alterations, and modifications shall be considered as
substitutions of the taken parts of the Economic Development Property; or (iii) to treat the
portions of the Economic Development Property so taken as Removed Components.
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(c) The Company and LBE Two shall only be required to make FILOT
payments as to all or any part of the tax year in which the taking occurs to the extent property
subject to ad valorem taxes would otherwise have been subject to such taxes under the same
circumstances for the period in question.

Section 4.9  Confidentiality/Limitation on Access to Project. The County
acknowledges and understands that the Company and LBE Two utilize confidential and
proprietary processes and materials, services, equipment, trade secrets, and techniques (herein
“Confidential Information”) and that any disclosure of Confidential Information concerning the
Company’s and LBE Two’s operations may result in substantial harm to the Company and LBE
Two and could thereby have a significant detrimental impact on the Company’s employees and
also upon the County. The Company and LBE Two acknowledge that the County is subject to
the Freedom of Information Act, and, as a result, must disclose certain documents and
information on request absent an exemption. For these reasons, the Company and LBE Two
shall clearly label all Confidential Information it delivers to the County “Confidential
Information.” Therefore, the County agrees that, except as required by law, neither the County
nor any employee, agent, or contractor of the County shall (i) request or be entitled to receive
any such Confidential Information, or (ii) disclose or otherwise divulge any such Confidential
Information to any other person, firm, governmental body or agency, or any other entity unless
specifically required to do so by law; provided, however, that the County shall have no less
rights concerning information relating to the Project and the Company and LBE Two than
concerning any other property or property taxpayer in the County, and, provided further, that the
confidentiality of such confidential or proprietary information is clearly disclosed to the County
in writing as previously described. Prior to disclosing any Confidential Information, subject to
the requirements of law, the Company and LBE Two may require the execution of reasonable,
individual, confidentiality and non-disclosure agreements by any officers, employees, or agents
of the County or any supporting or cooperating governmental agencies who would gather,
receive, or review such information. In the event that the County is required to disclose any
Confidential Information obtained from the Company and LBE Two to any third party, the
County agrees to provide the Company with as much advance notice as possible of such
requirement before making such disclosure, and to cooperate reasonably with any attempts by
the Company to obtain judicial or other relief from such disclosure requirement.

Section 4.10 Assignment. If Section 12-44-120 of the Act or any successor provision
requires consent to an assignment, the Company and LBE Two may assign this Fee Agreement
in whole or in part with the prior written consent of the County or a subsequent written
ratification by the County, which consent or ratification the County will not unreasonably
withhold. The Company and LBE Two agree to notify the County and the Department of the
identity of such transferee within 60 days of the transfer. In case of a transfer, the transferee
assumes the transferor’s basis in the Project for purposes of calculating the Fee. No approval is
required for transfers to sponsor affiliates or other financing related transfers, as defined in the
Act.

Section 4.11 No Double Payment; Future Changes in Legislation.

(a) Notwithstanding anything contained herein to the contrary, and except as
expressly required by law, neither the Company nor LBE Two, nor any Sponsor shall ever be
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required to make a Payment in Lieu of Taxes in addition to a regular property tax payment in the
same year over the same piece of property, nor shall the Company, LBE Two, or any Sponsor be
required to make a Payment in Lieu of Taxes on property in cases where, absent this Fee
Agreement, property taxes would otherwise not be due on such property.

In case there is any legislation enacted which provides for more favorable treatment for
property to qualify as, or for the calculation of the fee related to, Economic Development
Property under Sections 4.4, 4.6, 4.7, 4.8, or the calculation of the Investment Period, the County
agrees to give expedient and full consideration to such legislation.

ARTICLE V
DEFAULT

Section 5.1  Events of Default. The following shall be “Events of Default” under this
Fee Agreement, and the term “Events of Default” shall mean, whenever used with reference to
this Fee Agreement, any one or more of the following occurrences:

(a) Failure by the Company or LBE Two to make the Payments in Lieu of
Taxes described in Section 4.1 hereof, which failure shall not have been cured within 30 days
following receipt of written notice thereof from the County; provided, however, that the
Company or LBE Two shall be entitled to all redemption rights granted by applicable statutes; or

(b) A representation or warranty made by the Company or LBE Two which is
deemed materially incorrect when deemed made; or

(©) Failure by the Company or LBE Two to perform any of the terms,
conditions, obligations, or covenants hereunder (other than those under (a) above), which failure
shall continue for a period of 30 days after written notice from the County to the Company and
LBE Two specifying such failure and requesting that it be remedied, unless the Company or LBE
Two shall have instituted corrective action within such time period and is diligently pursuing
such action until the default is corrected, in which case the 30-day period shall be extended to
cover such additional period during which the Company or LBE Two is diligently pursuing
corrective action; or

(d) A representation or warranty made by the County which is deemed
materially incorrect when deemed made; or

(e) Failure by the County to perform any of the terms, conditions, obligations,
or covenants hereunder, which failure shall continue for a period of 30 days after written notice
from the Company or LBE Two to the County specifying such failure and requesting that it be
remedied, unless the County shall have instituted corrective action within such time period and is
diligently pursuing such action until the default is corrected, in which case the 30-day period
shall be extended to cover such additional period during which the County is diligently pursuing
corrective action.

) A closure of the Company’s operations in the County, to include a layoff
of all of the Company’s employees at its facility located within the County, as well as a ceasing
of operations at the facility, for 120 continuous business days.
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Section 5.2  Remedies on Default.

(a) Whenever any Event of Default by the Company or LBE Two shall have
occurred and shall be continuing, the County may take any one or more of the following
remedial actions:

(1) terminate the Fee Agreement; or

(11) take whatever action at law or in equity may appear necessary or
desirable to collect the amounts due hereunder. In no event shall the
Company or LBE Two be liable to the County or otherwise for monetary
damages resulting from the Company’s or LBE Two’s failure to meet the
Act Minimum Investment Requirement, other than as expressly set forth
herein.

(b) Whenever any Event of Default by the County shall have occurred or shall
be continuing, the Company and/or LBE Two may take one or more of the following actions:

(1) bring an action for specific enforcement;
(i1) terminate the Fee Agreement;

(i11)  withhold so much of the payment as is in dispute with the County
until such dispute is fully and finally resolved; or

(iv)  in case of a materially incorrect representation or warranty, take
such action as is appropriate, including legal action, to recover its
damages, to the extent allowed by law.

Section 5.3  Reimbursement of Legal Fees and Expenses and Other Expenses. Upon
the occurrence of an Event of Default hereunder, should a party be required to employ attorneys
or incur other reasonable expenses for the collection of payments due hereunder or for the
enforcement of performance or observance of any obligation or agreement, the successful party
shall be entitled, within 30 days of demand therefor, to reimbursement of the reasonable fees of
such attorneys and such other reasonable expenses so incurred.

ARTICLE VI
MISCELLANEOUS

Section 6.1  Notices. Any notice, election, demand, request, or other communication
to be provided under this Fee Agreement shall be effective when delivered to the party named
below or when deposited with the United States Postal Service, certified mail, return receipt
requested, postage prepaid, addressed as follows (or addressed to such other address as any party
shall have previously furnished in writing to the other party), except where the terms hereof
require receipt rather than sending of any notice, in which case such provision shall control:

IF TO THE COMPANY OR LBE TWO:
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Dayton Rogers of South Carolina, LLC
Attn:

LBE Two, LLC
Attn:

WITH A COPY TO:

Haynsworth Sinkler Boyd, P.A.
Attn: Edward G. Kluiters

P.O. Box 11889

Columbia, SC 29211

IF TO THE COUNTY:

Richland County Economic Development Office
Attn: Nelson Lindsay, Director

1201 Main Street, Suite 1400

Columbia, SC 29201

WITH A COPY TO:

Ray E. Jones, Esquire

Parker Poe Adams & Bernstein LLP
PO Box 1509

Columbia, SC 29202-1509

Section 6.2  Binding Effect. This Fee Agreement and each document contemplated
hereby or related hereto shall be binding upon and inure to the benefit of the Company, LBE
Two, the County, and their respective successors and assigns. In the event of the dissolution of
the County or the consolidation of any part of the County with any other political subdivision or
the transfer of any rights of the County to any other such political subdivision, all of the
covenants, stipulations, promises, and agreements of this Fee Agreement shall bind and inure to
the benefit of the successors of the County from time to time and any entity, officer, board,
commission, agency, or instrumentality to whom or to which any power or duty of the County
has been transferred.

Section 6.3  Counterparts. This Fee Agreement may be executed in any number of
counterparts, and all of the counterparts taken together shall be deemed to constitute one and the
same instrument.
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Section 6.4  Governing Law. This Fee Agreement and all documents executed in
connection herewith shall be construed in accordance with and governed by the laws of the State
of South Carolina.

Section 6.5  Headings. The headings of the articles and sections of this Fee Agreement
are inserted for convenience only and shall not be deemed to constitute a part of this Fee
Agreement.

Section 6.6 ~ Amendments. The provisions of this Fee Agreement may only be
modified or amended in writing by any agreement or agreements entered into between the
parties.

Section 6.7  Further Assurance. From time to time, and at the expense of the Company
or LBE Two, to the extent any expense is incurred, the County agrees to execute and deliver to
the Company or LBE Two such additional instruments as the Company or LBE Two may
reasonably request and as are authorized by law and reasonably within the purposes and scope of
the Act and Fee Agreement to effectuate the purposes of this Fee Agreement.

Section 6.8  Invalidity; Change in Laws. In the event that the inclusion of property as
Economic Development Property or any other issue is unclear under this Fee Agreement, the
County hereby expresses its intention that the interpretation of this Fee Agreement shall be in a
manner that provides for the broadest inclusion of property under the terms of this Fee
Agreement and the maximum incentive permissible under the Act, to the extent not inconsistent
with any of the explicit terms hereof. If any provision of this Fee Agreement is declared illegal,
invalid, or unenforceable for any reason, the remaining provisions hereof shall be unimpaired,
and such illegal, invalid, or unenforceable provision shall be reformed to effectuate most closely
the legal, valid, and enforceable intent thereof and so as to afford the Company and LBE Two
with the maximum benefits to be derived herefrom, it being the intention of the County to offer
the Company and LBE Two the strongest inducement possible, within the provisions of the Act,
to locate the Project in the County. In case a change in the Act or South Carolina laws eliminates
or reduces any of the restrictions or limitations applicable to the Company, LBE Two, and the
Fee incentive, the parties agree that the County will give expedient and full consideration to
reformation of this Fee Agreement.

The County agrees that in case the FILOT incentive described herein is found to be invalid or
otherwise does not provide the Company or LBE Two with the economic benefit it is intended to
receive from the County as an inducement to locate in the County, the savings lost as a result of
such invalidity will be considered a special source revenue credit or infrastructure improvement
credit to the Company or LBE Two (in addition to the Infrastructure Credit explicitly provided
for above) to the maximum extent permitted by law, and the County will provide a special source
revenue credit or infrastructure improvement credit against all FILOT payments or fee payments
made or to be made by the Company or LBE Two equal to the amount that the Company or LBE
Two would have saved if the FILOT had been valid, to the maximum extent permitted by law.

Section 6.9  Force Majeure. The Company and LBE Two shall not be responsible for
any delays or non-performance caused in whole or in part, directly or indirectly, by strikes,
accidents, freight embargoes, fires, floods, inability to obtain materials, conditions arising from
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governmental orders or regulations, war or national emergency, acts of God, and any other cause,
similar or dissimilar, beyond the Company’s and LBE Two’s reasonable control.

Section 6.10 Termination by Company or LBE Two. The Company and LBE Two are
authorized to terminate this Fee Agreement at any time with respect to all or part of the Project
upon providing the County with 30 days’ notice; provided, however, that (i) any monetary
obligations existing hereunder and due and owing at the time of termination to a party hereto;
and (ii) any provisions which are intended to survive termination, shall survive such termination.
Following such termination, all property shall be subject to ad valorem taxation or such other
taxation or fee in lieu of taxation that would apply absent this Fee Agreement, and the
Company’s and LBE Two’s obligation to make negotiated fee in lieu of tax payments under this
Fee Agreement shall terminate.

Section 6.11 Entire Understanding.  This Fee Agreement expresses the entire
understanding and all agreements of the parties hereto with each other, and neither party hereto
has made or shall be bound by any agreement or any representation to the other party which is
not expressly set forth in this Fee Agreement or in certificates delivered in connection with the
execution and delivery hereof.

Section 6.12 Waiver. Either party may waive compliance by the other party with any
term or condition of this Fee Agreement only in a writing signed by the waiving party.

Section 6.13 Business Day. In the event that any action, payment, or notice is, by the
terms of this Fee Agreement, required to be taken, made, or given on any day which is a
Saturday, Sunday, or legal holiday in the jurisdiction in which the person obligated to act is
domiciled, such action, payment, or notice may be taken, made, or given on the following
business day with the same effect as if given as required hereby, and no interest shall accrue in
the interim.

Section 6.14 Limitation of Liability. Anything herein to the contrary notwithstanding,
any financial obligation the County may incur hereunder, including for the payment of money,
shall not be deemed to constitute a pecuniary liability or a debt or general obligation of the
County; provided, however, that nothing herein shall prevent the Company or LBE Two from
enforcing its rights hereunder by suit for mandamus or specific performance.

Section 6.15 Indemnification.

(a) Except as provided in Section 6.15(b) hereof, the Company shall
indemnify and save the County, its past, present and future employees, elected officials, officers
and agents (each, an “Indemnified Party”) harmless against and from all claims by or on behalf
of any person arising or relating to the County’s execution or delivery of this Fee Agreement and
any other documents reasonably necessary to effect the intent of this Fee Agreement, the
transactions contemplated by this Fee Agreement, and any related procedural documents and
amendments entered into with respect to the Project (collectively, “Transaction Documents”) or
performance of the County’s obligations under the Transaction Documents, or the administration
of its duties pursuant to the Transaction Documents, or otherwise by virtue of the County having
entered into the Transaction Documents, but only to the extent that the County has relied upon or
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based its actions on erroneous information provided or represented by the Company. If such a
claim is made against any Indemnified Party, then subject to the provisions of Section 6.15(b)
through Section 6.15(e) hereof, the Company shall defend the Indemnified Party in any action or
proceeding.

(b) Notwithstanding anything herein to the contrary, the Company is not
required to indemnify any Indemnified Party against any claim or liability (1) occasioned by the
acts or omissions of that Indemnified Party, which are unrelated to the County’s execution of the
Transaction Documents, the performance of the County’s obligations under the Transaction
Documents, or the administration of the County’s duties under the Transaction Documents, or
otherwise by virtue of the County having entered into the Transaction Documents; (2) resulting
from that Indemnified Party’s own negligence, bad faith, fraud, deceit, or willful misconduct; or
(3) arising from (i) the County’s customary performance and administration of its obligations
and duties in connection with its operation of the County’s governmental functions outside of the
County’s execution of the Transaction Documents, (ii) the County’s performance of its
obligations under the Transaction Documents, or (iii) the County’s administration of its duties
under the Transaction Documents.

(c) An Indemnified Party may not avail itself of the indemnification provided
in Section 6.15 hereof unless it provides the Company with prompt notice, reasonable under the
circumstances, of the existence or threat of any claim or liability, including, without limitation,
copies of any citations, orders, fines, charges, remediation requests, or other claims or threats of
claims, in order to afford the Company notice, reasonable under the circumstances, within which
to defend or otherwise respond to a claim.

(d) Following the notice required by Section 6.15 hereof, the Company shall
resist or defend against any such claim or demand, action or proceeding, at its expense, using
counsel of its choice. To the extent permitted by law, the Indemnified Party shall, in such an
action or proceeding, assist the Company in asserting all lawful defenses, including, without
limitation, sovereign immunity. Nothing herein shall be construed as a waiver or diminishment
of any sovereign immunity available to any Indemnified Party under the laws of the State. The
Company is entitled to manage and control the defense of or respond to any claim, charge,
lawsuit, regulatory proceeding or other action, for itself and the Indemnified Party; provided the
Company is not entitled to settle any matter at the separate expense or liability of any
Indemnified Party without the consent of that Indemnified Party, which consent shall not be
unreasonably withheld. In the event that such consent is unreasonably withheld and such action
results in additional expense or cost to the Company, that Indemnified Party shall be liable for
such additional expense or cost. To the extent any Indemnified Party desires to use separate
counsel for any reason, other than an unwaiveable conflict of interest, as determined under the
South Carolina Rules of Professional Conduct, that Indemnified Party is responsible for its
independent legal fees.

Section 6.16 The indemnity covenants specified in Section 6.15(a) hereof will remain
in effect only until the completion or termination of the incentives as contemplated by the
Transaction Documents, including any extensions thereto, plus a period equal to the statute of
limitations applicable to any such claims. The indemnity covenants specified in this Section 6.15
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shall survive the completion or termination of the incentives as contemplated by the Transaction
Documents, including any extensions thereto.

Section 6.17 Administrative Fees. The Company agrees to pay the reasonable and
necessary expenses that the County incurs with respect to the execution and administration of
this Fee Agreement, including, without limitation, reasonable and actual attorneys’ fees (the
“Administration Expenses”); provided, however, that no such expense shall be an Administration
Expense until the County has furnished to the Company a statement in writing indicating the
amount of such expense and the reason for its incurrence. As used in this section,
“Administration Expenses” shall include the reasonable and necessary out-of-pocket expenses,
including attorneys’ fees billed at the hourly rate customarily charged to the County, incurred by
the County with respect to: (i) the negotiation and execution of this Fee Agreement; (ii) the
negotiation and execution of all other documents related to this Fee Agreement and any other
related documents; and (iii) the fulfillment of its obligations under this Fee Agreement and any
related documents and the implementation and administration of the terms and provisions of the
documents after the date of execution thereof, but only as a result of a request by the Company
for a modification, assignment, or a termination of such documents by the Company, or as a
result of a bankruptcy of the Company or a default by the Company under the terms of such
documents. The Company shall not be required to pay Administrative Expenses in excess of
$5,000.

(Signature Page Follows)
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IN WITNESS WHEREOF, the County, acting by and through the County Council, has
caused this Fee Agreement to be executed in its name and behalf by the County Council
Chairman and to be attested by the Interim Clerk of the County Council; and the Company and
LBE Two have caused this Fee Agreement to be executed by its duly authorized officer, all as of
the day and year first above written.

RICHLAND COUNTY,
SOUTH CAROLINA

By:
Kelvin E. Washington, Chair of
County Council
Richland County, South Carolina

ATTEST:

Michelle Onley, Interim Clerk to County Council
Richland County, South Carolina

DAYTON ROGERS OF SOUTH
CAROLINA, LLC

Signature:
Name:
Title:

LBE TWO, LLC

Signature:
Name:
Title:
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EXHIBIT A
LEGAL DESCRIPTION

1020 2™ Avenue, Columbia, Richland County, South Carolina.

TMS # 13512-03-01 And -04
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EXHIBIT B
RESOLUTION
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Richland County Council Request of Action

Subject
Small Local Business Enterprise ("SLBE") Program [PAGES 107-147]

Notes
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SMALL LOCAL BUSINESS ENTERPRISE (“SLBE”) PROGRAM
[An Ordinance to Amend Article X of the Richland County, SC Code by adding a
new Division 7 as follows]

(7-2-13 Draft)

DIVISION 7. SMALL LOCAL BUSINESS ENTERPRISE PROCUREMENT
REQUIREMENTS

Sec. 2-639. General Provisions.
(a) Purpose

The purpose of this division is to provide a race- and gender-neutral procurement tool for
the County to use in its efforts to ensure that all segments of its local business community
have a reasonable and significant opportunity to participate in County contracts for
construction, architectural & engineering services, professional services, non-professional
services, and commodities. The Small Local Business Enterprise (“SLBE™) Program also
furthers the County’s public interest to foster effective broad-based competition from all
segments of the vendor community, including, but not limited to, minority business
enterprises, small business enterprises, and local business enterprises. This policy is, in
part, intended to further the County’s compelling interest in ensuring that it is neither an
active nor passive participant in private sector marketplace discrimination, and in
promoting equal opportunity for all segments of the contracting community to participate
in County contracts. Moreover, the SLBE Program provides additional avenues for the
development of new capacity and new sources of competition for County contracts from
the growing pool of small and locally based businesses.

(b) Scope and Limitations

This SLBE Program may be applied by the County on a contract-by-contract basis to the
maximum practicable extent permissible under federal and state law.

(¢) Definitions

Affirmative Procurement Initiatives — refers to any procurement tool to enhance
contracting opportunities for SLBE firms including: bonding / insurance waivers, bid
incentives, price preferences, sheltered market, mandatory subcontracting, competitive
business development demonstration projects, and SLBE evaluation preference points in
the scoring of proposal evaluations.

Award — the final selection of a bidder or offeror for a specified prime contract or
subcontract dollar amount. Awards are made by the County to prime contractors or
vendors or by prime contractors or vendors to subcontractors or sub-vendors, usually
pursuant to an open invitation to bid (“ITB”) or request for proposal (“RFP”) process.
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(Contract awards are to be distinguished from contract payments in that they only reflect
the anticipated dollar amounts instead of actual dollar amounts that are to be paid to a
bidder or offeror under an awarded contract.)

Bid Incentives — additional inducements or enhancements in the bidding process that are
designed to increase the chances for the selection of SLBE firms in competition with
other firms. These bid incentives may be applied to all solicitations, contracts, and letter
agreements for the purchase of Architectural & Engineering services, Construction,
Professional Services, Non-professional Services, and Commodities including change
orders and amendments.

Centralized Bidder Registration System (“CBR”) -- a web-based software application
used by the County of Richland to track and monitor SLBE availability and utilization
(i.e., “Spend” or “Payments”) on County contracts.

County — refers to the County of Richland, South Carolina.

Commercially Useful Function — an SLBE performs a commercially useful function
when it is responsible for execution of the work of the contract and is carrying out its
responsibilities by actually performing, managing, and supervising the work involved.
To perform a commercially useful function, the SLBE must also be responsible, with
respect to materials and supplies used on the contract, for negotiating price, determining
quantity and quality, ordering the material, and installing (where applicable) and paying
for the material itself. To determine whether an SLBE is performing a commercially
useful function, an evaluation must be performed of the amount of work subcontracted,
normal industry practices, whether the amount the SLBE firm is to be paid under the
contract is commensurate with the work it is actually performing and the SLBE credit
claimed for its performance of the work, and other relevant factors. Specifically, an
SLBE does not perform a commercially useful function if its role is limited to that of an
extra participant in a transaction, contract, or project through which funds are passed in
order to obtain the appearance of meaningful and useful SLBE participation, when in
similar transactions in which SLBE firms do not participate, there is no such role
performed.

Emerging SLBE — an emerging firm that meets all of the qualifications of a Small Local
Business Enterprise, and that is less than five years old, but has no more than five full-
time employees and annual gross sales as averaged over the life of the firm that are less
than $1 million.

Goal — a non-mandatory annual aspirational percentage goal for SLBE contract
participation is established each year for Architectural & Engineering services,
Construction, Professional Services, Non-professional Services, and Commodities
contracts. Mandatory percentage goals for SLBE subcontract participation may be
established on a contract-by-contract basis by either the Director of Procurement or a
Goal Setting Committee.
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Goal Setting Committee — a committee established by the Director of Procurement for
the County (including a representative of the Purchasing Department and a representative
of the end-user agency) and chaired by the Director of Procurement that establishes
SLBE Program goals and selects appropriate SLBE Affirmative Procurement Initiatives
to be applied to each contract for the County based upon industry categories, vendor
availability, and project-specific characteristics. The Director of Procurement may
establish as many as five separate Goal Setting Committees (i.e., one for each industry
category).

Good Faith Efforts — documentation of the Bidder’s intent to comply with SLBE
Program goals and procedures, including, but not limited to the following: (1)
documentation within a bid submission or proposal reflecting the Bidder’s commitment
to comply with SLBE Program goals as established by the Director of Procurement or a
Goal Setting Committee for a particular contract; or (2) documentation of efforts made
towards achieving the SLBE Program goals (e.g., timely advertisements in appropriate
trade publications and publications of wide general circulation; timely posting of SLBE
subcontract opportunities on the County web site; solicitations of bids from all qualified
SLBE firms listed in the County’s SLBE Directory of certified SLBE firms;
correspondence from qualified SLBE firms documenting their unavailability to perform
SLBE contracts; documentation of efforts to subdivide work into smaller quantities for
subcontracting purposes to SLBE firms; documentation of efforts to assist SLBE firms
with obtaining financing, bonding, or insurance required by the bidder; and
documentation of consultations with trade associations and consultants that represent the
interests of small and local businesses in order to identify qualified and available SLBE
subcontractors.)

Graduation — An SLBE firm permanently graduates from the County’s SLBE program
when it meets the criteria for graduation set forth in this policy.

Independently Owned, Managed, and Operated — ownership of an SLBE firm must be
direct, independent, and by individuals only. Business firms that are owned by other
businesses or by the principals or owners of other businesses that cannot themselves
qualify under the SLBE eligibility requirements shall not be eligible to participate in the
SLBE program. Moreover, the day-to-day management of the SLBE firm must be direct
and independent of the influence of any other businesses that cannot themselves qualify
under the SLBE eligibility requirements.

Industry Categories — procurement groupings for County contracts for purposes of the
administration of Affirmative Procurement Initiatives shall be inclusive of Architectural
& Engineering, Construction, Professional Services, and Non-professional Services, and
Commodities procurements. Industry Categories may also be referred to as “business
categories.”

Joint Venture - an association of two or more persons or businesses carrying out a single
business enterprise for which purpose they combine their capital, efforts, skills,
knowledge and/or property. Joint ventures must be established by written agreement.
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Local Business Enterprise (“LBE”) - a firm having a Principal Place of Business or a
Significant Employment Presence in Richland County, South Carolina. This definition is
subsumed within the definition of Small Local Business Enterprise.

Non-professional Services — non-construction, non-architectural, and non-engineering
services that are other than Professional Services, and such “other” services that do not
require any license or highly specialized training and credentials to perform.

Points — the quantitative assignment of value for specific evaluation criteria in the
selection process.

Prime Contractor — The vendor or contractor to whom a purchase order or contract is
awarded by the County for purposes of providing goods or services to the County.

Principal Place of Business — a location wherein a firm maintains a company
headquarters or a physical office and through which it obtains no less than fifty percent of
its overall customers or sales dollars, or through which no less than twenty-five percent
of its employees are located and domiciled in the County of Richland and/or Richland
County.

Professional Services — any non-construction and non-architectural & engineering
services that require highly specialized training and / or licensed credentials to perform,
such as legal, accounting, scientific, technical, insurance, investment management,
medical, or real estate services.

Responsive - a firm’s bid or proposal conforms in all material respects to the invitation to
bid or request for proposal and shall include compliance with SLBE Program
requirements.

Sheltered Market — An Affirmative Procurement Initiative designed to set aside a County
contract bid for bidding exclusively among SLBE firms.

Significant Employee Presence — no less than twenty-five percent of a firm’s total
number of full and part-time employees are domiciled in Richland County.

Small Local Business Enterprise (“SLBE”) — an independently owned firm that is not
dominant in its industry, and that satisfies all requirements of being both a “Small
Business Enterprise” and a “Local Business Enterprise.”

SLBE Plan Execution Certification (SLBE Form — C) - The form certifying the general
contractor’s intent to use a SLBE subcontractor, verifying that an agreement has been
executed between the prime and the SLBE.

SLBE Directory - A listing of the small local businesses that have been certified by the
Purchasing Department for participation in the SLBE Program.
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SLBE Certification/Re-certification Application (SLBE Form — R) — This form shall be
completed by Small Local Business Enterprises (SLBEs) when applying for and/or
recertifying SLBE status for participation in the County’s Small Local Business
Enterprise Program. This form shall be completed every two years by certified Small
Local Business Enterprises by the anniversary date of their original certification.

SLBE Schedule for Subcontractor Participation (SLBE Form — S) — This form must be
completed by all non-SLBE firms that subcontract to SLBE firms. A form must be
submitted for each SLBE subcontractor. This form(s) must be reviewed and approved by
the Director of Purchasing before contract award.

SLBE Unavailability Certification (SLBE Form — U) - This form demonstrates a
bidder's unsuccessful good faith effort to meet the small, local participation requirements
of the contract. This form will only be considered after proper completion of the
outreach and compliance efforts and methods used to notify and inform SLBE firms of
contracting opportunities have been fully exhausted.

Small Business Enterprise (“SBE”) a small business enterprise is any for- profit
enterprise as defined by South Carolina Code of Laws, Title 33, Chapter 31 that is not a
broker, that is independently owned and operated, that is not a subsidiary of another
business, and that is not dominant in its field of operation; and that also meets the
following size standard limitations: (1) the SBEmust have no more than ten fifty full-
time employees; and (2) the SBE and must have annual gross revenues within its largest
primary NAICS commodity code as averaged over its most recent past three fiscal years
of not more than $10 million for construction firms, specialty trade contractors, and
manufacturing firms; not more than $5 million for architectural firms; not more than $3
million for professional services firms (e.g., scientific, real estate, insurance, accounting,
legal, etc.); not more than $2.5 million for engineering firms; and not more than $2
million for wholesale operations, retail firms, and all other services firms (e.g., truck
transportation, administrative support services, repair and maintenance services). If a
business has not existed for 3 years, the employment and gross sales limits described
above shall be applied based upon the annual averages over the course of the existence of
the business not to exceed the three years. Once the gross annual receipts of a business
exceed the gross sales average limits, it should no longer be eligible to benefit as an
SLBE firm and should be graduated from the program. The size standards in number of
employees and annual gross revenue dollars should be reviewed annually and adjusted
periodically to meet economic changes. Joint ventures must be certified on a bid-by-bid
basis. The joint venture shall not be subject to the average gross receipts and employee
limits imposed by this section. However, each individual business participating in the
joint venture must be certified by the Procurement Department as an SBE.
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This definition is subsumed within the definition of Small Local Business Enterprises.

Small Local Business Enterprise (“SLBE”) — A Local Business Enterprise that is also a
Small Business Enterprise. ]

Spend Dollars — dollars actually paid to prime and / or subcontractors and vendors for
County contracted goods and/or services.
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Subcontractor — any vendor or contractor that is providing goods or services to a Prime
Contractor in furtherance of the Prime Contractor’s performance under a contract or
purchase order with the County.

Suspension — the temporary stoppage of a SLBE firm’s participation in the County’s
contracting process under the SLBE Program for a finite period of time due to the
cumulative contract payments the SLBE received during a fiscal year.

Sec. 2-640. Program Objectives and General Responsibilities.
(a) To meet the objectives of this Program, the County is committed to:

1. Increasing the participation of Small Local Business Enterprises (“SLBEs”) in
County contracting, and, to the extent possible, ameliorating through race- and gender-
neutral means, any disparities in the participation of minority business enterprises or
women business enterprises on County contracts.

2. Regular evaluation regarding the progress of the Program using accumulated
availability and utilization data to determine specific program provisions that require
modification, expansion, and/or curtailment;

3. Establishing one or more Goal Setting Committee(s) (“GSCs”) to provide
guidance on the implementation of the rules under this Policy;

4. Continuous review and advice of the GSC in administering the policy and goals
herein. The County’s Director of Procurement shall determine the size of each GSC that
is to be chaired by the Purchasing Director. The Purchasing Director shall also appoint
the remaining members of the GSC from the County’s procurement personnel and other
County departments affected by this Program; and

5. Providing accountability and accuracy in setting goals and in reporting program
results through the implementation of a mandatory centralized bidder registration process
capable of identifying with specificity the universe of firms that are available and
interested in bidding on and /or performing on County contracts, and of providing the
means of tracking actual County bids, contract awards, and prime contract and
subcontract payments to registered bidders on the basis of firm ownership status,
commodity or sub-industry codes, firm location, and firm size. Accordingly, Prime
Contractors and Subcontractors will be required to register and input data into the CBR or
other related forms and systems as a condition of engaging in business with the County.

(b) At a minimum, the Procurement Director shall:

1. Report to the County Administrator and the County Council on at least an annual
basis as to the County’s progress towards satisfying SLBE program objectives;
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2. Formulate Program waivers, improvements and adjustments to the GSC goal-
setting methodology and other Program functions;

3. Have substantive input in a contract specification review process to be undertaken
in advance of the issuance of County’s RFPs and bid solicitations to ensure that contract
bid specifications are not unnecessarily restrictive and unduly burdensome to small, local,
minority-owned, and other businesses;

4. Receive and analyze external and internal information including statistical data
and anecdotal testimonies it deems appropriate to effectively accomplish its duties; and

5. Monitor and support the implementation of the rules under this Program, and
where appropriate, make recommendations to the County Administrator for approval of
changes to established size standards for SLBE firms, and provide notice of all approved
changes to the County Council.

(c¢) At a minimum, each Goal Setting Committee shall:

1. Meet as often as it deems necessary to accomplish its duties but not less than
twice annually;

2. Develop the SLBE goal setting methodology to be implemented by the Director
of Procurement on a contract-by-contract basis; and

3. Monitor and support the implementation of the rules under this Program policy.

Sec. 2-641. Eligibility for the SLBE Program.

(a) For the purpose of this program, a firm will be certified as a Small and
Local Business Enterprise (SLBE) with the Purchasing Department upon its submission
of a completed certification form (SLBE Form-R), supporting documentation, and a
signed affidavit stating that it meets all of the SLBE eligibility criteria as set forth below:

1. It is an independently owned and operated for-profit business concern as
defined by South Carolina Code of Laws, Title 33, Chapter 31 that is not a broker,
that is not a subsidiary of another business, that is not dominant in its field of
operation; whose owners are actively involved in day-to-day management and
control of the business, and that also is performing a commercially useful
function;

2. It meets size standard eligibility requirements for Small Business
Enterprises as defined below;
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a. Construction firms, specialty trade firms, and manufacturing

firms have not employed more than 50 full-time persons at
any time during the last three years, and the gross annual
revenues of the business for its largest primary NAICS code
have not exceeded an average of $10 million in its most
recently completed 3 fiscal years;

b. Architectural business firms have not employed more than 50
persons at any time during the last three years, and the gross
annual revenues of the business for its largest primary NAICS
code have not exceeded an average of $5 million in its most
recently completed 3 fiscal years;

C. Professional services business firms have not employed more
than 50 persons at any time during the last three years, and
the gross annual revenues of the business for its largest
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primary NAICS code have not exceeded an average of $3
million in its most recently completed 3 fiscal years;

d. Engineering business firms , have not employed more than 50
persons at any time during the last three years, and the gross
annual revenues of the business for its largest primary NAICS
code have not exceeded an average of $2.5 million in its most
recently completed 3 fiscal years;

e. Wholesale operations, retail firms, and all other services
business firms have not employed more than 50 persons at
any time during the last three years, and the gross annual
revenues of the business for its largest primary NAICS code
have not exceeded an average of $2 million in its most
recently completed 3 fiscal years; and

3 il
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If a business has not existed for 3 years, the employment and gross
revenue limits described above shall be applied based upon the annual
averages ever—the—eourse—ofthe—existence—eofthe—busiress not to
exceed the three years.

Once the gross annual revenues of a business exceed the three-year
average gross annual revenue limits, it should no longer be eligible to
benefit as an SLBE firm and should be permanently graduated from
the program. The size standards in number of employees and annual
gross revenue dollars should be reviewed annually and adjusted
periodically to meet changes in market conditions. Joint ventures
must be certified on a bid-by-bid basis. The joint venture itself shall
not be subject to the size standard limitations imposed by this section.
However, each individual business participating in the joint venture
must be certified by the Procurement Department as an SLBE in order
for the joint venture to receive the benefits of the SLBE program.
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This definition is subsumed within the definition of Small Local Business Enterprises.

3. The firm is a Local Business Enterprise as defined by this Policy with a
principal place of business or significant employment presence in Richland
County, SC as defined herein;

4. The firm has been established for at least one year or the managing
principals of the business each have at least three years of relevant experience
prior to forming or joining the business; and

5. In the year preceding the date of the initial certification application, the
applicant has not received more than $1,000,000 in County contract payments as a
result of contract awards from the County achieved through an open competitive
bidding process.

(b) Upon receipt of SLBE certification or re-certification applications, the
Director of Procurement or designated Procurement Department staff shall review all
enclosed forms affidavits and documentation to make a prima facie determination as to
whether the applicant satisfies the SLBE eligibility requirements as set forth in this
policy. Applicants determined ineligible to participate as a SLBE shall receive a letter
from the Director of Procurement stating the basis for the denial of eligibility. Applicants
determined ineligible shall not be eligible to submit a new application for one year after
the date of the notice of denial of eligibility.

(©) Applicants determined eligible to participate in the SLBE program shall
submit a completed re-certification form (SLBE-R) every two years to the Procurement
Department for review and continued certification. However, upon application for re-
certification, an SLBE firm must be an independently owned and operated business
concern, and maintain a Principal Place of Business or Significant Employment Presence
in the County of Richland in accordance with this Section 2-641 of Division 7,
“Eligibility for the SLBE Program,” of this Policy. To qualify for recertification, an
SLBE’s maximum employment numbers and annual gross revenues average for the three
fiscal years immediately preceding the application for recertification shall not exceed the
size standard eligibility requirements.

(d) In the course of considering the certification or re-certification status of
any SLBE firm, the Director of Procurement or his or her designees shall periodically
conduct audits and inspect the office, job site, records, and documents of the firm, and
shall interview the firm’s employees, subcontractors, and vendors as reasonably
necessary to ensure that all eligibility standards are satisfied and that the integrity of the
SLBE Program is maintained.

(e) For purposes of this Program, a firm will be certified as an Emerging
SLBE by the Purchasing Department upon its submission of a completed certification
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form (SLBE Form-R), supporting documentation, and a signed affidavit stating that it
meets all of the Emerging SLBE eligibility criteria as set forth below:

1. The firm complies with all SLBE criteria as specified above in Sec. 2-641 (a)
through (d);

2. The firm has been in existence for less than five years;

3. The firm has no more than five full-time employees; and

4. The firm’s annual gross revenues as averaged over the life of the firm are less
than $1 million.

Sec. 2-642. Graduation and Suspension Criteria.

(a) A bidder may not count towards its SLBE or Emerging SLBE

participation the amount subcontracted to an SLBE or Emerging SLBE firm that has
graduated or been suspended from the program as follows:

1.

An SLBE firm shall be permanently graduated from the SLBE Program after it
has received a cumulative total of $5 million of County-funded prime contract or
subcontract payments in at least five separate contracts since its initial
certification as an SLBE firm;

An SLBE firm shall be permanently graduated from the SLBE program after its
three fiscal year average gross sales exceeds the size standard -eligibility
requirements;

An SLBE firm shall be temporarily suspended by the Director of Procurement for
the balance of any fiscal year after it has received a cumulative total of $1.5
million in payments as a prime contractor and / or subcontractor for that fiscal
year; provided, however, that the SLBE firm shall be eligible to participate in
Affirmative Procurement Initiatives in the following fiscal year so long as the
firm has not yet satisfied the graduation criteria;

An SLBE firm may have its SLBE eligibility permanently revoked by the
Director of Procurement if it fails to perform a Commercially Useful Function
under a contract, or if it allows its SLBE status to be fraudulently used for the
benefit of a non-SLBE firm or the owners of a non-SLBE firm so as to provide
the non-SLBE firm or firm owners benefits from Affirmative Procurement
Initiatives for which the non-SLBE firm and its owners would not otherwise be
entitled;

An Emerging SLBE firm shall be permanently graduated from Emerging SLBE
status after it has received a cumulative total of $2.5 million of County-funded
prime contracts or subcontract payments in at least five separate contracts since its
initial certification as an Emerging SLBE firm;

12

Page 119 of 316



6. An Emerging SLBE firm shall be permanently graduated from Emerging SLBE
status once its three-year average annual gross sales exceeds $2 million; and

7. An Emerging SLBE firm shall be temporarily suspended from Emerging SLBE
status by the Director of Procurement for the balance of any fiscal year after it has
received a cumulative total of $750,000 in payments as a prime contractor and / or
subcontractor for that fiscal year; provided, however, that the Emerging SLBE
firm shall be eligible to continue participating in Affirmative Procurement
Initiatives as an SLBE firm for the remainder of the fiscal year, and may also
participate in Affirmative Procurement Initiatives as an Emerging SLBE firm in
the following fiscal year so long as the firm has not yet satisfied the graduation
criteria for such status.

(b) The Director of Procurement shall provide written notice to the SLBE
firm or Emerging SLBE firm upon graduation or suspension from the SLBE program,
and such notice shall clearly state the reasons for such graduation or suspension.

Sec. 2-643. Appeals.

A business concern that is denied eligibility as an SLBE or as an Emerging SLBE, or
who has its eligibility revoked, or who has been denied a waiver request can appeal the
decision to the County Administrator. A written notice of appeal must be received by the
County Administrator within 15 days of the date of the decision. Upon receipt of a
timely notice of appeal and request for hearing, the Director of Procurement, or designee
(other than the Director of Procurement), shall also participate in a hearing conducted by
the County Administrator or the County Administrator’s designee soon as practicable.
The decision of the County Administrator, or designee, shall be the final decision of the
County.

Sec. 2-644. Affirmative Procurement Initiatives for Enhancing SLBE and Emerging
SLBE Contract Participation.

(a) The County in conjunction with the appropriate Contract Officer and the
Director of Procurement may utilize the following Affirmative Procurement Initiatives in
promoting the award of County contracts to SLBEs or Emerging SLBE:s.

1. Bonding and Insurance Waiver: The County, at its discretion, may waive or
reduce the bonding, or insurance requirements depending on the type of contract and
whether the County determines that the bonding and or insurance requirements would
deny the SLBE or Emerging SLBE an opportunity to perform the contract which the
SLBE or Emerging SLBE has shown itself otherwise capable of performing.

2. Price Preferences: The County may award a contract to a SLBE or Emerging
SLBE which submits a bid within 10% (inclusive) of a low bid by a non-SLBE.
However, this price preference would not apply if the award to the SLBE would result in
a total contract cost that is, on an annual basis, more than $25,000 higher than the low
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bid; nor would it apply on a contract in which the total contract cost would exceed the
County’s budgeted price for the contract.

3. Evaluation Preferences: The County may reserve up to 20% of the total points
available for evaluation purposes for respondents to an RFP to firms that are certified as
SLBE or Emerging SLBE firms, or to joint ventures that have SLBE and/or Emerging
SLBE partners (see EXHIBITS 1 and 2 regarding professional services contracts and
architectural & engineering contracts, respectively).

4. Mandatory Subcontracting:

a. The Goal Selection Committee may, on a contract-by-contract basis, at its
discretion, require that a predetermined percentage of a specific contract, up to 40%, be
subcontracted to eligible SLBEs or to eligible Emerging SLBEs, provided however, that
if the prime contractor is a certified SLBE or Emerging SLBE, then the prime contractor
shall be able to count the dollar value of the work performed by its own forces towards
satisfaction of the Mandatory Subcontracting goal for that contract.

b. An SLBE or Emerging SLBE prime contractor may not subcontract more than
49% of the contract value to a non-SLBE.

c. A prospective bidder on a County contract shall submit at the time of bid SLBE —
Form S providing the name of the SLBE or Emerging SLBE subcontractor or
subcontractors and describing both the percentage of subcontracting by the SLBE or
Emerging SLBE, and the work to be performed by the SLBE or Emerging SLBE. A
bidder may request a full or partial waiver of this mandatory subcontracting requirement
from the Director of Procurement for good cause by submitting the SLBE Unavailability
Certification form to the Director of Procurement at the time of bid. Under no
circumstances shall a waiver of a mandatory subcontracting requirement be granted
without submission of adequate documentation of Good Faith Efforts by the bidder and
careful review by the Director of Procurement. The Director of Procurement shall base
his or her determination on a waiver request on the following criteria:

(1) Whether the requestor of the waiver has made Good Faith Efforts to
subcontract with qualified and available SLBEs or Emerging SLBEs;

(2) Whether subcontracting would be inappropriate and/or not provide a
“Commercially Useful Function” under the circumstances of the contract; and

3) Whether there are no certified SLBE or Emerging SLBE firms that are
qualified and available to provide the goods or services required.

d. In the absence of a waiver granted by the Director of Procurement, failure of a
Prime Contractor to commit in its bid or proposal to satisfying the mandatory SLBE
subcontracting goal shall render its bid or proposal non-responsive.
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e. In the absence of a waiver granted by the Director of Procurement, failure of a
Prime Contractor to attain a mandatory subcontracting goal for SLBE participation in the
performance of its awarded contract shall be grounds for termination of existing contracts
with the County, debarment from performing future County contracts, and / or any other
remedies available under the terms of its contract with the County or under the law.

f. A Prime Contractor is required to notify and obtain written approval from the
Director of Procurement in advance of any reduction in subcontract scope, termination, or
substitution for a designated SLBE or Emerging SLBE Subcontractor. Failure to do so
shall constitute a material breach of its contract with the County.

5. Sheltered Market:

a. The Director of Procurement and the appropriate County Contracting Officer may
select certain contracts which have a contract value of $250,000 or less for award to a
SLBE or a joint venture with a SLBE through the Sheltered Market program. Similarly,
the Director of Procurement and the appropriate County Contracting Officer may select
certain contracts that have a value of $50,000 or less for award to an Emerging SLBE
firm through the Sheltered Market program.

b. In determining whether a particular contract is eligible for the Sheltered Market
Program, the County's Contracting Officer and Director of Procurement shall consider:
whether there are at least three SLBEs or Emerging SLBEs that are available and capable
to participate in the Sheltered Market Program for that contract; the degree of
underutilization of the SLBE and Emerging SLBE prime contractors in the specific
industry categories; and the extent to which the County's SLBE and Emerging SLBE
prime contractor utilization goals are being achieved.

c. If a responsive and responsible bid or response is not received for a contract that
has been designated for the Sheltered Market Program or the apparent low bid is
determined in the Procurement Director’s discretion to be too high in price, the contract
shall be removed from the Sheltered Market Program for purposes of rebidding.

6. Competitive Business Development Demonstration Project:

a. With the concurrence of the Director of Procurement, the appropriate County
Contracting Officer may reserve certain contracts for placement into a Competitive
Business Development Demonstration Project (“CBD Demonstration Project”) wherein
those contracts require the purchase of goods or services from an industry that routinely
has too few sources of bidders to provide meaningful or sufficient competition for such
County contracts. The purpose for the placement of a contract into the CBD
Demonstration Project shall be to encourage the development of new capacity within an
industry to competitively bid on the future supply of specialized goods or services to the
County.
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b. Contracts reserved for CBD Demonstration Projects shall be subject to a Request
for Proposals process whereby the selected firm will be required to be a joint venture
between an established firm or experts in that relevant industry and an SLBE firm. The
scope of work for the selected joint venture shall include teaching a hands-on curriculum
to SLBE firms that have expressed an interest in diversifying into the relevant industry, in
addition to performing the customary functions of the contract. This curriculum shall
include both administrative skills (e.g. cost estimating, bidding, staffing, project
management) and technical skills (e.g., hands-on demonstration of how to perform
necessary tasks in the field) required to qualify for future County contracts and to
successfully compete in the industry.

c. The Director of Procurement shall be required to select SLBE candidate firms for
participation on such CBD Demonstration Projects on the basis of an assessment of their
current capabilities and their likely success in diversifying into the new relevant industry
once given technical assistance, training, and an opportunity to develop a performance
track record in the industry.

Sec. 2-645. SLBE Program Performance Review.

(a) The Director of Procurement or designee shall monitor the
implementation of this Policy and the progress of this Program. On at least an annual
basis, the Director of Procurement or designee shall report to the County Administrator
and County Council on the progress of achieving the goals established for awards to
certified SLBE and Emerging SLBE firms, reporting both dollars awarded and expended.
In addition, the Director of Procurement or designee shall report on the progress in
achieving the stated Program Objectives, including, but not limited to, enhancing
competition, establishing and building new business capacity, and removing barriers to
and eliminating disparities in the utilization of available minority business enterprises and
women business enterprises on County contracts.

(b) The County shall periodically review the SLBE Program to determine
whether the various contracting procedures used to enhance SLBE contract participation
need to be adjusted or used more or less aggressively in future years to achieve the stated
Program Objectives. The County Council shall conduct a public hearing at least once
every two years in order to solicit public comments on the Program.

Sec. 2-646. Conflicts.

To the extent language in this Division conflicts with other language in Article X, the
language in this Division controls only with respect to contracts wherein the Small Local
Business Enterprise Program is being applied by the Director of Procurement. In all
other respects, prior language in this Article shall remain in full force and effect.

SMALL, LOCAL BUSINESS ENTERPRISE PROGRAM
EXHIBITS
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For Architectural & Engineering, Professional Services, Other Services, and design /
build or CM at risk contracts that are awarded based on evaluation criteria, there shall be
SLBE or Emerging SLBE participation criterion for all contracts let at predetermined
percentage of the total points awarded. The determination will be made using the
suggested model outlined in the “Point Evaluation Table” (EXHIBIT 1) below:

EXHIBIT 1

Point Evaluation Table

10 POINTS FOR SLBE PARTICIPATION
> 51% =10 points

> 45% =7 points

> 40% = 6 points

>35% =5 points

>30% = 4 points

> 25% = 3 points

>20% = 2 points

> 15% =1 points

20 POINTS FOR SLBE PARTICIPATION
> 51% = 20 points

> 45% = 17 points

> 40% = 16 points

> 35% = 14 points

>30% = 12 points

> 25% = 10 points

>20% = 8 points

>15% = 6 points

>10% = 4 points

Contractors may be evaluated on their SLBE or Emerging SLBE participation by
utilizing the following sample schedule (EXHIBIT 2) which is most often used by
Architectural & Engineering:

EXHIBIT 2
Points Awarded % of Participation Criteria
5.0 51-100 Proposals by registered SLBE owned and/or
controlled firms
40 36-50 Majority prime with registered
SLBE participation
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3.0

2.0

30-35
24 -29
0-23

Majority prime with registered
SLBE participation

Majority prime with registered
SLBE participation

Less than the goal for registered
SLBE participation
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SMALL LOCAL BUSINESS ENTERPRISE (“SLBE”) PROGRAM
[An Ordinance to Amend Article X of the Richland County, SC Code by adding a
new Division 7 as follows]

(7-2-13 Draft)

DIVISION 7. SMALL LOCAL BUSINESS ENTERPRISE PROCUREMENT
REQUIREMENTS

Sec. 2-639. General Provisions.
(a) Purpose

The purpose of this division is to provide a race- and gender-neutral procurement tool for
the County to use in its efforts to ensure that all segments of its local business community
have a reasonable and significant opportunity to participate in County contracts for
construction, architectural & engineering services, professional services, non-professional
services, and commodities. The Small Local Business Enterprise (“SLBE™) Program also
furthers the County’s public interest to foster effective broad-based competition from all
segments of the vendor community, including, but not limited to, minority business
enterprises, small business enterprises, and local business enterprises. This policy is, in
part, intended to further the County’s compelling interest in ensuring that it is neither an
active nor passive participant in private sector marketplace discrimination, and in
promoting equal opportunity for all segments of the contracting community to participate
in County contracts. Moreover, the SLBE Program provides additional avenues for the
development of new capacity and new sources of competition for County contracts from
the growing pool of small and locally based businesses.

(b) Scope and Limitations

This SLBE Program may be applied by the County on a contract-by-contract basis to the
maximum practicable extent permissible under federal and state law.

(¢) Definitions

Affirmative Procurement Initiatives — refers to any procurement tool to enhance
contracting opportunities for SLBE firms including: bonding / insurance waivers, bid
incentives, price preferences, sheltered market, mandatory subcontracting, competitive
business development demonstration projects, and SLBE evaluation preference points in
the scoring of proposal evaluations.

Award — the final selection of a bidder or offeror for a specified prime contract or
subcontract dollar amount. Awards are made by the County to prime contractors or
vendors or by prime contractors or vendors to subcontractors or sub-vendors, usually
pursuant to an open invitation to bid (“ITB”) or request for proposal (“RFP”) process.
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(Contract awards are to be distinguished from contract payments in that they only reflect
the anticipated dollar amounts instead of actual dollar amounts that are to be paid to a
bidder or offeror under an awarded contract.)

Bid Incentives — additional inducements or enhancements in the bidding process that are
designed to increase the chances for the selection of SLBE firms in competition with
other firms. These bid incentives may be applied to all solicitations, contracts, and letter
agreements for the purchase of Architectural & Engineering services, Construction,
Professional Services, Non-professional Services, and Commodities including change
orders and amendments.

Centralized Bidder Registration System (“CBR”) -- a web-based software application
used by the County of Richland to track and monitor SLBE availability and utilization
(i.e., “Spend” or “Payments”) on County contracts.

County — refers to the County of Richland, South Carolina.

Commercially Useful Function — an SLBE performs a commercially useful function
when it is responsible for execution of the work of the contract and is carrying out its
responsibilities by actually performing, managing, and supervising the work involved.
To perform a commercially useful function, the SLBE must also be responsible, with
respect to materials and supplies used on the contract, for negotiating price, determining
quantity and quality, ordering the material, and installing (where applicable) and paying
for the material itself. To determine whether an SLBE is performing a commercially
useful function, an evaluation must be performed of the amount of work subcontracted,
normal industry practices, whether the amount the SLBE firm is to be paid under the
contract is commensurate with the work it is actually performing and the SLBE credit
claimed for its performance of the work, and other relevant factors. Specifically, an
SLBE does not perform a commercially useful function if its role is limited to that of an
extra participant in a transaction, contract, or project through which funds are passed in
order to obtain the appearance of meaningful and useful SLBE participation, when in
similar transactions in which SLBE firms do not participate, there is no such role
performed.

Emerging SLBE — an emerging firm that meets all of the qualifications of a Small Local
Business Enterprise, and that is less than five years old, but has no more than five full-
time employees and annual gross sales as averaged over the life of the firm that are less
than $1 million.

Goal — a non-mandatory annual aspirational percentage goal for SLBE contract
participation is established each year for Architectural & Engineering services,
Construction, Professional Services, Non-professional Services, and Commodities
contracts. Mandatory percentage goals for SLBE subcontract participation may be
established on a contract-by-contract basis by either the Director of Procurement or a
Goal Setting Committee.
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Goal Setting Committee — a committee established by the Director of Procurement for
the County (including a representative of the Purchasing Department and a representative
of the end-user agency) and chaired by the Director of Procurement that establishes
SLBE Program goals and selects appropriate SLBE Affirmative Procurement Initiatives
to be applied to each contract for the County based upon industry categories, vendor
availability, and project-specific characteristics. The Director of Procurement may
establish as many as five separate Goal Setting Committees (i.e., one for each industry
category).

Good Faith Efforts — documentation of the Bidder’s intent to comply with SLBE
Program goals and procedures, including, but not limited to the following: (1)
documentation within a bid submission or proposal reflecting the Bidder’s commitment
to comply with SLBE Program goals as established by the Director of Procurement or a
Goal Setting Committee for a particular contract; or (2) documentation of efforts made
towards achieving the SLBE Program goals (e.g., timely advertisements in appropriate
trade publications and publications of wide general circulation; timely posting of SLBE
subcontract opportunities on the County web site; solicitations of bids from all qualified
SLBE firms listed in the County’s SLBE Directory of certified SLBE firms;
correspondence from qualified SLBE firms documenting their unavailability to perform
SLBE contracts; documentation of efforts to subdivide work into smaller quantities for
subcontracting purposes to SLBE firms; documentation of efforts to assist SLBE firms
with obtaining financing, bonding, or insurance required by the bidder; and
documentation of consultations with trade associations and consultants that represent the
interests of small and local businesses in order to identify qualified and available SLBE
subcontractors.)

Graduation — An SLBE firm permanently graduates from the County’s SLBE program
when it meets the criteria for graduation set forth in this policy.

Independently Owned, Managed, and Operated — ownership of an SLBE firm must be
direct, independent, and by individuals only. Business firms that are owned by other
businesses or by the principals or owners of other businesses that cannot themselves
qualify under the SLBE eligibility requirements shall not be eligible to participate in the
SLBE program. Moreover, the day-to-day management of the SLBE firm must be direct
and independent of the influence of any other businesses that cannot themselves qualify
under the SLBE eligibility requirements.

Industry Categories — procurement groupings for County contracts for purposes of the
administration of Affirmative Procurement Initiatives shall be inclusive of Architectural
& Engineering, Construction, Professional Services, and Non-professional Services, and
Commodities procurements. Industry Categories may also be referred to as “business
categories.”

Joint Venture - an association of two or more persons or businesses carrying out a single
business enterprise for which purpose they combine their capital, efforts, skills,
knowledge and/or property. Joint ventures must be established by written agreement.
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Local Business Enterprise (“LBE”) - a firm having a Principal Place of Business or a
Significant Employment Presence in Richland County, South Carolina. This definition is
subsumed within the definition of Small Local Business Enterprise.

Non-professional Services — non-construction, non-architectural, and non-engineering
services that are other than Professional Services, and such “other” services that do not
require any license or highly specialized training and credentials to perform.

Points — the quantitative assignment of value for specific evaluation criteria in the
selection process.

Prime Contractor — The vendor or contractor to whom a purchase order or contract is
awarded by the County for purposes of providing goods or services to the County.

Principal Place of Business — a location wherein a firm maintains a company
headquarters or a physical office and through which it obtains no less than fifty percent of
its overall customers or sales dollars, or through which no less than twenty-five percent
of its employees are located and domiciled in the County of Richland and/or Richland
County.

Professional Services — any non-construction and non-architectural & engineering
services that require highly specialized training and / or licensed credentials to perform,
such as legal, accounting, scientific, technical, insurance, investment management,
medical, or real estate services.

Responsive - a firm’s bid or proposal conforms in all material respects to the invitation to
bid or request for proposal and shall include compliance with SLBE Program
requirements.

Sheltered Market — An Affirmative Procurement Initiative designed to set aside a County
contract bid for bidding exclusively among SLBE firms.

Significant Employee Presence — no less than twenty-five percent of a firm’s total
number of full and part-time employees are domiciled in Richland County.

Small Local Business Enterprise (“SLBE”) — an independently owned firm that is not
dominant in its industry, and that satisfies all requirements of being both a “Small
Business Enterprise” and a “Local Business Enterprise.”

SLBE Plan Execution Certification (SLBE Form — C) - The form certifying the general
contractor’s intent to use a SLBE subcontractor, verifying that an agreement has been
executed between the prime and the SLBE.

SLBE Directory - A listing of the small local businesses that have been certified by the
Purchasing Department for participation in the SLBE Program.
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SLBE Certification/Re-certification Application (SLBE Form — R) — This form shall be
completed by Small Local Business Enterprises (SLBEs) when applying for and/or
recertifying SLBE status for participation in the County’s Small Local Business
Enterprise Program. This form shall be completed every two years by certified Small
Local Business Enterprises by the anniversary date of their original certification.

SLBE Schedule for Subcontractor Participation (SLBE Form — S) — This form must be
completed by all non-SLBE firms that subcontract to SLBE firms. A form must be
submitted for each SLBE subcontractor. This form(s) must be reviewed and approved by
the Director of Purchasing before contract award.

SLBE Unavailability Certification (SLBE Form — U) - This form demonstrates a
bidder's unsuccessful good faith effort to meet the small, local participation requirements
of the contract. This form will only be considered after proper completion of the
outreach and compliance efforts and methods used to notify and inform SLBE firms of
contracting opportunities have been fully exhausted.

Small Business Enterprise (“SBE”) a small business enterprise is any for- profit
enterprise as defined by South Carolina Code of Laws, Title 33, Chapter 31 that is not a
broker, that is independently owned and operated, that is not a subsidiary of another
business, and that is not dominant in its field of operation; and that also meets the
following size standard limitations: (1) the SBE must have no more than fifty full-time
employees; and (2) the SBE and must have annual gross revenues within its largest
primary NAICS commodity code as averaged over its most recent past three fiscal years
of not more than $10 million for construction firms, specialty trade contractors, and
manufacturing firms; not more than $5 million for architectural firms; not more than $3
million for professional services firms (e.g., scientific, real estate, insurance, accounting,
legal, etc.); not more than $2.5 million for engineering firms; and not more than $2
million for wholesale operations, retail firms, and all other services firms (e.g., truck
transportation, administrative support services, repair and maintenance services). If a
business has not existed for 3 years, the employment and gross sales limits described
above shall be applied based upon the annual averages over the course of the existence of
the business not to exceed the three years. Once the gross annual receipts of a business
exceed the gross sales average limits, it should no longer be eligible to benefit as an
SLBE firm and should be graduated from the program. The size standards in number of
employees and annual gross revenue dollars should be reviewed annually and adjusted
periodically to meet economic changes. Joint ventures must be certified on a bid-by-bid
basis. The joint venture shall not be subject to the average gross receipts and employee
limits imposed by this section. However, each individual business participating in the
joint venture must be certified by the Procurement Department as an SBE. This
definition is subsumed within the definition of Small Local Business Enterprises.

Small Local Business Enterprise (“SLBE”) — A Local Business Enterprise that is also a
Small Business Enterprise.
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Spend Dollars — dollars actually paid to prime and / or subcontractors and vendors for
County contracted goods and/or services.

Subcontractor — any vendor or contractor that is providing goods or services to a Prime
Contractor in furtherance of the Prime Contractor’s performance under a contract or
purchase order with the County.

Suspension — the temporary stoppage of a SLBE firm’s participation in the County’s
contracting process under the SLBE Program for a finite period of time due to the
cumulative contract payments the SLBE received during a fiscal year.

Sec. 2-640. Program Objectives and General Responsibilities.
(a) To meet the objectives of this Program, the County is committed to:

1. Increasing the participation of Small Local Business Enterprises (“SLBEs”) in
County contracting, and, to the extent possible, ameliorating through race- and gender-
neutral means, any disparities in the participation of minority business enterprises or
women business enterprises on County contracts.

2. Regular evaluation regarding the progress of the Program using accumulated
availability and utilization data to determine specific program provisions that require
modification, expansion, and/or curtailment;

3. Establishing one or more Goal Setting Committee(s) (“GSCs”) to provide
guidance on the implementation of the rules under this Policy;

4. Continuous review and advice of the GSC in administering the policy and goals
herein. The County’s Director of Procurement shall determine the size of each GSC that
is to be chaired by the Purchasing Director. The Purchasing Director shall also appoint
the remaining members of the GSC from the County’s procurement personnel and other
County departments affected by this Program; and

5. Providing accountability and accuracy in setting goals and in reporting program
results through the implementation of a mandatory centralized bidder registration process
capable of identifying with specificity the universe of firms that are available and
interested in bidding on and /or performing on County contracts, and of providing the
means of tracking actual County bids, contract awards, and prime contract and
subcontract payments to registered bidders on the basis of firm ownership status,
commodity or sub-industry codes, firm location, and firm size. Accordingly, Prime
Contractors and Subcontractors will be required to register and input data into the CBR or
other related forms and systems as a condition of engaging in business with the County.

(b) At a minimum, the Procurement Director shall:
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1. Report to the County Administrator and the County Council on at least an annual
basis as to the County’s progress towards satisfying SLBE program objectives;

2. Formulate Program waivers, improvements and adjustments to the GSC goal-
setting methodology and other Program functions;

3. Have substantive input in a contract specification review process to be undertaken
in advance of the issuance of County’s RFPs and bid solicitations to ensure that contract
bid specifications are not unnecessarily restrictive and unduly burdensome to small, local,
minority-owned, and other businesses;

4. Receive and analyze external and internal information including statistical data
and anecdotal testimonies it deems appropriate to effectively accomplish its duties; and

5. Monitor and support the implementation of the rules under this Program, and
where appropriate, make recommendations to the County Administrator for approval of
changes to established size standards for SLBE firms, and provide notice of all approved
changes to the County Council.

(c) At aminimum, each Goal Setting Committee shall:

1. Meet as often as it deems necessary to accomplish its duties but not less than
twice annually;

2. Develop the SLBE goal setting methodology to be implemented by the Director
of Procurement on a contract-by-contract basis; and

3. Monitor and support the implementation of the rules under this Program policy.

Sec. 2-641. Eligibility for the SLBE Program.

(a) For the purpose of this program, a firm will be certified as a Small and
Local Business Enterprise (SLBE) with the Purchasing Department upon its submission
of a completed certification form (SLBE Form-R), supporting documentation, and a
signed affidavit stating that it meets all of the SLBE eligibility criteria as set forth below:

1. It is an independently owned and operated for-profit business concern as
defined by South Carolina Code of Laws, Title 33, Chapter 31 that is not a broker,
that is not a subsidiary of another business, that is not dominant in its field of
operation; whose owners are actively involved in day-to-day management and
control of the business, and that also is performing a commercially useful
function;
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2. It meets size standard eligibility requirements for Small Business
Enterprises as defined below;

a. Construction firms, specialty trade firms, and manufacturing firms have not
employed more than 50 full-time persons at any time during the last three
years, and the gross annual revenues of the business for its largest primary
NAICS code have not exceeded an average of $10 million in its most recently
completed 3 fiscal years;

b. Architectural business firms have not employed more than 50 persons at any
time during the last three years, and the gross annual revenues of the business
for its largest primary NAICS code have not exceeded an average of $5
million in its most recently completed 3 fiscal years;

c. Professional services business firms have not employed more than 50 persons
at any time during the last three years, and the gross annual revenues of the
business for its largest primary NAICS code have not exceeded an average of
$3 million in its most recently completed 3 fiscal years;

d. Engineering business firms , have not employed more than 50 persons at any
time during the last three years, and the gross annual revenues of the business
for its largest primary NAICS code have not exceeded an average of $2.5
million in its most recently completed 3 fiscal years; and

e. Wholesale operations, retail firms, and all other services business firms have
not employed more than 50 persons at any time during the last three years,
and the gross annual revenues of the business for its largest primary NAICS
code have not exceeded an average of $2 million in its most recently
completed 3 fiscal years.

If a business has not existed for 3 years, the employment and gross revenue limits
described above shall be applied based upon the annual averages not to exceed three
years.

Once the gross annual revenues of a business exceed the three-year average gross annual
revenue limits, it should no longer be eligible to benefit as an SLBE firm and should be
permanently graduated from the program. The size standards in number of employees
and annual gross revenue dollars should be reviewed annually and adjusted periodically
to meet changes in market conditions. Joint ventures must be certified on a bid-by-bid
basis. The joint venture itself shall not be subject to the size standard limitations imposed
by this section. However, each individual business participating in the joint venture must
be certified by the Procurement Department as an SLBE in order for the joint venture to
receive the benefits of the SLBE program. This definition is subsumed within the
definition of Small Local Business Enterprises.
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3. The firm is a Local Business Enterprise as defined by this Policy with a
principal place of business or significant employment presence in Richland
County, SC as defined herein;

4. The firm has been established for at least one year or the managing
principals of the business each have at least three years of relevant experience
prior to forming or joining the business; and

5. In the year preceding the date of the initial certification application, the
applicant has not received more than $1,000,000 in County contract payments as a
result of contract awards from the County achieved through an open competitive
bidding process.

(b) Upon receipt of SLBE certification or re-certification applications, the
Director of Procurement or designated Procurement Department staff shall review all
enclosed forms affidavits and documentation to make a prima facie determination as to
whether the applicant satisfies the SLBE eligibility requirements as set forth in this
policy. Applicants determined ineligible to participate as a SLBE shall receive a letter
from the Director of Procurement stating the basis for the denial of eligibility. Applicants
determined ineligible shall not be eligible to submit a new application for one year after
the date of the notice of denial of eligibility.

(c) Applicants determined eligible to participate in the SLBE program shall
submit a completed re-certification form (SLBE-R) every two years to the Procurement
Department for review and continued certification. However, upon application for re-
certification, an SLBE firm must be an independently owned and operated business
concern, and maintain a Principal Place of Business or Significant Employment Presence
in the County of Richland in accordance with this Section 2-641 of Division 7,
“Eligibility for the SLBE Program,” of this Policy. To qualify for recertification, an
SLBE’s maximum employment numbers and annual gross revenues average for the three
fiscal years immediately preceding the application for recertification shall not exceed the
size standard eligibility requirements.

(d) In the course of considering the certification or re-certification status of
any SLBE firm, the Director of Procurement or his or her designees shall periodically
conduct audits and inspect the office, job site, records, and documents of the firm, and
shall interview the firm’s employees, subcontractors, and vendors as reasonably
necessary to ensure that all eligibility standards are satisfied and that the integrity of the
SLBE Program is maintained.

(e) For purposes of this Program, a firm will be certified as an Emerging
SLBE by the Purchasing Department upon its submission of a completed certification
form (SLBE Form-R), supporting documentation, and a signed affidavit stating that it
meets all of the Emerging SLBE eligibility criteria as set forth below:
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1. The firm complies with all SLBE criteria as specified above in Sec. 2-641 (a)
through (d);

2. The firm has been in existence for less than five years;

The firm has no more than five full-time employees; and

4. The firm’s annual gross revenues as averaged over the life of the firm are less
than $1 million.

[98)

Sec. 2-642. Graduation and Suspension Criteria.

(a) A bidder may not count towards its SLBE or Emerging SLBE

participation the amount subcontracted to an SLBE or Emerging SLBE firm that has
graduated or been suspended from the program as follows:

1.

An SLBE firm shall be permanently graduated from the SLBE Program after it
has received a cumulative total of $5 million of County-funded prime contract or
subcontract payments in at least five separate contracts since its initial
certification as an SLBE firm;

An SLBE firm shall be permanently graduated from the SLBE program after its
three fiscal year average gross sales exceeds the size standard -eligibility
requirements;

An SLBE firm shall be temporarily suspended by the Director of Procurement for
the balance of any fiscal year after it has received a cumulative total of $1.5
million in payments as a prime contractor and / or subcontractor for that fiscal
year; provided, however, that the SLBE firm shall be eligible to participate in
Affirmative Procurement Initiatives in the following fiscal year so long as the
firm has not yet satisfied the graduation criteria;

An SLBE firm may have its SLBE eligibility permanently revoked by the
Director of Procurement if it fails to perform a Commercially Useful Function
under a contract, or if it allows its SLBE status to be fraudulently used for the
benefit of a non-SLBE firm or the owners of a non-SLBE firm so as to provide
the non-SLBE firm or firm owners benefits from Affirmative Procurement
Initiatives for which the non-SLBE firm and its owners would not otherwise be
entitled;

An Emerging SLBE firm shall be permanently graduated from Emerging SLBE
status after it has received a cumulative total of $2.5 million of County-funded
prime contracts or subcontract payments in at least five separate contracts since its
initial certification as an Emerging SLBE firm;

An Emerging SLBE firm shall be permanently graduated from Emerging SLBE
status once its three-year average annual gross sales exceeds $2 million; and
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7. An Emerging SLBE firm shall be temporarily suspended from Emerging SLBE
status by the Director of Procurement for the balance of any fiscal year after it has
received a cumulative total of $750,000 in payments as a prime contractor and / or
subcontractor for that fiscal year; provided, however, that the Emerging SLBE
firm shall be eligible to continue participating in Affirmative Procurement
Initiatives as an SLBE firm for the remainder of the fiscal year, and may also
participate in Affirmative Procurement Initiatives as an Emerging SLBE firm in
the following fiscal year so long as the firm has not yet satisfied the graduation
criteria for such status.

(b) The Director of Procurement shall provide written notice to the SLBE
firm or Emerging SLBE firm upon graduation or suspension from the SLBE program,
and such notice shall clearly state the reasons for such graduation or suspension.

Sec. 2-643. Appeals.

A business concern that is denied eligibility as an SLBE or as an Emerging SLBE, or
who has its eligibility revoked, or who has been denied a waiver request can appeal the
decision to the County Administrator. A written notice of appeal must be received by the
County Administrator within 15 days of the date of the decision. Upon receipt of a
timely notice of appeal and request for hearing, the Director of Procurement, or designee
(other than the Director of Procurement), shall also participate in a hearing conducted by
the County Administrator or the County Administrator’s designee soon as practicable.
The decision of the County Administrator, or designee, shall be the final decision of the
County.

Sec. 2-644. Affirmative Procurement Initiatives for Enhancing SLBE and Emerging
SLBE Contract Participation.

(a) The County in conjunction with the appropriate Contract Officer and the
Director of Procurement may utilize the following Affirmative Procurement Initiatives in
promoting the award of County contracts to SLBEs or Emerging SLBEs.

1. Bonding and Insurance Waiver: The County, at its discretion, may waive or
reduce the bonding, or insurance requirements depending on the type of contract and
whether the County determines that the bonding and or insurance requirements would
deny the SLBE or Emerging SLBE an opportunity to perform the contract which the
SLBE or Emerging SLBE has shown itself otherwise capable of performing.

2. Price Preferences: The County may award a contract to a SLBE or Emerging
SLBE which submits a bid within 10% (inclusive) of a low bid by a non-SLBE.
However, this price preference would not apply if the award to the SLBE would result in
a total contract cost that is, on an annual basis, more than $25,000 higher than the low
bid; nor would it apply on a contract in which the total contract cost would exceed the
County’s budgeted price for the contract.
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3. Evaluation Preferences: The County may reserve up to 20% of the total points
available for evaluation purposes for respondents to an RFP to firms that are certified as
SLBE or Emerging SLBE firms, or to joint ventures that have SLBE and/or Emerging
SLBE partners (see EXHIBITS 1 and 2 regarding professional services contracts and
architectural & engineering contracts, respectively).

4. Mandatory Subcontracting:

a. The Goal Selection Committee may, on a contract-by-contract basis, at its
discretion, require that a predetermined percentage of a specific contract, up to 40%, be
subcontracted to eligible SLBEs or to eligible Emerging SLBEs, provided however, that
if the prime contractor is a certified SLBE or Emerging SLBE, then the prime contractor
shall be able to count the dollar value of the work performed by its own forces towards
satisfaction of the Mandatory Subcontracting goal for that contract.

b. An SLBE or Emerging SLBE prime contractor may not subcontract more than
49% of the contract value to a non-SLBE.

c. A prospective bidder on a County contract shall submit at the time of bid SLBE —
Form S providing the name of the SLBE or Emerging SLBE subcontractor or
subcontractors and describing both the percentage of subcontracting by the SLBE or
Emerging SLBE, and the work to be performed by the SLBE or Emerging SLBE. A
bidder may request a full or partial waiver of this mandatory subcontracting requirement
from the Director of Procurement for good cause by submitting the SLBE Unavailability
Certification form to the Director of Procurement at the time of bid. Under no
circumstances shall a waiver of a mandatory subcontracting requirement be granted
without submission of adequate documentation of Good Faith Efforts by the bidder and
careful review by the Director of Procurement. The Director of Procurement shall base
his or her determination on a waiver request on the following criteria:

(1) Whether the requestor of the waiver has made Good Faith Efforts to
subcontract with qualified and available SLBEs or Emerging SLBEs;

(2) Whether subcontracting would be inappropriate and/or not provide a
“Commercially Useful Function” under the circumstances of the contract; and

3) Whether there are no certified SLBE or Emerging SLBE firms that are
qualified and available to provide the goods or services required.

d. In the absence of a waiver granted by the Director of Procurement, failure of a
Prime Contractor to commit in its bid or proposal to satisfying the mandatory SLBE
subcontracting goal shall render its bid or proposal non-responsive.

e. In the absence of a waiver granted by the Director of Procurement, failure of a
Prime Contractor to attain a mandatory subcontracting goal for SLBE participation in the
performance of its awarded contract shall be grounds for termination of existing contracts
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with the County, debarment from performing future County contracts, and / or any other
remedies available under the terms of its contract with the County or under the law.

f. A Prime Contractor is required to notify and obtain written approval from the
Director of Procurement in advance of any reduction in subcontract scope, termination, or
substitution for a designated SLBE or Emerging SLBE Subcontractor. Failure to do so
shall constitute a material breach of its contract with the County.

5. Sheltered Market:

a. The Director of Procurement and the appropriate County Contracting Officer may
select certain contracts which have a contract value of $250,000 or less for award to a
SLBE or a joint venture with a SLBE through the Sheltered Market program. Similarly,
the Director of Procurement and the appropriate County Contracting Officer may select
certain contracts that have a value of $50,000 or less for award to an Emerging SLBE
firm through the Sheltered Market program.

b. In determining whether a particular contract is eligible for the Sheltered Market
Program, the County's Contracting Officer and Director of Procurement shall consider:
whether there are at least three SLBEs or Emerging SLBEs that are available and capable
to participate in the Sheltered Market Program for that contract; the degree of
underutilization of the SLBE and Emerging SLBE prime contractors in the specific
industry categories; and the extent to which the County's SLBE and Emerging SLBE
prime contractor utilization goals are being achieved.

c. If a responsive and responsible bid or response is not received for a contract that
has been designated for the Sheltered Market Program or the apparent low bid is
determined in the Procurement Director’s discretion to be too high in price, the contract
shall be removed from the Sheltered Market Program for purposes of rebidding.

6. Competitive Business Development Demonstration Project:

a. With the concurrence of the Director of Procurement, the appropriate County
Contracting Officer may reserve certain contracts for placement into a Competitive
Business Development Demonstration Project (“CBD Demonstration Project”) wherein
those contracts require the purchase of goods or services from an industry that routinely
has too few sources of bidders to provide meaningful or sufficient competition for such
County contracts. The purpose for the placement of a contract into the CBD
Demonstration Project shall be to encourage the development of new capacity within an
industry to competitively bid on the future supply of specialized goods or services to the
County.

b. Contracts reserved for CBD Demonstration Projects shall be subject to a Request
for Proposals process whereby the selected firm will be required to be a joint venture
between an established firm or experts in that relevant industry and an SLBE firm. The
scope of work for the selected joint venture shall include teaching a hands-on curriculum

13

Page 138 of 316



to SLBE firms that have expressed an interest in diversifying into the relevant industry, in
addition to performing the customary functions of the contract. This curriculum shall
include both administrative skills (e.g. cost estimating, bidding, staffing, project
management) and technical skills (e.g., hands-on demonstration of how to perform
necessary tasks in the field) required to qualify for future County contracts and to
successfully compete in the industry.

c. The Director of Procurement shall be required to select SLBE candidate firms for
participation on such CBD Demonstration Projects on the basis of an assessment of their
current capabilities and their likely success in diversifying into the new relevant industry
once given technical assistance, training, and an opportunity to develop a performance
track record in the industry.

Sec. 2-645. SLBE Program Performance Review.

(a) The Director of Procurement or designee shall monitor the
implementation of this Policy and the progress of this Program. On at least an annual
basis, the Director of Procurement or designee shall report to the County Administrator
and County Council on the progress of achieving the goals established for awards to
certified SLBE and Emerging SLBE firms, reporting both dollars awarded and expended.
In addition, the Director of Procurement or designee shall report on the progress in
achieving the stated Program Objectives, including, but not limited to, enhancing
competition, establishing and building new business capacity, and removing barriers to
and eliminating disparities in the utilization of available minority business enterprises and
women business enterprises on County contracts.

(b) The County shall periodically review the SLBE Program to determine
whether the various contracting procedures used to enhance SLBE contract participation
need to be adjusted or used more or less aggressively in future years to achieve the stated
Program Objectives. The County Council shall conduct a public hearing at least once
every two years in order to solicit public comments on the Program.

Sec. 2-646. Conflicts.

To the extent language in this Division conflicts with other language in Article X, the
language in this Division controls only with respect to contracts wherein the Small Local
Business Enterprise Program is being applied by the Director of Procurement. In all
other respects, prior language in this Article shall remain in full force and effect.

SMALL, LOCAL BUSINESS ENTERPRISE PROGRAM
EXHIBITS

For Architectural & Engineering, Professional Services, Other Services, and design /
build or CM at risk contracts that are awarded based on evaluation criteria, there shall be
SLBE or Emerging SLBE participation criterion for all contracts let at predetermined
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percentage of the total points awarded. The determination will be made using the
suggested model outlined in the “Point Evaluation Table” (EXHIBIT 1) below:

EXHIBIT 1

Point Evaluation Table

10 POINTS FOR SLBE PARTICIPATION

> 51% =10 points
> 45% =7 points
> 40% = 6 points
>35% = 5 points
>30% = 4 points
> 25% = 3 points
>20% = 2 points
> 15% =1 points

20 POINTS FOR SLBE PARTICIPATION

> 51% = 20 points
> 45% = 17 points
> 40% = 16 points
> 35% = 14 points
>30% = 12 points
> 25% = 10 points
>20% = 8 points
> 15% = 6 points
>10% = 4 points

Contractors may be evaluated on their SLBE or Emerging SLBE participation by
utilizing the following sample schedule (EXHIBIT 2) which is most often used by

Architectural & Engineering:

EXHIBIT 2
Points Awarded
50  51-100
40 36-50
3.0 30-35

% of Participation Criteria
Proposals by registered SLBE owned and/or
controlled firms

Majority prime with registered
SLBE participation

Majority prime with registered
SLBE participation
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Majority prime with registered
SLBE participation

Less than the goal for registered
SLBE participation

) 4
7\
(

N
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CHARLESTON COUNTY’S SBE

To certify Small Business Enterprises for contracting and
procurement opportunities in the areas of:

Construction

Architecture and engineering
Professional services

Goods and supplies

Other services

ELIGIBILITY CRITERIA
To be certified as an SBE, your business will:

1.

2.

Have an annual gross sales volume not exceeding $7.5
million (averaged over the previous three years)

Be actively managed and controlled on a day-to-day basis
by the owner(s)

3. Have been in operation for at least one year
4,

Be current on any applicable business license(s) and on any
Charleston County taxes and fees

WHAT CERTIFICATION CAN MEAN TO YOUR SMALL BUSINESS

1.

W

Mandatory quote from SBE on procurements between
$5,000 and $25,000

. Mandatory SBE subcontract ors on projects of $25,000 and

above

. Technical and financial referrals
. Workshops, seminars and training programs to assist

business owners in the competition process
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Following are Councilman Malinowski’s comments relating to the SLBE:

Principal Place of Business definition—To only have a 25% requirement for employees residing
in Richland County seems quite low. | would like to see efforts made to increase this number
since the funding for these projects is coming from within Richland County. Since no less than
50% of a company’s income must come from with the county then the employee base should
also. Attention should also be given to possibly changing the word “domiciled” to an actual
resident. The nuclear plant in Fairfield County is employing a huge number of people who are
“domiciled” in the area for the duration of the project, but many are from out of state and
spend the bulk of their paychecks where they actually claim residence.

Small Business Enterprise definition—Possibly consider a wording change here from “full-time”
employees. As | stated in the work session, you can have a couple full-time employees and a
much greater number of “part-time” employees in order to beat the system in this area.

Small Local Business Enterprise definition—It mentions about the possible establishment of
another position, Director of Procurement. This seems like it would take additional funds away
from the overall projects that are to be done. If we are hiring an overall Director, then that
person needs to figure out how to run all of this without spending more money on staff
positions that only take money away. If we put this in here, that’s like giving the green light to
this position. Remove it and see what happens as we move forward.

Section 2-640 (c) 1. It states they will meet as often as necessary but not less than twice
annually. Specific dates need to be placed here because, as with many matters, time will slip by
and all of a sudden they realize they haven’t met and call for two meetings in the same month
to satisfy the requirement. We also need to state what the annual year is they are meeting twice
in—fiscal year or calendar year—this eliminates any confusion.

Section 2-641, 2. This entire section from 2. (a) through (k) is a redundancy and is located in
previous pages. After the words, “That satisfy the following size requirements” we need to say
“According to the definition in Section 2-639”. That covers it without the redundancy and
eliminates 2 pages of an already overly lengthy document.

Section 2-641, (5)(d). The words used are “shall periodically” conduct audits. We need specific
dates for accountability purposes.

Section 2-641, (5)(e). Number 1 of this portion refers to a previous section, but number 3 and 4
of this section have conflicting numbers. In number 3 it says no more than 5 full time
employees, but the reference section says 50. Number 4 says less than one million dollars, but
the referred to section states other million dollar amounts that exceed this one million based on
the specific operation.

Section 2-644, 6 (c). What will the cost be to Richland County to conduct all this training and
other items referred to in this section? Why should the taxpayer incur this cost? If they are not
qualified the county can offer training at a cost to the contracting company if they want to get in
on these projects. If it is decided we must go forward with this training, then specifics of what
the county will provide and a maximum dollar cost should be put here.

Page 143 of 316



10.

11.

12.

Section 2-645 (a). States on at least an annual basis. Need a specific date the annual covers.
Section 2-645 (b). States the county council shall conduct a public hearing at least once every
two years in order to solicit public comments on the Program. | have seen too many items in the
past go for too long a period of time prior to them being acted on. Need specific dates that
these two year hearings must take place within.

Why are there two point tables in Exhibit 1, 10 and 20, for SLBE participation? Explain.

In Exhibit 2 there are rather large spreads for the numbers next to the points awarded, explain
these spreads.
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The following are Councilman Jackson’s comments relating to the SLBE

4. Mandatory Subcontracting

a. The Global Selection may, on a contract-by-contract basis, at its discretion require that a
predetermined percentage of a specific contract, (if the prime contractor is a SLBE, then his
participation shall be counted toward the 40% maximum goal) up to 40% be subcontracted to
eligible SLBEs or to emerging SLBE:s.

Reason:
If the SLBE is a prime and have to sub 40% then they will not have much.

h. Service operations of the business did not employ more than 50 persons and the gross sales of
the business did not exceed an average of:

$5 million for architectural, engineering and for all other services.

Reason:
If cut to $2.5 million them it affects firms that are on the verge to expand
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The following are Councilman Rush’s comments relating to the SLBE:

In the section for construction limits for SLBE the “Maximum should be $5 million” not $S10
Million that was proposed.

It should be mandatory that SLBE, if they receive a prime contract, would still have to use the
services of other SLBE as a subcontractor.
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Suggested changes provided by Procurement Director:

Page 13 — Clean Version

d. In the absence of a waiver granted by the Director of Procurement, failure of a Prime Contractor to
commit in its bid or proposal to satisfying the mandatory SLBE subcontracting goal shall render its bid or
proposal non-responsive.

e. In the absence of a waiver granted by the Director of Procurement, failure of a Prime Contractor to
attain a mandatory subcontracting goal for SLBE participation in the performance of its awarded contract shall
be grounds for termination of existing contracts with the County, debarment from performing future County
contracts, and / or any other remedies available under the terms of its contract with the County or under the law.

f. A Prime Contractor is required to notify and obtain written approval from the Director of Procurement
in advance of any reduction in subcontract scope, termination, or substitution for a designated SLBE or
Emerging SLBE Subcontractor. Failure to do so shall constitute a material breach of its contract with the
County.

5. Sheltered Market:

a. The Director of Procurement and the appropriate County Centracting—Officer Contracting Officer
Representative may select certain contracts which have a contract value of $250,000 or less for award to a
SLBE or a joint venture with a SLBE through the Sheltered Market program. Similarly, the Director of
Procurement and the appropriate County Centraeting—Offieer Contracting Officer Representative may select
certain contracts that have a value of $50,000 or less for award to an Emerging SLBE firm through the
Sheltered Market program.

b. In determining whether a particular contract is eligible for the Sheltered Market Program, the County's
Centraeting Offieer Contracting Officer Representative and Director of Procurement shall consider: whether
there are at least three SLBEs or Emerging SLBEs that are available and capable to participate in the Sheltered
Market Program for that contract; the degree of underutilization of the SLBE and Emerging SLBE prime
contractors in the specific industry categories; and the extent to which the County's SLBE and Emerging SLBE
prime contractor utilization goals are being achieved.

c. If a responsive and responsible bid or response is not received for a contract that has been designated for
the Sheltered Market Program or the apparent low bid is determined in the Procurement Director’s discretion to
be too high in price, the contract shall be removed from the Sheltered Market Program for purposes of
rebidding.

6. Competitive Business Development Demonstration Project:

a. With the concurrence of the Director of Procurement, the appropriate County Centraeting-Officer
Contracting Officer Representative may reserve certain contracts for placement into a Competitive
Business Development Demonstration Project (“CBD Demonstration Project”) wherein those
contracts require the purchase of goods or services from an industry that routinely has too few
sources of bidders to provide
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Richland County Council Request of Action

Subject

Ordinance Authorizing the Execution and Delivery of a Fee Agreement by and between Richland County, South

Carolina and Intertape Polymer Corp. providing for a payment of a Fee in Lieu of Taxes and other matters related
thereto [PAGES 148-178]

Notes

First Reading: June 18, 2013
Second Reading: July 2, 2013
Third Reading:
Public Hearing:
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL FOR RICHLAND
ORDINANCE NO.

ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF A FEE
AGREEMENT BY AND BETWEEN RICHLAND COUNTY, SOUTH CAROLINA AND
INTERTAPE POLYMER CORP. PROVIDING FOR A PAYMENT OF A FEE IN LIEU OF
TAXES AND OTHER MATTERS RELATED THERETO.

WHEREAS, Richland County, South Carolina (the “County”) acting by and through its
County Council (the “County Council”) is authorized and empowered pursuant to the provisions
of Title 12, Chapter 44 of the Code of Laws of South Carolina, 1976, as amended (the “Act”), to
enter into fee agreements with any industry, by which the County (i) identifies certain properties
of such industries as economic development property, through which the industrial development
of the State of South Carolina (the “State”) and the County will be promoted and trade developed
by inducing manufacturing and commercial enterprises to locate, remain, and expand in the State
and the County and thus utilize and employ the manpower, products, and natural resources and
benefit the general public welfare of the State and County by providing services, employment, or
other public benefits not otherwise adequately provided locally, and (ii) covenants to accept
certain fee payments in lieu of ad valorem taxes with respect to economic development property;
and

WHEREAS, Intertape Polymer Corp., a Delaware corporation authorized to transact
business in the State (referred to hereinafter as the “Company”), intends to invest in a packaging
material manufacturing facility through (i) the acquisition of land, a building, and improvements
thereon (the “Land and Building”), which Land and Building is subject to a Fee Agreement
between the County and the Company dated {—June 18. 2013; (ii) the construction of
improvements thereon and/or therein (“New Construction”); and/or (iii) the acquisition of
personal property, including, but not limited to, machinery, equipment, and furniture to be
installed on and/or in the Land and Building (“Machinery and Equipment,” together with the
New Construction, “Project”), which Project would constitute a project within the meaning of
the Act and be eligible for inclusion as economic development property all as more fully set forth
in the Fee Agreement, as defined below, attached hereto; and

WHEREAS, the Company anticipates the Project will result in a capital investment in the
County of $25,000,000 over five years and the maintenance by the Company of 200 full-time
jobs at the Project; and

WHEREAS, pursuant to an Inducement Resolution dated as of June 4, 2013, the County
authorized the execution of an agreement providing for fee in lieu of tax payments with respect
to the Project; and

WHEREAS, the Company has caused to be prepared and presented to this meeting the
form of the Fee Agreement by and between the County and the Company (the “Fee
Agreement”), which provides for (i) fee in lieu of tax payments on the Project, utilizing a 6%
assessment ratio and a millage rate of 473.3, for a period of 30 years for the Project or each
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component thereof placed in service during the initial investment period and any investment
period extension to which the County and the Company may agree, (ii) a grant of $350,000 from

fee payments in lieu of ad valorem taxes to be made with respect to the Project; and

WHEREAS, it appears that the Fee Agreement, which is now before this meeting, is in
appropriate form and is an appropriate instrument to be executed and delivered by the County for
the purposes intended.

NOW, THEREFORE, BE IT ORDAINED by the County Council in a meeting duly
assembled as follows:

Section 1. In order to promote industry, develop trade, and utilize and employ the
manpower, products, and natural resources of the State by assisting the Company to expand or
locate an industrial facility in the State, the Fee Agreement is hereby authorized, ratified, and
approved.

Section 2. It is hereby found, determined, and declared by the County Council, as
follows:

(a) The Project will constitute a “project” as said term is referred to and defined in
the Act, and the County’s actions herein will subserve the purposes and in all
respects conform to the provisions and requirements of the Act.

(b) The Project and the payments in lieu of taxes set forth herein are beneficial to the
County, and the County has evaluated the Project based upon all criteria
prescribed by law, including the anticipated dollar amount and nature of the
investment to be made and the anticipated costs and benefits to the County.

(c) The Project is anticipated to benefit the general public welfare of the County by
providing services, employment, recreation, or other public benefits not otherwise
adequately provided locally.

(d) The Project gives rise to no pecuniary liability of the County or any incorporated
municipality or a charge against the general credit or taxing power of either.

(e) The purposes to be accomplished by the Project, i.e., economic development,
creation of jobs, and addition to the tax base of the County, are proper
governmental and public purposes.

® The inducement of the location or expansion of the Project within the County and
State is of paramount importance.

(2) The benefits of the Project to the public will be greater than the costs to the
public.
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Section 3. The form, terms, and provisions of the Fee Agreement presented to this
meeting are hereby approved, and all of the terms, provisions, and conditions thereof are
incorporated herein by reference as if the Fee Agreement were set out in this Ordinance in its
entirety. The Chairman of the County Council and/or the County Administrator are authorized,
empowered, and directed to execute, acknowledge, and deliver the Fee Agreement in the name
of and on behalf of the County, and thereupon to cause the Fee Agreement to be delivered to the
Company. The Fee Agreement is to be in substantially the form now before this meeting and
hereby approved, with such changes therein as shall not be materially adverse to the County and
as shall be approved by the officials of the County executing the same, upon the advice of
counsel to the County, such official’s execution thereof to constitute conclusive evidence of such
official’s approval of any and all changes or revisions therein from the form of the Fee
Agreement now before this meeting.

Section 4. The Chairman of the County Council and/or the County Administrator, for
and on behalf of the County, are hereby authorized and directed to do any and all things
necessary to effect the execution and delivery of the Fee Agreement and the performance of all
obligations of the County under and pursuant to the Fee Agreement.

Section 5. In order to induce the location of the Project further, the County hereby
approves a grant of $350,000 to the Company to be used for infrastrueture—and—rail
imprevementsbuilding renovations, subject to the clawback requirements applicable to the grant
as set forth in the Fee Agreement. The County Administrator is hereby authorized, empowered,
and directed to provide such grant to the Company.

Section 6. The provisions of this Ordinance are hereby declared to be separable, and
if any section, phrase, or provision shall for any reason be declared by a court of competent
jurisdiction to be invalid or unenforceable, such declaration shall not affect the validity of the
remainder of the sections, phrases, and provisions hereunder.

Section 7. All orders, resolutions, ordinances, and parts thereof in conflict herewith
are, to the extent of such conflict, hereby repealed, and this Ordinance shall take effect and be in

full force from and after its passage and approval.

(SIGNATURE PAGE TO FOLLOW)
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Passed and approved this 16th day of July, 2013.

RICHLAND COUNTY,
SOUTH CAROLINA

Signature:
Name:
Title:

STATE OF SOUTH CAROLINA )
)
COUNTY OF RICHLAND )

I, the undersigned, Clerk to County Council of Richland County, South Carolina (“County
Council”), DO HEREBY CERTIFY:

That the foregoing constitutes a true, correct, and verbatim copy of an Ordinance adopted by the
County Council. The Ordinance was read and received a favorable vote at three public meetings
of the County Council on June 18, 2013, July 2, 2013, and July 16, 2013. At least one day
passed between first and second reading, and at least seven days passed between second and
third readings. A public hearing was held on July 16, 2013, and notice of the public hearing was
published in The State on , 2013. At each meeting, a quorum of County
Council was present and remained present throughout the meeting.

Attached hereto are excerpts of the minutes of the meetings of the County Council. The County
Council complied with the Freedom of Information Act, Chapter 4, Title 30 of the S.C. Code of
Laws, 1976, in connection with said meetings of County Council.

The Ordinance is now in full force and effect.

IN WITNESS WHEREOF, I have hereunto set my Hand and the Seal of Richland County
Council, South Carolina, as of this day of ,2013.

Signature:
Name:
Title: Clerk to County Council
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FEE AGREEMENT

Between

RICHLAND COUNTY, SOUTH CAROLINA

and

INTERTAPE POLYMER CORP.

Dated as of July 16, 2013
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RECAPITULATION OF CONTENTS OF
FEE AGREEMENT PURSUANT TO S.C. CODE §12-44-55(A)

The parties have agreed to waive this requirement pursuant to S.C. Code Ann. § 12-44-55(B).
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FEE AGREEMENT

THIS FEE AGREEMENT (the “Fee Agreement”) is made and entered into as of July 16,
2013 by and between RICHLAND COUNTY, SOUTH CAROLINA (the “County”), a body
politic and corporate and a political subdivision of the State of South Carolina (the “State”),
acting by and through the Richland County Council (the “County Council”) as the governing
body of the County, and INTERTAPE POLYMER CORP., a Delaware corporation authorized to
transact business in the State (the “Company”).

RECITALS

1. Title 12, Chapter 44, Code of Laws of South Carolina, 1976, as amended (the
“Act”) authorizes the County (i) to induce industries to locate in the State; (i) to encourage
industries now located in the State to expand their investments and thus make use of and employ
manpower, products, and other resources of the State; and (7ii) to enter into a fee agreement with
entities meeting the requirements of the Act, which agreement (a) identifies certain property of
such entities as economic development property and (b) includes covenants by the Company to
pay and the County to accept fee payments in lieu of ad valorem taxes with respect to the
economic development property.

2. The Company is investing in a packaging material manufacturing facility in the
County through (i) the acquisition of land, a building, and improvements thereon (the “Land and
Building”), which Land and Building is subject to a Fee Agreement between the County and the
Company dated {}June 18, 2013; (ii) the construction of improvements thereon and/or therein
(“New Construction”); and/or (iii) the acquisition of personal property, including, but not limited
to, machinery, equipment, and furniture to be installed on and/or in the Land and Building
(“Machinery and Equipment,” together with the New Construction, “Project”).

3. The Company anticipates the Project will result in a capital investment in the
County of at least $25,000,000 over five years and the maintenance by the Company of 200 full-
time jobs at the Project.

4. Pursuant to Section 12-44-40(I)(1) of the Act, the County finds that: (a) the
Project (as defined herein) is anticipated to benefit the general public welfare of the County by
providing services, employment, recreation, or other public benefits not otherwise adequately
provided locally; (b) the Project gives rise to no pecuniary liability of the County or any
incorporated municipality and to no charge against its general credit or taxing power; (c) the
purposes to be accomplished by the Project are proper governmental and public purposes; and
(d) the benefits of the Project are greater than the costs.

5. The County Council has evaluated the Project based on all relevant criteria that
include, but are not limited to, the purposes the Project is to accomplish, the anticipated dollar
amount and nature of the investment, and the anticipated costs and benefits to the County.

6. An Ordinance that the County Council adopted contemporaneously with the date
of this Fee Agreement (the “Fee Ordinance”) authorizes the County and the Company to enter
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into this Fee Agreement that classifies the Project as Economic Development Property under the
Act and provides for the payment of fees in lieu of taxes, all as further described herein.

NOW, THEREFORE, FOR AND IN CONSIDERATION of the respective
representations and agreements hereinafter contained, the parties hereto agree as follows:

ARTICLE I

DEFINITIONS

Section 1.1 ~ The terms that this section defines shall for all purposes of this Fee
Agreement have the meanings herein specified, unless the context clearly requires otherwise:

“Act” shall mean Title 12, Chapter 44, Code of Laws of South Carolina, 1976, as
amended, and all future acts successor or supplemental thereto or amendatory thereof.

“Capital Investment Requirement” shall mean investment of at least $25,000,000 by the
Company and any Sponsors and Sponsor Affiliates of property eligible as economic
development property under the Act.

“Commencement Date” shall mean the last day of the property tax year during which the
Project or the first Phase thereof is placed in service, which date must not be later than the last
day of the property tax year which is three years from the year in which the County and the
Company enter into this Fee Agreement.

“Company” shall mean Intertape Polymer Corp. and any surviving, resulting, or
transferee entity in any merger, consolidation, or transfer of assets; or any other person or entity
which may succeed to the rights and duties of the Company.

“County” shall mean Richland County, South Carolina, a body politic and corporate and
a political subdivision of the State, its successors and assigns, acting by and through the County
Council as the governing body of the County.

“County Council” shall mean the Richland County Council, the governing body of the
County.

“Department” or “SCDOR” shall mean the South Carolina Department of Revenue.

“Diminution in Value” in respect of the Project or any Phase of the Project shall mean
any reduction in the value using the original fair market value (without regard to depreciation) as
determined in Step 1 of Section 4.1(a) of this Fee Agreement, of the items which constitute a part
of the Project or such Phase and which are subject to FILOT payments which may be caused by
(i) the Company’s removal and/or disposal of equipment pursuant to Section 4.6 of this Fee
Agreement; (i) a casualty to the Project, such Phase of the Project, or any part thereof, described
in Section 4.7 of this Fee Agreement; or (iij) a condemnation of the Project, such Phase of the
Project, or any part thereof, described in Section 4.8 of this Fee Agreement.
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“Economic Development Property” shall mean those items of real and tangible personal
property of the Project which are eligible for inclusion as economic development property under
the Act, selected and identified by the Company in its annual filing of a SCDOR PT-300S or
comparable form with the Department (as such filing may be amended from time to time) for
each year within the Investment Period.

“Equipment” shall mean all of the machinery, equipment, furniture, office equipment,
and fixtures, together with any and all additions, accessions, replacements, and substitutions
thereto or therefor used or to be used in the County by the Company for the purposes described
in Section 2.2(b) hereof, provided, however, that repairs, alterations, or modifications to personal
property which is not economic development property or property subject to a fee in lieu of taxes
prior to this Fee Agreement, are not eligible to become Economic Development Property, except
for modifications which constitute an expansion of existing real property improvements.

“Event of Default” shall mean any event of default specified in Section 5.1 of this Fee
Agreement.

“Exemption Period” shall mean the period beginning on the first day of the property tax
year after the property tax year in which an applicable piece of Economic Development Property
is placed in service and ending on the Termination Date. In case there are Phases of the Project,
the Exemption Period applies to each year’s investment made during the Investment Period.

“Fee,” “Fee in Lieu of Taxes,” “FILOT,” or “Payments in Lieu of Taxes” shall mean the
amount paid or to be paid in lieu of ad valorem property taxes as provided herein.

“Fee Agreement” shall mean this Fee Agreement.

“Fee Term” shall mean the period from the date of this Fee Agreement until the
Termination Date.

“Improvements” shall mean all improvements to the Real Property, including buildings,
building additions, roads, sewer lines, and infrastructure, together with any and all additions,
fixtures, accessions, replacements, and substitutions thereto or therefor used or to be used in the
County for the purposes described in Section 2.2(b) hereof; provided, however, that repairs,
alterations, or modifications to real property which is not economic development property or
property subject to a fee in lieu of taxes prior to this Fee Agreement, are not eligible to become
Economic Development Property, except for modifications which constitute an expansion of
existing real property improvements.

“Industrial Development Park” shall mean an industrial or business park created pursuant
to the MCIP Act.

“Infrastructure” shall mean infrastructure serving the Project, including the
Improvements, to the extent that the MCIP Act permits, provided that Infrastructure shall first be
deemed to include real property and infrastructure improvements prior to including any personal
property, notwithstanding any presumptions to the contrary in the Act or otherwise.
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“Infrastructure Credit” shall mean the annual infrastructure credit provided to the
Company pursuant to the MCIP Act and Section 4.1(c) hereof, with respect to the Infrastructure.

“Investment Period” shall mean the period beginning with the first day of any purchase or
acquisition of Economic Development Property and ending five years after the Commencement
Date, provided that the Company and the County may agree to a later date pursuant to Section
12-44-30(13) of the Act.

“MCIP Act” shall mean Article VIII, Section 13(D) of the Constitution of the State of
South Carolina, Sections 4-1-170, 4-1-172, and 4-1-175 of the Code of Laws of South Carolina,
1976, as amended, and Section 4-29-68 of the Code of Laws of South Carolina, 1976, as
amended.

“Minimum Investment Requirement” shall mean an investment of at least $5,000,000 by
the Company of property eligible as economic development property under the Act

“Minimum Job Requirement” shall mean maintaining 200 full-time jobs at the Project.

“Phase” or “Phases” in respect of the Project shall mean that the Equipment,
Improvements, and/or Real Property of the Project are placed in service during more than one
year in the Investment Period, and the word “Phase” shall therefore refer to the applicable
portion of the Project placed in service in a given year in the Investment Period.

“Project” shall mean all the Equipment, Improvements, and/or Real Property located on
the Real Property in the County and that the Company determines to be necessary, suitable, or
useful for the purposes that Section 2.2(b) describes, and first placed in service in calendar year
2013 or thereafter. The Project shall not include existing buildings and improvements on the
Real Property, as of the date of the commencement of the Project by the Company, and any
machinery and equipment which have previously been subject to South Carolina ad valorem
taxation, except as expressly permitted by Section 12-44-110 of the Act.

“Real Property” shall mean real property that the Company uses or will use in the County
for the purposes that Section 2.2(b) describes, and initially located on the land identified on
Exhibit A hereto, together with all and singular the rights, members, hereditaments, and
appurtenances belonging or in any way incident or appertaining thereto.

“Removed Components” shall mean the following types of components or Phases of the
Project or portions thereof which are subject to FILOT payments, all of which the Company shall
be entitled to remove from the Project with the result that the same shall no longer be subject to
the terms of the Fee Agreement: (a) components or Phases of the Project or portions thereof
which the Company, in its sole discretion, determines to be inadequate, obsolete, worn-out,
uneconomic, damaged, unsuitable, undesirable, or unnecessary pursuant to Section 4.6 hereof or
otherwise; or (b) components or Phases of the Project or portions thereof which the Company in
its sole discretion, elects to be treated as removed pursuant to Section 4.7(c) or Section 4.8(b)(iii)
of this Fee Agreement.

“Replacement Property” shall mean any property which is placed in service as a
replacement for any item of Equipment, any Improvement, or any Real Property previously
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subject to this Fee Agreement regardless of whether such property serves the same functions as
the property it is replacing and regardless of whether more than one piece of property replaces
any item of Equipment, any Improvement, or any Real Property, to the fullest extent that the Act
permits.

“Sponsor” shall mean one or more entities which sign the Fee Agreement and, subject to
the provisions of Section 12-44-30(19), meets the Minimum Investment Requirement.

“Sponsor Affiliate” shall mean an entity that joins with or is an affiliate of, the Company
and that participates in the investment in, or financing of, the Project and which meets the
requirements under the Act to be entitled to the benefits of this Fee Agreement with respect to its
participation in the Project.

“Termination Date” shall mean in case the entire Project is placed in service in one year,
the end of the last day of the property tax year which is the 29th year following the first property
tax year in which the entire Project is placed in service, or in case there are Phases of the Project,
the Termination Date shall mean with respect to each Phase of the Project the end of the last day
of the property tax year which is the 29th year following the first property tax year in which such
Phase of the Project is placed in service, provided, that the intention of the parties is that the
Company will make at least 30 annual FILOT payments under Article IV hereof with respect to
each Phase of the Project and provided further, that if this Fee Agreement is terminated earlier in
accordance with the terms hereof, the Termination Date is the date of such termination.

Section 1.2 Any reference to any agreement or document in this Article I or otherwise
in this Fee Agreement shall include any and all amendments, supplements, addenda, and
modifications to such agreement or document.

Section 1.3 The term “investment” or “invest” as used herein shall include not only
investments made by the Company, but also to the fullest extent permitted by law, those
investments made by or for the benefit of the Company in connection with the Project through
federal, state, or local grants, to the extent such investments are subject to ad valorem taxes or
FILOT payments by the Company and so long as such investment is not counted towards the
Company’s achievement of the Minimum Investment Requirement.

ARTICLE 11

REPRESENTATIONS, WARRANTIES, AND AGREEMENTS

Section 2.1  Representations, Warranties, and Agreements of the County. The County
hereby represents, warrants, and agrees as follows:

(a) The County is a body politic and corporate and a political subdivision of
the State and acts through the County Council as its governing body. The Act authorizes and
empowers the County to enter into the transactions that this Fee Agreement contemplates and to
carry out its obligations hereunder. The County has duly authorized the execution and delivery
of this Fee Agreement and any and all other agreements described herein or therein and has
obtained all consents from third parties and taken all actions necessary or that the law requires to
fulfill its obligations hereunder.

Columbia: 1808943 v.3 5
Page 159 of 316



(b) Based upon representations by the Company, the Project constitutes a
“project” within the meaning of the Act, and the County is a County that the Act authorizes to
enter into fee in lieu of tax agreements with companies that satisfy the minimum investment
required under the Act within the County.

(c) The County has agreed that each item of real and tangible personal
property comprising the Project which is eligible to be economic development property under the
Act and that the Company selects shall be considered Economic Development Property and is
thereby exempt from ad valorem taxation in South Carolina.

(d) The millage rate in Section 4.1 hereof is the lowest millage rate
permissible under the Act, which the parties understand to be 473.3 mills, the millage rate in
effect with respect to the location of the proposed Project on June 30, 2012, as provided under
Section 12-44-50(A)(1)(d) of the Act.

(e) The County will not be in default in any of its obligations (contractual or
otherwise), including any violation of its statutory debt limit, as a result of entering into and
performing under this Fee Agreement and/or as a result of creating an Industrial Development
Park encompassing the Project.

® The County has included the Project in an Industrial Development Park.

Section 2.2  Representations, Warranties, and Agreements of the Company. The
Company hereby represents, warrants, and agrees as follows:

(a) The Company is authorized to transact business in the State and has power
to enter into this Fee Agreement and carry out its obligations hereunder.

(b) The Company intends to operate the Project as a “project” within the
meaning of the Act as in effect on the date hereof. The Company intends to operate the Project
for the purpose of manufacturing packaging materials, and for such other purposes that the Act
permits as the Company may deem appropriate.

(c) The Company will use commercially reasonable efforts to ensure that its
investment in Economic Development Property of the Project will meet the Capital Investment
Requirement and the Minimum Job Requirement

ARTICLE III

COMMENCEMENT AND COMPLETION OF THE PROJECT

Section 3.1  The Project. The Company intends to invest in Equipment,
Improvements, and/or Real Property, which together comprise the Project and which are
anticipated to achieve at least the Capital Investment Requirement in eligible Economic
Development Property investment subject to Payments in Lieu of Taxes in the County. and
maintain the Minimum Job Requirement
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The Company may at any time lease or sublease the Project or portions of the Project on
such terms as the Company may determine in its sole discretion, provided that such terms are not
inconsistent with this Fee Agreement. No lease or sublease shall reduce any of the obligations of
the Company hereunder unless expressly approved in writing by the County.

Financing, lending, security, sale-leaseback, assignments, leases, subleases, or similar
arrangements are permitted in accordance with Sections 12-44-120(B) and (C) of the Act and do
not require the prior approval of subsequent ratification of the County. The Company shall cause
the County and the Department to be notified of a financing-related transfer of the Fee
Agreement or the Project within sixty (60) days of such transfer. Such notice shall be in writing
and shall include the identity of each transferee and any other information required by the
Department of Revenue with any appropriate returns.

Pursuant to the Act and subject to Section 4.2 hereof, the Company and the County
hereby agree that the Company shall identify annually those assets which are eligible for FILOT
payments under the Act and which the Company selects for such treatment by listing such assets
in its annual PT-300S form (or comparable form) to be filed with the Department (as such may
be amended from time to time) and that by listing such assets, such assets shall automatically
become Economic Development Property and therefore be exempt from all ad valorem taxation
during the Exemption Period.

Section 3.2  Diligent Completion. The Company agrees to use its reasonable efforts to
cause the completion of the Project as soon as practicable, but in any event on or prior to the end
of the Investment Period.

Section 3.3  Filings and Reports.

(a) Each year during the term of the Fee Agreement, the Company shall
deliver to the County, the County Auditor, the County Assessor, and the County Treasurer, a
copy of its most recent annual filings with the Department with respect to the Project, not later
than 30 days following delivery thereof to the Department.

(b) The Company shall cause a copy of this Fee Agreement, as well as a copy
of the completed Form PT-443 of the Department, to be filed with the County Auditor and the
County Assessor of the County and any partner county, when the Project is placed in a joint
county industrial and business park, and the Department within 30 days after the date of
execution and delivery hereof by all parties hereto.

(c) The Company shall provide to the County a-documents sufficient to meet
the reporting requirements as set forth in the County’s Accountability Practices Resolution dated
December 14, 2010, and attached as Exhibit B.

ARTICLE 1V

PAYMENTS IN LIEU OF TAXES

Section 4.1  Negotiated Payments.
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(a) Pursuant to Section 12-44-50 of the Act, the Company is required to make
Payments in Lieu of Taxes to the County with respect to the Economic Development Property.
Inasmuch as the Company anticipates an initial investment of sums sufficient for the Project to
qualify for a fee in lieu of tax arrangement under Section 12-44-50(A)(1) of the Act, the County
and the Company have negotiated the amount of the FILOT Payments in accordance therewith.
The Company shall make FILOT Payments on all Economic Development Property which
comprises the Project and is placed in service, as follows: the Company shall make FILOT
Payments during the Exemption Period with respect to the Economic Development Property or,
if there are Phases of the Economic Development Property, with respect to each Phase of the
Economic Development Property, said payments to be made annually and to be due and payable
and subject to penalty assessments on the same dates and in the same manner as prescribed by
the County for ad valorem taxes. The determination of the amount of such annual FILOT
Payments shall be in accordance with the following procedure (subject, in any event, to the
procedures that the Act requires):

Step 1: ~ Determine the fair market value of the Economic Development
Property (or Phase of the Economic Development Property) placed in
service during the Exemption Period using original income tax basis
for State income tax purposes for any Real Property and Improvements
without regard to depreciation (provided, the fair market value of real
property, as the Act defines such term, that the Company obtains by
construction or purchase in an arms length transaction is equal to the
original income tax basis, and otherwise, the determination of the fair
market value is by appraisal) and original income tax basis for State
income tax purposes for any personal property less depreciation for
each year allowable for property tax purposes, except that no
extraordinary obsolescence shall be allowable. The fair market value
of the Real Property for the first year of the Fee Term remains the fair
market value of the Real Property for the life of the Fee Term. The
determination of these values shall take into account all applicable
property tax exemptions that State law would allow to the Company if

the property were taxable, except those exemptions that Section 12-44-
50(A)(2) of the Act specifically disallows.

Step 2:  Apply an assessment ratio of six percent (6%) to the fair market value
in Step 1 to establish the taxable value of the Economic Development
Property (or each Phase of the Economic Development Property) in
the year it is placed in service and in each of the 29 years thereafter or
such longer period of years in which the Act permits the Company to
make annual fee payments.

Step 3:  Use a fixed millage rate equal to the lowest millage rate permissible
under the Act, which the parties mutually understand to be the millage
rate in effect on June 30, 2012, which is 473.3 mills, as Section 12-44-
50(A)(1)(d) of the Act provides, during the Exemption Period against
the taxable value to determine the amount of the Payments in Lieu of
Taxes due during the Exemption Period on the payment dates that the
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County prescribes for such payments or such longer period of years in
which the Act permits the Company to make annual fee payments.

(b) The FILOT Payments shall be in lieu of all ad valorem tax payments and
any other charges that would have appeared on the property tax bills otherwise generated by the
County in the absence of this Fee Agreement.

In the event that a final order of a court of competent jurisdiction or an agreement of the
parties determines that the calculation of the minimum FILOT Payment applicable to this
transaction is to be other than by the procedure herein, the payment shall be reset at the minimum
permitted level so determined.

In the event that a final order of a court of competent jurisdiction from which no further
appeal is allowable declares the Act and/or the herein-described Payments in Lieu of Taxes
invalid or unenforceable, in whole or in part, for any reason, the parties express their intentions
to reform such payments so as to effectuate most closely the intent hereof and so as to afford the
Company with the benefits to be derived herefrom, the intention of the County being to offer the
Company a strong inducement to locate the Project in the County. Ifthe Economic Development
Property is deemed to be subject to ad valorem taxation, this Fee Agreement shall terminate, and
the Company shall pay the County regular ad valorem taxes from the date of termination, but
with appropriate reductions equivalent to all tax exemptions which are afforded to the Company.
Any amount determined to be due and owing to the County from the Company, with respect to a
year or years for which the Company previously remitted Payments in Lieu of Taxes to the
County hereunder, shall (i) take into account all applicable tax exemptions to which the
Company would be entitled if the Economic Development Property was not and had not been
Economic Development Property under the Act; and (ii) be reduced by the total amount of
Payments in Lieu of Taxes the Company had made with respect to the Project pursuant to the
terms hereof. Notwithstanding anything contained herein to the contrary, neither the Company
nor any successor in title or interest shall be required to pay FILOT payments and ad valorem
taxes for the same property over the same period in question.

(c) The County agrees that all qualifying capital expenses of the Company
during the Investment Period shall qualify for a 10-year, 50% Infrastructure Credit. Beginning
with the first annual FILOT payment and continuing for the next nine annual FILOT payments,
the Company shall receive an annual credit in an amount equal to 50% of the then current FILOT
payment with respect to the Project. The Infrastructure Credit shall be applied as a setoff against
the FILOT owed for the then current year. The Infrastructure Credit is to offset the aggregate
Infrastructure costs incurred. The Infrastructure Credit shall not exceed the cumulative dollar
amount of Infrastructure costs incurred by the Company.

The Company shall certify to the County achievement of the Capital Investment
Requirement and maintenance of the Minimum Job Requirement. If the Company fails to
achieve the Capital Investment Requirement and maintain the Minimum Job Requirement by
the end of the Investment Period, then the Company is no longer entitled to receive the annual
Infrastructure Credit. If the Company fails to achieve the Capital Investment Requirement and
the Minimum Job Requirement by the end of the Investment Period, then the Company shall
pay to the County a pro-rata portion of Infrastructure Credits previously claimed and received
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by the Company as well as a pro-rata portion of the County grant of $350,000 for infrastrueture
andratbimprovements-building renovations according to the following formula:

“Clawback Percentage” = 100% - “Overall Achievement Percentage”

“Overall Achievement Percentage” = [“Investment Achievement Percentage” + “Job
Maintenance Percentage”] / 2

“Investment Achievement Percentage” = Actual Investment Reached / $25,000,000
“Job Maintenance Percentage” = Actual Jobs Maintained / 200

Section 4.2  Failure to Achieve Minimum Investment Requirement. In the event that (i)
the cost of the Economic Development Property (without regard to depreciation) that the
Company acquires does not reach the Minimum Investment Requirement by the end of the
Investment Period or (i7) the Company does not maintain the Minimum Investment Requirement
through the Fee Term, this Fee Agreement shall terminate. In such event, the Company shall pay
the County an amount (the “Additional Payment”) pursuant to the Act which is equal to the
excess, if any, of (i) the total amount of ad valorem taxes as would result from taxes levied on
the Project by the County, municipality or municipalities, school district or school districts, and
other political units as if the items of property comprising the Economic Development Property
were not Economic Development Property, but with appropriate reductions equivalent to all tax
exemptions and abatements to which the Company would be entitled in such a case, through and
including the end of the Investment Period, over (i) the total amount of FILOT payments the
Company has made with respect to the Economic Development Property through and including
the end of the Investment Period. Any amounts determined to be owing pursuant to the foregoing
sentence shall be subject to the minimum amount of interest that the Act may require.

Section 4.3  Payments in Lieu of Taxes on Replacement Property. If the Company
elects to replace any Removed Components and to substitute such Removed Components with
Replacement Property as a part of the Economic Development Property, or the Company
otherwise utilizes Replacement Property, then, pursuant and subject to Section 12-44-60 of the
Act, the Company shall make statutory payments in lieu of ad valorem taxes with regard to such
Replacement Property in accordance with the following:

(1) Replacement Property does not have to serve the same function as
the Economic Development Property it is replacing. Replacement Property
is deemed to replace the oldest Economic Development Property subject
to the Fee, whether real or personal, which is disposed of in the same
property tax year in which the Replacement Property is placed in service.
Replacement Property qualifies as Economic Development Property only
to the extent of the original income tax basis of Economic Development
Property which is being disposed of in the same property tax year. More
than one piece of property can replace a single piece of Economic
Development Property. To the extent that the income tax basis of the
Replacement Property exceeds the original income tax basis of the
Economic Development Property which it is replacing, the excess amount
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is subject to annual payments calculated as if the exemption for Economic
Development Property were not allowable. Replacement Property is
entitled to treatment under the Fee Agreement for the period of time
remaining during the Exemption Period for the Economic Development
Property which it is replacing; and

(i1) The new Replacement Property which qualifies for the Fee shall be
recorded using its income tax basis, and the calculation of the Fee shall
utilize the millage rate and assessment ratio in effect with regard to the
original property subject to the Fee.

Section 4.4  Reductions in Payments of Taxes Upon Removal, Condemnation, or
Casualty. In the event of a Diminution in Value of the Economic Development Property or any
Phase of the Economic Development Property, the Payment in Lieu of Taxes with regard to the
Economic Development Property or that Phase of the Economic Development Property shall be
reduced in the same proportion as the amount of such Diminution in Value bears to the original
fair market value of the Economic Development Property or that Phase of the Economic
Development Property as determined pursuant to Step 1 of Section 4.1(a) hereof; provided,
however, that if at any time subsequent to the end of the Investment Period, the total value of the
Project based on the original income tax basis of the Equipment, Real Property, and
Improvements contained therein, without deduction for depreciation, is less than the Minimum
Investment Requirement, beginning with the first payment thereafter due hereunder and
continuing until the end of the Fee Term, the Company shall no longer be entitled to the
incentive provided in Section 4.1, and the Company shall therefore commence to pay regular ad
valorem taxes on the Economic Development Property part of the Project. However, the
Company will not be required to make any retroactive payment such as the Additional Payment
under Section 4.2.

Section 4.5  Place of Payments in Lieu of Taxes. The Company shall make the above-
described Payments in Lieu of Taxes directly to the County in accordance with applicable law.

Section4.6  Removal of Economic Development Property. Subject, always, to the
other terms and provisions hereof, the Company shall be entitled to remove and dispose of
components or Phases of the Project from the Project in its sole discretion with the result that
said components or Phases shall no longer be considered a part of the Project and, to the extent
such constitute Economic Development Property, shall no longer be subject to the terms of this
Fee Agreement to the fullest extent allowed by the Act, as amended. Economic Development
Property is disposed of only when it is scrapped or sold or it is removed from the Project. If it is
removed from the Project, it is subject to ad valorem property taxes to the extent the Property
remains in the State and is otherwise subject to ad valorem property taxes.
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Section 4.7 Damage or Destruction of Economic Development Property.

(a) Election to Terminate. In the event the Economic Development Property
is damaged by fire, explosion, or any other casualty, the Company shall be entitled to terminate
this Fee Agreement. If the Company elects termination, then the Company shall only be
required to make FILOT payments as to all or any part of the tax year in which the damage or
casualty occurs to the extent property subject to ad valorem taxes would otherwise have been
subject to such taxes under the same circumstances for the period in question.

(b) Election to Rebuild. In the event the Economic Development Property is
damaged by fire, explosion, or any other casualty, and if the Company does not elect to terminate
this Fee Agreement, the Company may commence to restore the Economic Development
Property with such reductions or enlargements in the scope of the Economic Development
Property, changes, alterations, and modifications (including the substitution and addition of other
property) as may be desired by the Company. All such restorations and replacements shall be
considered, to the fullest extent permitted by law and this Fee Agreement, substitutions of the
destroyed portions of the Economic Development Property and shall be considered part of the
Economic Development Property for all purposes hereof, including, but not limited to, any
amounts due by the Company to the County under Section 4.1 hereof.

(c) Election to Remove. In the event the Company elects not to terminate this
Fee Agreement pursuant to subsection (a) and elects not to rebuild pursuant to subsection (b), the
damaged portions of the Economic Development Property shall be treated as Removed
Components.

Section 4.8  Condemnation.

(a) Complete Taking. If at any time during the Fee Term title to or temporary
use of the Economic Development Property should become vested in a public or quasi-public
authority by virtue of the exercise of a taking by condemnation, inverse condemnation, or the
right of eminent domain; by voluntary transfer under threat of such taking; or by a taking of title
to a portion of the Economic Development Property which renders continued use or occupancy
of the Economic Development Property commercially unfeasible in the judgment of the
Company, the Company shall have the option to terminate this Fee Agreement by sending
written notice to the County within a reasonable period of time following such vesting.

(b) Partial Taking. In the event of a partial taking of the Economic
Development Property or a transfer in lieu thereof, the Company may elect: (i) to terminate this
Fee Agreement; (ii) subject to the Act and the terms and provisions of this Fee Agreement, to
repair and restore the Economic Development Property, with such reductions or enlargements in
the scope of the Economic Development Property, changes, alterations, and modifications
(including the substitution and addition of other property) as the Company may desire, and all
such changes, alterations, and modifications shall be considered as substitutions of the taken
parts of the Economic Development Property; or (iii) to treat the portions of the Economic
Development Property so taken as Removed Components.
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(c) The Company shall only be required to make FILOT payments as to all or
any part of the tax year in which the taking occurs to the extent property subject to ad valorem
taxes would otherwise have been subject to such taxes under the same circumstances for the
period in question.

Section 4.9  Confidentiality/Limitation on Access to Project. The County
acknowledges and understands that the Company utilizes confidential and proprietary processes
and materials, services, equipment, trade secrets, and techniques (herein “Confidential
Information™) and that any disclosure of Confidential Information concerning the Company’s
operations may result in substantial harm to the Company and could thereby have a significant
detrimental impact on the Company’s employees and also upon the County. The Company
acknowledges that the County is subject to the Freedom of Information Act, and, as a result,
must disclose certain documents and information on request absent an exemption. For these
reasons, the Company shall clearly label all Confidential Information it delivers to the County
“Confidential Information.” Therefore, the County agrees that, except as required by law,
neither the County nor any employee, agent, or contractor of the County shall (i) request or be
entitled to receive any such Confidential Information, or (ii) disclose or otherwise divulge any
such Confidential Information to any other person, firm, governmental body or agency, or any
other entity unless specifically required to do so by law; provided, however, that the County shall
have no less rights concerning information relating to the Project and the Company than
concerning any other property or property taxpayer in the County, and, provided further, that the
confidentiality of such confidential or proprietary information is clearly disclosed to the County
in writing as previously described. Prior to disclosing any Confidential Information, subject to
the requirements of law, the Company may require the execution of reasonable, individual,
confidentiality and non-disclosure agreements by any officers, employees, or agents of the
County or any supporting or cooperating governmental agencies who would gather, receive, or
review such information. In the event that the County is required to disclose any Confidential
Information obtained from the Company to any third party, the County agrees to provide the
Company with as much advance notice as possible of such requirement before making such
disclosure, and to cooperate reasonably with any attempts by the Company to obtain judicial or
other relief from such disclosure requirement.

Section 4.10  Assignment. If Section 12-44-120 of the Act or any successor provision
requires consent to an assignment, the Company may assign this Fee Agreement in whole or in
part with the prior written consent of the County or a subsequent written ratification by the
County, which consent or ratification the County will not unreasonably withhold. The Company
agrees to notify the County and the Department of the identity of such transferee within 60 days
of the transfer. In case of a transfer, the transferee assumes the transferor’s basis in the Project
for purposes of calculating the Fee. No approval is required for transfers to sponsor affiliates or
other financing related transfers, as defined in the Act.

Section 4.11 No Double Payment:; Future Changes in Legislation.

(a) Notwithstanding anything contained herein to the contrary, and except as
expressly required by law, neither the Company nor any Sponsor shall ever be required to make
a Payment in Lieu of Taxes in addition to a regular property tax payment in the same year over
the same piece of property, nor shall the Company or any Sponsor be required to make a
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Payment in Lieu of Taxes on property in cases where, absent this Fee Agreement, property taxes
would otherwise not be due on such property.

In case there is any legislation enacted which provides for more favorable treatment for
property to qualify as, or for the calculation of the fee related to, Economic Development
Property under Sections 4.4, 4.6, 4.7, 4.8, or the calculation of the Investment Period, the County
agrees to give expedient and full consideration to such legislation, with a view to allow for such
more favorable treatment or calculation.

Section 4.12  Administration Expenses.

(a) The Company agrees to pay the reasonable and necessary expenses that
the County incurs with respect to the execution and administration of this Fee Agreement,
including without limitation reasonable and actual attorneys’ fees (the ‘“Administration
Expenses”); provided, however, that no such expense shall be an Administration Expense until
the County has furnished to the Company a statement in writing indicating the amount of such
expense and the reason for its incurrence. As used in this section, “Administration Expenses”
shall include the reasonable and necessary out-of-pocket expenses, including attorneys’ fees,
incurred by the County with respect to: (i) this Fee Agreement; (ii) all other documents related to
this Fee Agreement and any related documents; and (iii) the fulfillment of its obligations under
this Fee Agreement and any related documents and the implementation and administration of the
terms and provisions of the documents after the date of execution thereof, but only as a result of
a request by the Company for a modification, assignment, or a termination of such documents by
the Company, or as a result of a bankruptcy of the Company or a default by the Company under
the terms of such documents. Reimbursement for the County’s attorneys’ fees shall not exceed
$5,000.

Section 4.13 Indemnification Covenants.

(a) Except as provided in paragraph (b) below, the Company shall indemnify and save
the County, its past, present, and future employees, elected officials, officers and agents (each, an
“Indemnified Party”) harmless against and from all claims by or on behalf of any person arising
from the County’s execution of this Agreement, performance of the County’s obligations under
this Agreement or the administration of its duties pursuant to this Agreement, or otherwise by
virtue of the County having entered into this Agreement. If such a claim is made against any
Indemnified Party, then subject to the provisions of (b) below, the Company shall defend the
Indemnified Party in any action or proceeding.

(b) Notwithstanding anything herein to the contrary, the Company is not required to
indemnify any Indemnified Party against any claim or liability (i) occasioned by the acts of that
Indemnified Party, which are unrelated to the execution of this Agreement, performance of the
County’s obligations under this Agreement, or the administration of its duties under this
Agreement, or otherwise by virtue of the County having entered into this Agreement; (if)
resulting from that Indemnified Party’s own negligence, bad faith, fraud, deceit, or willful
misconduct.
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(¢) An Indemnified Party may not avail itself of the indemnification provided in this
Section unless it provides the Company with prompt notice, reasonable under the circumstances,
of the existence or threat of any claim or liability, including, without limitation, copies of any
citations, orders, fines, charges, remediation requests, or other claims or threats of claims, in
order to afford the Company notice, reasonable under the circumstances, within which to defend
or otherwise respond to a claim.

(d) Following this notice, the Company shall resist or defend against any claim or
demand, action or proceeding, at its expense, using counsel of its choice. The Company is
entitled to manage and control the defense of or response to any claim, charge, lawsuit,
regulatory proceeding or other action, for itself and the Indemnified Party; provided the
Company is not entitled to settle any matter at the separate expense or liability of any
Indemnified Party without the consent of that Indemnified Party. To the extent any Indemnified
Party desires to use separate counsel for any reason, other than a conflict of interest, that
Indemnified Party is responsible for its independent legal fees.

ARTICLE V

DEFAULT

Section 5.1  Events of Default. The following shall be “Events of Default” under this
Fee Agreement, and the term “Events of Default” shall mean, whenever used with reference to
this Fee Agreement, any one or more of the following occurrences:

(a) Failure by the Company to make the Payments in Lieu of Taxes described
in Section 4.1 hereof or Administrative Expenses as described in Section 4.12 hereof, which
failure shall not have been cured within 30 days following receipt of written notice thereof from
the County; provided, however, that the Company shall be entitled to all redemption rights
granted by applicable statutes; or

(b) A representation or warranty made by the Company which is deemed
materially incorrect when deemed made; or

(c) Failure by the Company to perform any of the terms, conditions,
obligations, or covenants hereunder (other than those under (a) above), which failure shall
continue for a period of 30 days after written notice from the County to the Company specifying
such failure and requesting that it be remedied, unless the Company shall have instituted
corrective action within such time period and is diligently pursuing such action until the default
is corrected, in which case the 30-day period shall be extended to cover such additional period
during which the Company is diligently pursuing corrective action; or

(d) Failure by the Company to continue operations at the Project for a period
of 180 days.

(e) A representation or warranty made by the County which is deemed
materially incorrect when deemed made; or
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) Failure by the County to perform any of the terms, conditions, obligations,
or covenants hereunder, which failure shall continue for a period of 30 days after written notice
from the Company to the County specifying such failure and requesting that it be remedied,
unless the County shall have instituted corrective action within such time period and is diligently
pursuing such action until the default is corrected, in which case the 30-day period shall be
extended to cover such additional period during which the County is diligently pursuing
corrective action.

Section 5.2  Remedies on Default.

(a) Whenever any Event of Default by the Company shall have occurred and
shall be continuing, the County may take any one or more of the following remedial actions:

(1) terminate the Fee Agreement; or

(i) take whatever action at law or in equity may appear necessary or
desirable to collect the amounts due hereunder. In no event shall the
Company be liable to the County or otherwise for monetary damages
resulting from the Company’s failure to meet the Minimum Investment
Requirement, other than as expressly set forth herein.

(b) Whenever any Event of Default by the County shall have occurred or shall
be continuing, the Company may take one or more of the following actions:

(1) bring an action for specific enforcement;
(i) terminate the Fee Agreement;

(i)  withhold so much of the payment as is in dispute with the County
until such dispute is fully and finally resolved; or

(iv)  in case of a materially incorrect representation or warranty, take
such action as is appropriate, including legal action, to recover its
damages, to the extent allowed by law.

ARTICLE VI

MISCELLANEOUS

Section 6.1  Notices. Any notice, election, demand, request, or other communication
to be provided under this Fee Agreement shall be effective when delivered to the party named
below or when deposited with the United States Postal Service, certified mail, return receipt
requested, postage prepaid, addressed as follows (or addressed to such other address as any party
shall have previously furnished in writing to the other party), except where the terms hereof
require receipt rather than sending of any notice, in which case such provision shall control:
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IF TO THE COMPANY:

Intertape Polymer Corp.

Attn: Director of Administration
3467 Cortez Road W

Bradenton, FL 34210

WITH A COPY TO:

Haynsworth Sinkler Boyd, P.A.
Attn: Gary W. Morris

P.O. Box 11889

Columbia, SC 29211

IF TO THE COUNTY:

Richland County, South Carolina

Attn: Economic Development Director
P.O Box 192

Columbia, SC 29202

WITH A COPY TO:

Parker Poe Adams & Bernstein LLP
Attn: Ray E. Jones

P.O. Box 1509

Columbia, SC 29202

Section 6.2  Binding Effect. This Fee Agreement and each document contemplated
hereby or related hereto shall be binding upon and inure to the benefit of the Company, the
County, and their respective successors and assigns. In the event of the dissolution of the County
or the consolidation of any part of the County with any other political subdivision or the transfer
of any rights of the County to any other such political subdivision, all of the covenants,
stipulations, promises, and agreements of this Fee Agreement shall bind and inure to the benefit
of the successors of the County from time to time and any entity, officer, board, commission,
agency, or instrumentality to whom or to which any power or duty of the County has been
transferred.

Section 6.3  Counterparts. This Fee Agreement may be executed in any number of
counterparts, and all of the counterparts taken together shall be deemed to constitute one and the
same instrument.

Section 6.4  Governing Law. This Fee Agreement and all documents executed in
connection herewith shall be construed in accordance with and governed by the laws of the State
of South Carolina.
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Section 6.5  Headings. The headings of the articles and sections of this Fee Agreement
are inserted for convenience only and shall not be deemed to constitute a part of this Fee
Agreement.

Section 6.6 ~ Amendments. The provisions of this Fee Agreement may only be
modified or amended in writing by any agreement or agreements entered into between the
parties.

Section 6.7  Further Assurance. From time to time, and at the expense of the
Company, to the extent any expense is incurred, the County agrees to execute and deliver to the
Company such additional instruments as the Company may reasonably request and as are
authorized by law and reasonably within the purposes and scope of the Act and Fee Agreement
to effectuate the purposes of this Fee Agreement.

Section 6.8  Invalidity; Change in Laws. In the event that the inclusion of property as
Economic Development Property or any other issue is unclear under this Fee Agreement, the
County hereby expresses its intention that the interpretation of this Fee Agreement shall be in a
manner that provides for the broadest inclusion of property under the terms of this Fee
Agreement and the maximum incentive permissible under the Act, to the extent not inconsistent
with any of the explicit terms hereof. If any provision of this Fee Agreement is declared illegal,
invalid, or unenforceable for any reason, the remaining provisions hereof shall be unimpaired,
and such illegal, invalid, or unenforceable provision shall be reformed to effectuate most closely
the legal, valid, and enforceable intent thereof and so as to afford the Company with the
maximum benefits to be derived herefrom, it being the intention of the County to offer the
Company the strongest inducement possible, within the provisions of the Act, to locate the
Project in the County. In case a change in the Act or South Carolina laws eliminates or reduces
any of the restrictions or limitations applicable to the Company and the Fee incentive, the parties
agree that the County will give expedient and full consideration to reformation of this Fee
Agreement, with a view toward providing the Company with the benefits of such change in the
Act or South Carolina laws.

The County agrees that in case the FILOT incentive described herein is found to be invalid or
otherwise does not provide the Company with the economic benefit it is intended to receive from
the County as an inducement to locate in the County, the savings lost as a result of such
invalidity will be considered a special source revenue credit or infrastructure improvement credit
to the Company (in addition to the Infrastructure Credit explicitly provided for above) to the
maximum extent permitted by law, and the County will provide a special source revenue credit
or infrastructure improvement credit against all FILOT payments or fee payments made or to be
made by the Company equal to the amount that the Company would have saved if the FILOT
had been valid, to the maximum extent permitted by law.

Section 6.9  Force Majeure. The Company shall not be responsible for any delays or
non-performance caused in whole or in part, directly or indirectly, by strikes, accidents, freight
embargoes, fires, floods, inability to obtain materials, conditions arising from governmental
orders or regulations, war or national emergency, acts of God, and any other cause, similar or
dissimilar, beyond the Company’s reasonable control.
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Section 6.10 Termination by Company. The Company is authorized to terminate this
Fee Agreement at any time with respect to all or part of the Project upon providing the County
with 30 days’ notice; provided, however, that (i) any monetary obligations existing hereunder
and due and owing at the time of termination to a party hereto; and (ii) any provisions which are
intended to survive termination, shall survive such termination. In the year following such
termination, all property shall be subject to ad valorem taxation or such other taxation or fee in
lieu of taxation that would apply absent this Fee Agreement. The Company’s obligation to make
fee in lieu of tax payments under this Fee Agreement shall terminate in the year following the
year of such termination pursuant to this section.

Section 6.11 Entire Understanding. ~ This Fee Agreement expresses the entire
understanding and all agreements of the parties hereto with each other, and neither party hereto
has made or shall be bound by any agreement or any representation to the other party which is
not expressly set forth in this Fee Agreement or in certificates delivered in connection with the
execution and delivery hereof.

Section 6.12 Waiver. Either party may waive compliance by the other party with any
term or condition of this Fee Agreement only in a writing signed by the waiving party.

Section 6.13 Business Day. In the event that any action, payment, or notice is, by the
terms of this Fee Agreement, required to be taken, made, or given on any day which is a
Saturday, Sunday, or legal holiday in the jurisdiction in which the person obligated to act is
domiciled, such action, payment, or notice may be taken, made, or given on the following
business day with the same effect as if given as required hereby, and no interest shall accrue in
the interim.

Section 6.14 Limitation of Liability. Anything herein to the contrary notwithstanding,
any financial obligation the County may incur hereunder, including for the payment of money,
shall not be deemed to constitute a pecuniary liability or a debt or general obligation of the
County; provided, however, that nothing herein shall prevent the Company from enforcing its
rights hereunder by suit for mandamus or specific performance.

(Signature Page Follows)
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IN WITNESS WHEREOF, the County, acting by and through the County Council, has
caused this Fee Agreement to be executed in its name and behalf by the County Administrator or
County Council Chairman and to be attested by the Clerk of the County Council; and the
Company has caused this Fee Agreement to be executed by its duly authorized officer, all as of
the day and year first above written.

RICHLAND COUNTY,

SOUTH CAROLINA
Signature:
Name:
Title:
ATTEST:
Signature:
Name:

Title: Clerk to County Council

INTERTAPE POLYMER CORP.

Signature:
Name:
Title:
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EXHIBIT A
LEGAL DESCRIPTION

All that certain piece, parcel, tract of land, with all improvements thereon, containing 23.617 acres,
being located in Richland County, South Carolina, on the eastern side of Carolina Pines Road and
shown as Parcel A on a Boundary and Topographic Survey for Panattoni Development Company
prepared by Survey and Mapping Services of South Carolina, Inc., dated June 17, 1998, last
revised July 15, 1998, recorded June 23, 2000 in Book 420, page 1258, Richland County ROD
Office: being most recently shown on an ALTA/ACSM Land Title Survey for PCO Carolina Pines
LP prepared by Survey and Mapping Services of South Carolina, Inc., dated June 15, 2000,
recorded July 7, 2000, in Book 424, page 1375, Richland County ROD Office and, according to
said latter plat, having the following metes and bounds, to-wit:

From the intersection with Jenkins Brothers Road, go southeasterly on Carolina
Pines Road for approximately 0.8 mile to a 5/8" rebar on the eastern right of way
of Carolina Pines Road, said iron being the point of beginning; thence N
73°1528" E for 353.08' along the lands of Industrial Land Group to a 5/8" rebar,
thence N 23°37'43" W for 151.09' along the property now or formerly of
Industrial Land Group to a 5/8" rebar; thence N 73°15'28" E for 1,004.42' along
the property now or formerly of Sony Corporation to a 5/8" rebar; thence S
16°44'32" E for 844.95' along the properly now or formerly of Sony Corporation
to a 5/8" rebar; thence S 73°15'28" W for a total distance 1,198.65' along the
property now or formerly of H.G. Moore, Sr. to a 5/8" rebar on the eastern right
of way of Carolina Pines Road; thence along the eastern right of way of Carolina
Pines Road, along the chord of a curve N 27°24'14" W for 365.83' to a PK Nail
on the eastern right of way of Carolina Pines Road; thence N 29°01'43" W for
343.30' along the right of way to the point of beginning, be all measurements a
little more or less. The above-referenced plat is hereby incorporated by reference
for a more complete description of the premises.

DERIVATION: This being the same property heretofore conveyed to Richland
County, South Carolina, by deed of Quatro Mid-Atlantic Resources I, LLC dated
December 29, 1999, and recorded in the Richland County ROD office on
December 30, 1999 in Book 372, page 1864; and leased to Quatro Mid-Atlantic
Resources I, LLC pursuant to that certain Lease Agreement between Richland
County, South Carolina and Quatro Mid-Atlantic Resources I, LLC dated
August 24, 2000, recorded in the Richland County ROD office on August 29,
2000 in Book 438, page 1328.

TMS# 17600-01-17
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EXHIBIT B
ACCOUNTABILITY RESOLUTION
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A RESOLUTION REQUIRING CERTAIN ACCOUNTABILITY PRACTICES

CONCERNING ECONOMIC DEVELOPMENT PROJECTS IN

RICHLAND COUNTY

WHEREAS, the Richland County Council encourages and supports economic

development within the County; and

WHEREAS, the Richland County Council desires to ensure the maximum

economic advantage for those industries locating in the County while providing for
public disclosure of certain direct local cost and beneflits of cconomic development
incentives; and

WHEREAS, the Richland County Council has determined that the most prudent

manner of providing such information is by the submission of annual reports by ‘the
industrics that receive economic development incentives {rom the County.

NOW, THEREFORE, BE 1T RESOLVED BY THE RICHLAND COUNTY

COUNCIL that the following requirements are hereby enacted:

1. LEvery company awarded an incentive by Richland County in exchange for the
location or expansion of a facility or facilities within Richland County shafl sabmit
the following information annually, said information being due on or before January
31 of each year. throughout the length of the incentives.

Name of company;

Cumulative capital investment (Jess any temoved investment) to date as a
result of the project;

Cumudative ad valorem taxes {if any) and fee in lieu payments made in
conncction with the facility;
Net jobs created to date as a result of the project;

List of all employees for reporting vear by residential zip code only;
Community service involvement, including Zip Codes of assisted
ofganizatiotis, which shall include a description of the company’s financial
and in-kind donations made to organizations in the County during the
preceding year, as well as such other information as the company desires
to share regarding its community activities.

2. All information reguired pursvant to this Resolution shall be submitted to the
Richland County Administrator’s Office at the following address by the required date.

Richland County Administrator
Atin: Economic Development
P.O. Box 192
Columbia, SC 29202

Columbia: 1808943 v.3
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3. The Richland County Administrator, or his / her designee, is hereby authorized to
require the submission of the above mformation. In the event that additional
information is reasonably requested by the County regarding the project or any of the
items listed in section 1 above, the company shall have thirty (30) dayvs from the
notification by the County Administrator in which to comply with such request.

4, This Resolution supercedes prior Economic Development Accountability Resolutions
adopted by Richland County Coungil.

The substance of this Resolution will be incorporated into each Memorandum of
Understanding, FILOT document, or other associated document(s), where applicable.

w

6. In the event that any company shall fail to provide-the required information, or any
portion thereof, said company may be required to return all incentives, or a dollar
amount equal thereto, to Richiand County. Such incentives, or the dollar amount
equal thereto, shall be paid to Richland County within 60 days after the date upon
which the information was originally due.

SIGNED and SEALED this 21" day of December, 2010, having been adopted by the

Richland County Council, in meeting duly assembled, on the 14™ day .ol December,

2010.

RICHLAND COUNTY COUNCIL

~

Paul Li%irgston, Chair

BY:

Assistant Cldrk of Council

Mic c]rlc‘ Inley,
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Richland County Council Request of Action

Subject

Authorizing the Execution and Delivery of a Fee in Lieu of Tax Agreement by and among Richland County, South
Carolina, a sponsor and a sponsor affiliate collectively known as Project Sweetbay, to provide for Fee-in-Lieu of Ad
Valorem Taxes; and other related matters [THIRD READING] [PAGES 179-219]

Notes

First Reading: June 18, 2013
Second Reading: July 2, 2013
Third Reading:
Public Hearing:
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL FOR RICHLAND COUNTY
ORDINANCE NO.

AUTHORIZING THE EXECUTION AND DELIVERY OF A FEE IN LIEU OF
TAX AGREEMENT BY AND AMONG RICHLAND COUNTY, SOUTH
CAROLINA, A SPONSOR AND A SPONSOR AFFILIATE COLLECTIVELY
KNOWN AS PROJECT SWEETBAY, TO PROVIDE FOR FEE-IN-LIEU OF 4D
VALOREM TAXES; AND OTHER RELATED MATTERS.

WHEREAS, Richland County, South Carolina (“County”), acting by and through its County Council
(“County Council”), is authorized and empowered, under and pursuant to the provisions of the Code of
Laws of South Carolina, 1976, as amended through the date hereof (“Code”), particularly Title 12,
Chapter 44 of the Code (“Act”), (i) to promote the economic development of the County and surrounding
areas by inducing investors to locate new and expand existing industrial and commercial properties
(“Economic Development Property”) within the County, thereby expanding the tax base in the County
and creating jobs for its citizens, and (ii) to enter into agreements with such investors pursuant to which
investors will make and the County will accept negotiated fee in lieu of ad valorem tax (“FILOT”)
payments with respect to such Economic Development Property; and

WHEREAS, Mars Petcare US, Inc. and CLF Columbia LLC (collectively, “Companies”) plan a
significant investment within the jurisdiction of the County through the construction of a distribution
facility and the equipping and furnishing thereof (“Project”), and the Companies anticipate that, should
the Project proceed as planned, they will collectively invest within the County approximately
$18,519,600 in Economic Development Property in connection with the Project; and

WHEREAS, by Resolution dated July 16, 2013, the County (i) determined that the Project will
subserve the purposes of the Act, (i) determined that the Project constitutes Economic Development
Property, (iii) made certain findings pertaining thereto in accordance with the Act; and (iv) agreed to
negotiate in good faith a FILOT incentive with the Companies; and

WHEREAS, pursuant to the Act and the Resolution, the County has negotiated a FILOT incentive
with the Companies and desires to enter into a FILOT agreement, the form of which is attached as Exhibit
A (“Agreement”), which more fully sets forth the terms and conditions of the FILOT incentive, which
terms include FILOT payments calculated using an assessment ratio of 6% and a millage rate of 413.6 for
a period of 20 years; and

WHEREAS, the County has determined that it is in the best interest of the County to enter into the
Agreement with the Companies.

NOW, THEREFORE, BE IT ORDAINED, by County Council as follows:

Section 1. Statutory Findings. The County finds that (i) the Project will benefit the general public
welfare of the County by providing service, employment, recreation or other public benefits not otherwise
provided locally; (ii) the Project gives rise to no pecuniary liability of the County or incorporated
municipality or to no charge against its general credit or taxing power; (iii) the purposes to be
accomplished by the Project are proper governmental and public purposes; and (iv) the benefits of the
Project to the public are greater than the costs to the public.

Section 2. Approval of Incentives. County Council approves and authorizes the FILOT
incentives, the terms and conditions of each are set forth more fully in the Agreement attached as Exhibit
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A, and are incorporated in this Ordinance by reference as if the Agreement was set forth in this Ordinance
in its entirety.

Section 3. Authorization to Execute and Deliver Fee Agreement. County Council authorizes the
Chairman of County Council (“Chairman”), or the Vice-Chairman of County Council (“Vice-Chairman’)
in the absence of the Chairman, to execute the Fee Agreement, in the name of and on behalf of the
County, subject to any revisions not materially adverse to the County as may be approved by the County
Administrator following receipt of advice from counsel to the County, and the Clerk to County Council is
authorized and directed to attest the Fee Agreement; and the Chairman is further authorized and directed
to deliver the Fee Agreement to the Companies.

Section 4. Further Assurances. County Council authorizes the Chairman, or the Vice-Chairman in
the absence of the Chairman, the County Administrator and the Clerk to County Council, and various
other County officials and staff, acting at the direction of the Chairman, County Administrator or Clerk to
Council, as appropriate, to take whatever further action and to execute and deliver whatever further
documents as may be appropriate to effect the intent of this Ordinance.

Section 5. Savings Clause. If any portion of this Ordinance is deemed unlawful, unconstitutional or
otherwise invalid, the validity and binding effect of the remaining portions are not affected.

Section 6. General Repealer. All ordinances, resolutions, and parts thereof in conflict herewith are,
to the extent of such conflict, hereby repealed.

RICHLAND COUNTY COUNCIL
(SEAL) By:

Name: Kelvin Washington
Title: Chairman County Council

ATTEST:

Name: Michelle Onley
Title: Clerk of County Council

Richland County, South Carolina

Introduction: June 18, 2013
Second Reading: July 2, 2013
M: S:

Public Hearing: July 16, 2013
Third Reading: July 16, 2013

M: S:

Publication:
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STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

I, the undersigned Clerk of County Council, Richland County, South Carolina, do hereby certify that
attached hereto is a true, accurate and complete copy of an ordinance which was given reading, and
received unanimous approval by the County Council at its meetings of June 18, 2013, July 2, 2013, and
July 16, 2013, at which meetings a quorum of members of County Council were present and voted, and
an original of which ordinance is filed in the permanent records of the County Council.

Name: Michelle Onley
Title: Clerk of County Council

Richland County, South Carolina

Dated: July 16,2013
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EXHIBIT A

FEE AGREEMENT
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QM—Reaéi-ng—Df&ﬁ
FEE IN LIEU OF TAX AGREEMENT
between

RICHLAND COUNTY, SOUTH CAROLINA

and

MARS PETCARE US, INC.

and

CLF COLUMBIA LLC

Dated as of July 16, 2013

WCSR 30480038v3
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FEE IN LIEU OF TAX AGREEMENT

THIS FEE IN LIEU OF TAX AGREEMENT (this “Agreement”), dated as of July 16,

2013, between RICHLAND COUNTY, SOUTH CAROLINA (the “County”), a body politic
and corporate and a political subdivision of the State of South Carolina,
MARS PETCARE US, INC., a corporation
organized and existing under the laws of the State of Delaware (the “Sponsor”), and
a—Pelaware—CLF COLUMBIA LLC, a limited

liability company organized and existing under the laws of the State of Delaware (the “Sponsor
Affiliate” and collectively, the “Companies”);

WITNESSETH:

WHEREAS, the County, acting by and through its County Council (the “Council”), is
authorized and empowered, under and pursuant to the provisions of the Code of Laws of South
Carolina, 1976, as amended through the date hereof (the “Code”), particularly Title 12, Chapter
44 thereof (the “Act”), and in order to promote the economic development of the County and
surrounding areas by inducing investors to locate and/or expand industrial and commercial
properties (“Economic Development Property”) within the County, thereby expanding the tax
base in the County and creating jobs for its citizens, to enter into agreements with such investors
pursuant to which such investors will make negotiated fee in lieu of ad valorem tax (“EILOT”)
payments with respect to such Economic Development Property; and

WHEREAS, the Companies plan a significant investment within the jurisdiction of the
County through the construction of a distribution facility and the equipping and furnishing
thereof (the “Project”), and the Companies anticipate that, should the Project proceed as
planned, they will collectively invest within the County approximately $18,519,600 in Economic
Development Property in connection with the Project; and

WHEREAS, (i) the County has determined that the Project will subserve the purposes of
the Act, (ii) the County has determined that the Project constitutes Economic Development
Property, and (iii1) the County has made certain findings pertaining thereto in accordance with the
Act; and

WHEREAS, in accordance with such findings and determinations and in order to induce
the Companies to locate the Project in the County, the County adopted a Resolution on July 2,
2013, pursuant to which the County agreed to negotiate in good faith a FILOT agreement,
subject to approval by ordinance of the County Council; and

WHEREAS, the County authorized the foregoing actions to be taken for the benefit of
the Companies, and ratified all prior actions taken with respect to the Project (including the
inducement documents in the name of “Project Sweetbay”) pursuant to an Ordinance enacted on
July 16, 2013; and

WHEREAS, the County has determined that it is in the best interest of the County to
enter into this Agreement with the Companies subject to the terms and conditions set forth
herein.
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NOW, THEREFORE, in consideration of the premises; the investment to be created by
the Companies which contribute to the tax base and the economic welfare of the County; the
respective representations and agreements hereinafter contained; and the sum of $10.00 in hand,
duly paid by the Companies to the County, the receipt and sufficiency of which are hereby
acknowledged, the County and the Companies agree as follows:

[Article | follows on next page]
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ARTICLE I

DEFINITIONS

Section 1.01  Definitions. In addition to the words and terms elsewhere defined in this
Agreement, the following words and terms as used herein and in the preambles hereto shall have
the following meanings unless the context or use indicates another or different meaning or intent:

“Act” shall mean, Chapter 44 of Title 12 of the Code of Laws of South Carolina, 1976, as
amended through the date hereof.

“Administration Expenses” shall mean the reasonable and necessary expenses incurred by
the County in the fulfillment of its obligations under this Agreement and in the implementation
of its terms and provisions, including attorneys’ fees; provided, however, that no such expense
shall be considered an Administration Expense unless the County and the Sponsor shall have
first agreed, prior to the County incurring such expense, as to the maximum amount thereof or as
to the basis for which such expenses will be incurred and that the County shall have furnished to
the Sponsor an invoice or itemized statement of all expenses incurred; and provided, further, that
nothing herein shall be construed as prohibiting the County from engaging the counsel of its
choice for matters deemed necessary and prudent by the County.

“Agreement” shall mean this Fee in Lieu of Tax Agreement as originally executed and
from time to time supplemented or amended as permitted herein.

“Code” shall mean the Code of Laws of South Carolina, 1976, as amended through the
date hereof unless the context clearly requires otherwise.

“Co-Investor” shall mean any “sponsor” or “sponsor affiliate” within the meaning of
Sections +2-44-30(A1812-44-30(19) and (+920) of the Code, any Corporate Affiliate of the
Companies, any developer in a build-to-suit arrangement with respect to the Project, any lessor
of equipment or other property comprising apart of the Project, any financing entity or other third
party investing in or providing funds for the Project. The Companies shall notify the County in
writing of the identity of any Co-Investor and shall, to the extent the Companies and any such
Co-Investor intend to extend the benefits of the Negotiated FILOT to property owned by such
Co-Investor pursuant to Section 8.02 hereof, comply with any additional notice requirements, or
other applicable provisions, of the Act. The Companies have not identified any sponsor, sponsor
affiliate or other Co-Investor as of the date of execution and delivery of this Agreement.

“Companies” shall mean, collectively, the Sponsor, the Sponsor Affiliate, and any
surviving, resulting, or transferee entity in any merger, consolidation, or transfer of assets
permitted under Sections 7.02 or 8.01 hereof or any other assignee hereunder which is approved
by the County.

“Corporate Affiliate” shall mean any corporation, limited liability company, partnership,
or other Person or entity which owns all or part of either of the Companies or which is owned in
whole or in part by either of the Companies or by any partner, shareholder, or owner of the
Companies.

3

Page 189 of 316



“County” shall mean Richland County, South Carolina, a body politic and corporate and
a political subdivision of the State, and its successors and assigns.

“Council” shall mean the governing body of the County.
“Deficiency Payment” shall have the meaning specified in Section 5.01(e) hereof.
“Department of Revenue” shall mean the South Carolina Department of Revenue.

“Economic Development Property” shall mean ecach item of real and tangible personal
property comprising the Project which is placed in service during the Investment Period and
which meets the requirements of Sections 12-44-30(6) and 12-44-40(C) of the Code, excluding
specifically any Non-Qualifying Property.

“Event of Default” shall mean an Event of Default, as set forth in Section 10.01 hereof.

“Existing Property” shall mean property proscribed from becoming Economic
Development Property under this Agreement pursuant to Section 12-44-110 of the Code,
including without limitation property which has been subject to ad valorem taxes in the State
prior to commencement of the Investment Period and property included in the Project as part of
the repair, alteration, or modification of such previously taxed property; provided, however, that
Existing Property shall not include: (a) the Land; (b) property acquired or constructed by or on
behalf of the Companies during the Investment Period which has not been placed in service in
this State prior to the commencement of the Investment Period notwithstanding that ad valorem
taxes have heretofore been paid with respect to such property; (c) property purchased by or on
behalf of either of the Companies during the Investment Period in a transaction other than
between any of the entities specified in Section 267(b) of the Internal Revenue Code, as defined
under Chapter 6 of Title 12 of the Code as of the time of the transfer, to the extent that the
Companies invest, or cause to be invested, at least an additional $45,000,000 in the Project,
exclusive of the property identified in this subsection (c); or (d) modifications which constitute
an expansion of the real property portion of Existing Property, all as determined pursuant to
Section 12-44-110 of the Code.

“FILOT” shall mean fee in lieu of ad valorem property taxes.

“FILOT Payments” or “FILOT Revenues” shall mean the payments to be made by the
Companies pursuant to Section 5.01 hereof.

“Investment Period” shall mean the period for completion of the Project, which shall be
equal to the Statutory Investment Period unless hereinafter extended by Resolution of the
Council;-; all determined as specified in Section 12-44-30(13) of the Code.

“Land” shall mean the land upon which the Project would be constructed, as described in
Exhibit A attached hereto, as Exhibit A may be supplemented from time to time in accordance
with the provisions hereof.

“Negotiated FILOT” or “Negotiated FILOT Payments” shall mean the FILOT Payments
due pursuant to Section 5.01 hereof with respect to that portion of the Project consisting of
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Economic Development Property which qualifies pursuant to the Act for the assessment ratio
and negotiated millage rate described in Section 5.01(b)(i) hereof.

“Non-Qualifying Property” shall mean that portion of the facilities located on the Land
and consisting of: (1) Existing Property; (ii) except as to Replacement Property, property which
is placed in service after the end of the Investment Period; and (iii) any other property which
fails or ceases to qualify for Negotiated FILOT Payments under the Act, including without
limitation property as to which the Negotiated FILOT has been terminated pursuant to Section
4.03(a)(ii) hereof.

“Person” shall mean and include any individual, association, unincorporated
organization, corporation, partnership, joint venture, or government or agency or political
subdivision thereof.

“Project” shall mean: (i) the Land and all buildings, structures, fixtures and other real
property improvements constructed thereon; (ii) all machinery, equipment, furnishings and other
personal property acquired by or on behalf of the Companies for use on or about the Land; and
(ii1)) any Replacement Property; provided, however, that, except as to the Land and any
Replacement Property, the term Project shall be deemed to include such real property
improvements and personal property, whether now existing or hereafter constructed or acquired,
only to the extent placed in service by the end of the Investment Period, and the term Project
shall be deemed to exclude any Existing Property or other Non-Qualifying Property.

“Project Commitment” shall mean an investment of at least Eighteen Million Five
Hundred Nineteen Thousand Six Hundred and No/100 Dollars ($18,519,600.00) in Economic
Development Property at the Project.

“Property Tax Year” shall mean the annual period which is equal to the fiscal year of
each Company.

“Released Property” shall include Economic Development Property which is scrapped,
sold, disposed of, or released from this Agreement by the Companies pursuant to Section 4.03
hereof and Section 12-44-50(B) of the Code; any portion of the Economic Development Property
constituting infrastructure which the Companies dedicate to the public use within the meaning of
Section 12-6-3420(C) of the Code; and any Economic Development Property damaged,
destroyed, or taken by process of eminent domain and not restored or replaced.

“Replacement Property” shall mean all property installed in or on the Land in
substitution of, or as replacement for, any Released Property, but only to the extent that such
property may be included in the calculation of the Negotiated FILOT pursuant to Section 5.01(d)
hereof and Section 12-44-60 of the Code.

“State” shall mean the State of South Carolina.

“Statutory Investment Period” shall mean the period commencing on the date of the first
expenditures with respect to the Project and ending five (5) years after the end of the Property
Tax Year in which the initial phase of the Project is placed in service, all as specified in Section
12-44-30(13) of the Code. For illustrative purposes, if the initial phase of the Project should be
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placed in service in the Property Tax Year ending on December 31, 2014, the end of the
Statutory Investment Period would be December 31, 2019.

“Term” shall mean the term of this Agreement, as set forth in Section 9.01 hereof.

Section 1.02 References to Agreement. The words “hereof”, “herein”, “hereunder”,
and other words of similar import refer to this Agreement as a whole.

[End of Article 1]
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ARTICLE II

REPRESENTATIONS AND WARRANTIES

Section 2.01 Representations and Warranties by the County. The County makes the
following representations and warranties as the basis for the undertakings on its part herein
contained:

(a) The County is a body politic and corporate and a political subdivision of
the State and is authorized and empowered by the provisions of the Act to enter into the
transactions contemplated by this Agreement and to carry out its obligations hereunder.
By proper action by the Council, the County has duly authorized the execution and
delivery of this Agreement and the Negotiated FILOT Payments as set forth herein, and
any and all actions reasonably necessary and appropriate to consummate the transactions
contemplated hereby.

(b) The County has determined that the Project will subserve the purposes of
the Act and has made all other findings of fact required by the Act in connection with the
undertaking of the arrangements set forth herein.

(c) This Agreement has been duly executed and delivered on behalf of the
County. The authorization, execution, and delivery of this Agreement and the
performance by the County of its obligations hereunder will not, to the best knowledge of
the undersigned representatives of the County, conflict with or constitute a breach of, or a
default under, any existing law, court or administrative regulation, decree, order,
provision of the Constitution or laws of the State relating to the establishment of the
County or its affairs, or any material agreement, mortgage, lease, or other instrument to
which the County is subject or by which it is bound, nor, to the best knowledge of the
undersigned representatives of the County, any existing law or the provisions of the
Constitution of the State.

(d) To the best knowledge of the undersigned representatives of the County,
no actions, suits, proceedings, inquiries, or investigations are pending or threatened
against or affecting the County in any South Carolina court or before any South Carolina
governmental authority or arbitration board or tribunal, any of which to the best
knowledge of the undersigned representatives of the County could materially adversely
affect this Agreement or which could adversely affect the validity or enforceability of this
Agreement or the transactions contemplated hereby.

Section 2.02 Representations and Warranties by the Companies.

(a) The Sponsor makes the following representations and warranties as the
basis for the undertakings on its part herein contained:

(1) The Sponsor is a corporation validly existing and in good standing
under the laws of the State of Delaware; has all requisite power to enter into this
Agreement and to carry out its obligations hereunder; and by proper action has
been duly authorized to execute and deliver this Agreement. The fiscal year end
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of the Sponsor is December 31 of each year, and the Sponsor will notify the
County of any changes in the fiscal year of the Sponsor.

(i1))  If the Sponsor elects to go forward with the Project, the Sponsor,
the Sponsor Affiliate, and/or one or more Corporate Affiliates will be entitled to
all the rights and benefits provided hereunder.

(ii1))  The agreements with the County with respect to the FILOT were
factors in inducing the Sponsor to consider locating the Project within the County
and the State.

(iv)  No actions, suits, proceedings, inquiries, or investigations known
to the undersigned representatives of the Sponsor are pending or threatened
against or affecting the Sponsor in any court or before any governmental authority
or arbitration board or tribunal, which could materially adversely affect this
Agreement or which could, in any way, adversely affect the validity or
enforceability of this Agreement, or the transactions contemplated hereby.

(b) The Sponsor Affiliate makes the following representations and warranties
as the basis for the undertakings on its part herein contained:

(1) The Sponsor Affiliate is a limited liability company validly
existing and in good standing under the laws of the State of Delaware; has all
requisite power to enter into this Agreement and to carry out its obligations
hereunder; and by proper action has been duly authorized to execute and deliver
this Agreement. The fiscal year end of the Sponsor Affiliate is
December 31 of each year, and the Sponsor Affiliate
will notify the County of any changes in the fiscal year of the Sponsor Affiliate.

(i1) No actions, suits, proceedings, inquiries, or investigations known
to the undersigned representatives of the Sponsor Affiliate are pending or
threatened against or affecting the Sponsor Affiliate in any court or before any
governmental authority or arbitration board or tribunal, which could materially
adversely affect this Agreement or which could, in any way, adversely affect the
validity or enforceability of this Agreement, or the transactions contemplated
hereby.

[End of Article 11]
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ARTICLE III

CERTAIN UNDERTAKINGS OF THE COUNTY

Section 3.01 Agreement to Accept FILOT Payments. The County hereby agrees to
accept Negotiated FILOT Payments in accordance with Section 5.01 hereof in lieu of ad
valorem taxes with respect to that portion of the Project consisting of Economic Development
Property until this Agreement expires or is sooner terminated. The County makes no warranty,
either express or implied, as to the title to any part of the Project or the design, capabilities, or
condition of the Project or that it will be suitable for the purposes or needs of the Companies.

Section 3.02 Related Undertakings.

(a) The County hereby agrees to use its best efforts to pursue and assist the
Companies in pursuing the maximum amount of grant funds possible for construction of
infrastructure which is reasonably required in connection with the Project, without any
commitment, whatsoever, on the part of the County that any such grant funds will be
available. Further, the County shall render customary assistance to the Companies in
obtaining necessary permits required for the Project.

(b) The County, at its sole expense, has or will conduct a traffic study of this
intersection in connection with the Project. Subject to approval of the South Carolina
Department of Transportation of the plans for the same, the County will expend up to a
maximum of Three Hundred Thousand and No/100 Dollars ($300,000.00) for (i) the
installation of a traffic signal at the intersection of Pineview Road Extension and
American Italian Way, which shall be completed within 6 months of issuance of a
certificate of occupancy for the Project; and (ii) any road improvements required as a
result of the increased traffic requirements of the Project. The funding commitment made
in this section shall be comprised solely of funds provided by third parties other than the
Companies.

(©) The County will employ its Expedited Review Process for all phases of
the review and approval of the plans and specifications for the Project.

[End of Article 111]
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ARTICLE IV

INVESTMENT BY THE COMPANIES IN THE PROJECT; MAINTENANCE AND
MODIFICATION

Section 4.01 Acquisition and Development of Project.

(a) The Companies agree that in order to fully qualify for the benefits of this
Agreement they must acquire and/or develop, or cause to be acquired and/or be
developed, the Project, as the same shall be determined from time to time by the Sponsor
in its sole discretion and to expend or cause to be expended upon the cost of the Project
not less than the Project Commitment by the end of the Investment Period; provided,
however, that the benefits provided to the Cempany—Companies under this Agreement
shall be subject to adjustment or termination as provided in Section 5.01 hereof if the
aggregate investment in the Project does not reach the levels specified thereinherein. As
required by Section 12-44-30(2) of the Code, at least a portion of the assets comprising
the Project shall be placed in service no later than the end of the Property Tax Year which
is three years from the year in which this Agreement is executed and delivered.

(b) Expenditures by Co-Investors shall, together with expenditures by the
Companies, count towards all investment requirements set forth in this Agreement.
Aggregate investment shall generally be determined by reference to the Property Tax
Returns of the Companies and any Co-Investor(s) pertaining to the Project and filed with
respect to each Property Tax Year during the Investment Period.

(c) To encourage the Companies to increase its investment in the Project, if
the investment in the Project reaches at least the Project Commitment by the end of the
Statutory Investment Period and the Sponsor commits to additional investment in the
Project, upon written request from the Sponsor, the County, acting by Resolution, will
consider extension of the period for completion of the Project for up to an additional five
years (the “Extended Investment Period”) (such Statutory Investment Period or
Extended Investment Period, as the case may be, referred to herein as the “Investment
Period”).

(d) Title to the Project shall remain in either or both of the Companies and/or
their respective designated Co-Investor(s) throughout the Term of this Agreement _except
as otherwise provided herein, and the Companies and any such Co-Investor shall have
full right to mortgage or otherwise encumber the Project in connection with any financing
transactions deemed suitable by the Companies.

Section 4.02 Maintenance of Project. During the Term of this Agreement, and subject
to the rights of the Companies under Section 4.03 hereof, the Companies, at their own expense,
will keep and maintain the Project in good operating condition.
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Section 4.03 Modification of Project.

(a) As long as no Event of Default exists hereunder, the Companies shall have
the right at any time and from time to time during the Term hereof to undertake any of
the following:

(1) The Companies may during the Investment Period, at their own
expense, add all such real and personal property as the Companies in their
discretion deem useful or desirable to the Economic Development Property
qualifying for the Negotiated FILOT under Section 5.01 hereof without any limit
as to the amount thereof.

(i1) Subject to the provisions of Section 8.01 herecof with respect to
Economic Development Property, in any instance where the Companies in their
discretion determine that any items included in the Project, including any
Economic Development Property and any portion of the Land, have become
inadequate, obsolete, worn out, unsuitable, undesirable, or unnecessary for
operations at the Project, the Companies may remove such items or portions of
the Land from the Project and sell, trade in, exchange, or otherwise dispose of
them as a whole or in part without the consent of the County.

(ii1))  The Companies may, at any time and in their discretion by written
notice to the County, remove any Economic Development Property, real or
personal, from the Negotiated FILOT set forth in this Agreement and retain such
property for use as part of their operations in the County, and thereafter such
property will be subject to ad valorem taxes.

(b) If the Companies sell, lease, or otherwise dispose of any portion of, the
Land to a third party that is not a Co-Investor, the Companies shall deliver to the County,
within thirty (30) days thereafter, a new Exhibit A to this Agreement. If the Companies
add any real property to the Land, the Companies shall deliver to the County, within
thirty (30) days thereafter, a new Exhibit A to this Agreement.

(c) All Economic Development Property sold, leased or otherwise disposed of
under this Section shall be deemed Released Property for purposes of this Agreement.

(d)  No release of Project Property effected under the provisions of this
Agreement shall entitle the Companies to any abatement or diminution of the amounts
payable by the Companies hereunder except the FILOT payment as specified in Section
5.01.

[End of Article 1V]
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ARTICLE V

FILOT PAYMENTS

Section 5.01 FILOT Payments.

(a) In accordance with the Act, the parties hereby agree that, during the Term
hereof, there shall be due annually with respect to that portion of the Project constituting
Economic Development Property, whether owned by the Sponsor, the Sponsor Affiliate,
or any Co-Investor(s), a Negotiated FILOT calculated as set forth in this Section, at the
places, in the manner and subject to the penalty assessments prescribed by the County or
the Department of Revenue for ad valorem taxes. If the Companies designate any Co-
Investor(s) pursuant to Section 8.02 hereof, the Companies must notify the County in
writing at the time of such designation as to whether the Sponsor, the Sponsor Affiliate or
such Co-Investor(s) shall be primarily liable for the FILOT Payments hereunder. Unless
and until such notification is received, and the County consents in writing, each of the
Companies shall be primarily liable for all FILOT Payments and other obligations due
hereunder with respect to Economic Development Property owned by such Company;
provided, however, that the County acknowledges that, as between the Companies, the
satisfaction of the obligations of the Companies set forth in this section (including any
FILOT Payments) may be subject to a separate agreement between the Companies and,
therefore, the County agrees that it will accept the performance of the obligations of the
Companies set forth in this Article V from either or both of the Companies, as set forth in
such separate agreement.

(b) The Companies elect to calculate the Negotiated FILOT Payments in
accordance with Section 12-44-50(A)(1)(b)(i) of the Code, and, subject to adjustment
pursuant to paragraph{jparagraphs (f), (g), and (h) below for failure to meet or maintain
the—certain investment levels or achieve the Project Commitment and to adjustment
pursuant to the other provisions of this Section 5.01, in accordance with the following
provisions:

(1) For each annual increment of investment in Economic
Development Property, the annual Negotiated FILOT Payments shall be payable
for a consecutive period of up to twenty (20) years. Accordingly, if such
Economic Development Property is placed in service during more than one year,
each year’s investment during the Investment Period shall be subject to the
Negotiated FILOT for a consecutive period of twenty (20) years, up to an
aggregate of twenty-five (25) years or, if the Investment Period is extended to the
Extended Investment Period, up to an aggregate of thirty (30) years.

(11) The Negotiated FILOT shall be calculated using (1) an assessment
ratio of 6%; (2) a millage rate of 413.6, which is the millage rate applicable in the
County as of June 30, 2012 for the particular taxing district in which the Land is
located, fixed for the entire term of this Agreement irrespective of any future
annexation activity; and (3) the fair market value of such Economic Development
Property as determined in accordance with Section 12-44-50(A)(1)(c) of the
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Code, which, for typical arm’s length construction or acquisition, uses the original
income tax basis for any real property without regard to depreciation or
reassessment and the original income tax basis for any personal property less
allowable depreciation (except depreciation due to extraordinary obsolescence) as
determined by the Department of Revenue.

(ii1))  All such calculations shall take into account all deductions for
depreciation or diminution in value allowed by the Code or by the tax laws
generally, as well as tax exemptions which would have been applicable if such
property were subject to ad valorem taxes, except the five-year exemption from
County taxes allowed for certain manufacturing, distribution, corporate
headquarters and research and development facilities pursuant to Section 3(g) of
Article X of the Constitution of the State and Sections 12-37-220(B)(32) and (34)
of the Code.

(iv)  For purposes of calculating the Negotiated FILOT, the Economic
Development Property shall not include any Released Property or Non-Qualifying
Property.

(c) The Negotiated FILOT Payments are to be recalculated:

(1) to reduce such payments in the event the Companies dispose of
any part of the Economic Development Property within the meaning of Section
12-44-50(B) of the Code and as provided in Section 4.03(a)(ii) hereof, by the
amount applicable to the Released Property;

(i1) to reduce such payments in the event that the Economic
Development Property or any portion thereof is damaged or destroyed, lost or
stolen, or the subject of condemnation proceedings, which damage, destruction,
loss, theft and/or condemnation would substantially impair the value of the
Project or such portion thereof;

(ii1))  to increase such payments in the event the Companies add any
Economic Development Property (other than Replacement Property) to the
Project; or

(iv)  to adjust such payments if the Companies elects to convert any
portion of the Economic Development Property from the Negotiated FILOT to ad
valorem taxes, as permitted by Section 4.03(a)(iii).

(d) Upon installation of any Replacement Property for any Released Property,
such Replacement Property shall become subject to Negotiated FILOT Payments to the
fullest extent allowed by law, subject to the following rules:

(1) Such Replacement Property does not need to serve the same
function as the Released Property it is replacing. Replacement Property is
deemed to replace the oldest property subject to the Negotiated FILOT, whether
real or personal, which is disposed of in the same Property Tax Year as the
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Replacement Property is placed in service. Replacement Property qualifies for
Negotiated FILOT Payments up to the original income tax basis of the Released
Property which it is replacing in the same Property Tax Year. More than one
piece of property can replace a single piece of property. To the extent that the
income tax basis of the Replacement Property exceeds the original income tax
basis of the Released Property which it is replacing, the excess amount is subject
to payments equal to the ad valorem taxes which would have been paid on such
property but for this Agreement. Replacement property is entitled to the
Negotiated FILOT Payments for the remaining portion of the twenty (20) year
period applicable to the Released Property.

(i1) The Companies shall maintain records sufficient to identify all
Replacement Property, and the Negotiated FILOT Payments with respect thereto
shall be calculated using the millage rate and assessment ratio provided on the
Released Property.

(e) In the event that, for any reason, the Act and/or the Negotiated FILOT or
any portion thereof is, by a court of competent jurisdiction following allowable appeals,
declared invalid or unenforceable in whole or in part, or the portion of the Project
consisting of Economic Development Property is deemed not to be eligible for a
Negotiated FILOT pursuant to the Act in whole or in part, the Companies and the County
express their intentions that such payments be reformed so as to afford the Companies
benefits commensurate with those intended under this Agreement as then permitted by
law, including without limitation any benefits afforded under Title 4, Chapter 12 and
Title 4, Chapter 29 of the Code, to the extent allowed by law. Absent the legal
authorization to effect such reformation, the Companies and the County agree that there
shall be due hereunder with respect to the portion of the Economic Development Property
affected by such circumstances ad valorem taxes and that, to the extent permitted by law,
the Companies shall be entitled: (1) to enjoy the five-year exemption from ad valorem
taxes (or fees in lieu of taxes) provided by Article X, Section 3 of the Constitution of the
State, and any other exemption allowed by law; (2) to enjoy all allowable depreciation;
and (3) to receive all other tax credits which would be due if the Companies were
obligated to pay ad valorem taxes hereunder. To the extent that under such
circumstances the Negotiated FILOT Payments hereunder are subject to retroactive
adjustment, then there shall be due and payable with respect to the portion of the
Economic Development Property in question an amount equal to the difference between
the Negotiated FILOT Payments theretofore actually paid and the amount which would
have been paid as ad valorem taxes, together with, but only if required by law, interest on
such deficiency as provided in Section 12-54-25(D) of the Code (a “Deficiency

Payment”).

€3] If the Companies fail to invest at least Five Million and No/100 Dollars
($5,000,000.00) in the Project within the Statutory Investment Period, this Agreement
shall be terminated retroactively. In such case, the Negotiated FILOT Payments shall
revert retroactively to ad valorem taxes, calculated as set forth in paragraph (e) above,
and a Deficiency Payment shall be due and payable within ninety (90) days of written
notice from the County to the Companies of such Deficiency Payment.
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(2) If the Cempany—fails—Companies fail to meet the Project Commitment
within the Statutory Investment Period, the County reserves the right to terminate this
Agreement prospectively as of the date of the expiration of the Statutory Investment
Period. In such case the Project shall revert to ad valorem taxation as of the date of the
expiration of the Statutory Investment Period, but the Cempany-Companies shall not be
required to make any Deficiency Payment with respect to the Negotiated FILOT
Payments made during the Statutory Investment Period. Notwithstanding the foregoing

provisions, however, the County shall not terminate this Agreement in accordance with
this subsection (g) so long as the Companies have achieved at least eighty-five percent
(85%) of the Project Commitment by the end of the Statutory Investment Period.

(h) If at any time after the expiration of the Statutory Investment Period, the
Companies fail to maintain investment in the Project at the level of Five Million and
No/100 Dollars ($5,000,000.00) (without regard to depreciation), then this Agreement
shall terminate prospectively as of the Property Tax Year in which the investment level
falls below Five Million and No/100 Dollars ($5,000,000.00).

(1) In accordance with the provisions of Sections 4.01(b) and 8.02 hereof
except for Existing Property, the fair market value of all property utilized by the
Companies at the Project site, whether owned by either of the Companies outright or
utilized by the Companies pursuant to any financing agreement or any lease or other
arrangement with any Co-Investor and whether or not subject to this Agreement, shall be
counted toward all investment obligations under this Agreement, including, to the extent
permitted by law, investment obligations under the Act.

() Except as otherwise set forth in this Agreement or as otherwise required
by the Act, any amounts due to the County under this Section 5.01 as a Deficiency
Payment or other retroactive payment shall be paid within ninety (90) days following
receipt by the Companies of notice that there has been a final determination by the
County that such a Deficiency Payment or other retroactive payment is due.

[End of Article V]
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ARTICLE VI

PAYMENT OF EXPENSES BY COMPANIES

Section 6.01 Payment of Administration Expenses. Within thirty (30) days after receipt
of an invoice, the Companies will pay the County’s attorneys’ fees incurred to date in connection
with the negotiation and documentation of this Agreement in an amount not to exceed $5,000.
Thereafter, the Companies will reimburse the County from time to time for its Administration
Expenses, including attorneys’ fees, promptly upon written request therefor. The County
acknowledges that it imposes no charges in the nature of impact fees or recurring fees in
connection with the incentives authorized by this Agreement, and, aside from the attorneys’ fees,
the County anticipates no out of pocket expenses in connection with this Agreement and the
transactions authorized hereby.

Section 6.02 Indemnification.

(a) Except as provided in paragraph (b) below, the Companies shall
indemnify and save the County, its past, present, and future employees, elected officials,
officers and agents (the “Indemnified Parties”) harmless against and from all claims by
or on behalf of any Person arising from the County’s performance of its obligations under
this Agreement. If such claim shall be made against any Indemnified Party, then subject
to the provisions of paragraph (b) below, the Companies shall defend them in any such
action or proceeding.

(b) Notwithstanding anything herein to the contrary, the Companies shall not
be required to indemnify any Person against any claim or liability (i) occasioned by acts
of such Person which are unrelated to the performance of the County’s obligations
hereunder; (ii) resulting from such Person’s own negligence, bad faith, fraud, deceit or
willful misconduct; (iii) for which the Companies were not given the reasonable
opportunity to contest; or (iv) to the extent such claim or liability is covered by insurance
pertaining to the loss sustained. An Indemnified Party may not avail itself of the
indemnification provided in this Section 6.02 unless it provides the Companies with
prompt notice of the existence or threat of any such claim or liability, including without
limitation copies of any citations, orders, fines, charges, remediation requests or other
claims or threats of claims, in order to afford the Companies reasonable time in which to
defend against such claim. Upon such notice, the Companies shall resist or defend
against any such claim, action or proceeding at its expense, using counsel of its choice.
The Companies shall be entitled to manage and control the defense of or response to any
claim, charge, lawsuit, regulatory proceeding or other action, for itself and the
Indemnified Parties; provided that the Companies shall not be entitled to settle any matter
at the separate expense or liability of any Indemnified Party without the consent of such
Indemnified Party. To the extent that any Indemnified Party desires to use separate
counsel for any reason other than a conflict of interest, such Indemnified Party shall be
responsible for its independent legal fees.

Section 6.03 Defaulted Payments. In the event the Companies should fail to make any
of the payments required under this Agreement, the item or installment so in default shall
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continue as an obligation of the Companies until the amount in default shall have been fully paid.
If any such default relates to its obligations to make FILOT Payments hereunder, the Companies
agree to pay the same with interest thereon at the rate per annum provided by the Code for late
payment of ad valorem taxes together with any penalties provided by the Code for late payment
of ad valorem taxes, all as provided in Section 12-44-90 of the Code.

Section 6.04 Satisfaction of Payment/Indemnification Obligations. = The County
acknowledges that, as between the Companies, the satisfaction of the obligations of the
Companies set forth in this Article is subject to a separate agreement between the Companies.
The County agrees that it will accept the performance of the obligations of the Companies set
forth in this Article VI from either or both of the Companies, as set forth in such separate
agreement.

[End of Article VI]
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ARTICLE VII

PARTICULAR COVENANTS AND AGREEMENTS

Section 7.01  Use of Project for Lawful Activities. During the Term of this Agreement,
the Companies may use the Project for any lawful purpose authorized pursuant to the Act.

Section 7.02 Maintenance of Existence. Unless the County shall consent otherwise,
which consent shall not be unreasonably withheld, the Companies covenant that they will
maintain their respective separate existence and will not dissolve or consolidate with, merge into
or transfer, or otherwise dispose of substantially all of their respective property to any other
entity or permit one or more other entities to consolidate with or merge into it or purchase
substantially all of its property (except, in either case, where the resulting, surviving, or
transferee entity is either of the Companies or a Corporate Affiliate of either of the Companies,
as to which such consolidation, merger, or transfer the County hereby consents_and except as
otherwise provided in Section 8.01 hereof). The resulting, surviving or transferee entity, if not
either of the Companies, shall, within sixty (60) days following any such merger, consolidation
or transfer, provide the County with written notification of such event together with a copy of the
written instrument by which such resulting, surviving, or transferee entity has assumed the rights
and obligations of either Company under this Agreement. The Companies acknowledge that,
except as permitted herein, transfers of this Agreement or Economic Development Property may
cause the Economic Development Property to become ineligible for a Negotiated FILOT or
result in penalties under the Act absent compliance by the Companies with the applicable

transfer provisions of the Act. Notwithstanding anything in this Agreement to the contrary, it is

not intended that the County would impose transfer restrictions with respect to the Companies or
the Project that would be any more restrictive than the provisions of Section 12-44-120 of the

Code.

Section 7.03 Records and Reports. The Companies agree to maintain such books and
records with respect to the Project as will permit the identification of those portions of the
Project which are placed in service in each Property Tax Year during the Investment Period, the
amount of investment in the Project, and computations of all Negotiated FILOT Payments, and
to comply with all reporting requirements of the State and the County applicable to Economic
Development Property under the Act, including without limitation the reports required by 12-44-
90 of the Code (collectively, “Filings”); provided, however, that the parties hereby waive in its
entirety the requirement under Section 12-44-55 of the code for a recapitulation of the terms of
this Agreement. Specifically, the Companies shall provide the following:

(a) Each year during the Term hereof, the Companies shall deliver to the
County Administrator, Economic Development Director, County Auditor, and the County
Assessor a copy of the most recent annual filings made with the Department of Revenue
with respect to the Project at the same time as delivery thereof to the Department of
Revenue.

(b) The Companies shall cause a copy of this Agreement, as well as a copy of
the completed form PT-443 required by the Department of Revenue, to be filed within
thirty (30) days after the date of execution and delivery hereof with the County
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Administrator, County Auditor, and the County Assessor of the County and with the
Department of Revenue and shall update such Form PT-443 from time to time to the
extent that the information therein is no longer accurate. Notwithstanding any other
provision of this Section, the Companies may, by clear, written designation,
conspicuously marked, designate with respect to any filings delivered to the County
segments thereof that the Companies believe contain proprietary, confidential, or trade
secret matters. The County shall comply with all reasonable, written requests made by
the Companies with respect to maintaining the confidentiality of such designated
segments. Except to the extent required by law, the County shall not knowingly and
voluntarily release information, which has been designated as confidential or proprietary
by the Companies.

(©) The Companies shall also provide annually the information required by
the Resolution adopted by the County Council on December 21, 2010, a copy of which is
attached hereto as Exhibit €B.

(d) To the extent permitted by applicable, law, the Companies may, by
separate agreement, allocate between them the reporting requirements set forth in this
Article, including without limitation the obligation to make the required Filings, and the
County hereby agrees to accept performance of such obligations by either or both of the
Companies as set forth in such separate agreement.

[End of Article VII]
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ARTICLE VIII

CONVEYANCES; ASSIGNMENTS; SPONSORS AND
SPONSOR AFFILIATES

Section 8.01 Conveyance of Liens and Interests; Assignment. The Companies may at
any time (a) transfer all or any rights and interests of either Company hereunder or with respect
to all or any part of the Economic Development Property to any Person; or (b) enter into any
lendingfinaneinegFinancing (as hereinafter defined), leasing;—seeurity, or similar arrangement or
succession of such arrangements with any financing entity or other Person with respect to this
Agreement or all or any part of the Economic Development Property, including without
limitation any sale-leaseback, equipment lease, build-to-suit lease, synthetic lease, nordic lease,
defeased tax benefit or transfer lease, assignment, sublease or similar arrangement or succession
of such arrangements, regardless of the identity of the income tax owner of such Economic
Development Property, as long as the transferee in any such arrangement leases the Economic
Development Property in question to either of the Companies or any of their Corporate Affiliates
or operates such assets for the Companies or any of their Corporate Affiliates or is leasing such
Economic Development Property in question from the Companies or any of their Corporate
Affiliates. In order to preserve the benefits of the Negotiated FILOT hereunder with respect to
property so transferred: (i) except in connection with any transfer to a Corporate Affiliate of

either of the Companies or to a financing entity or other Person in connection with any transfer

of all or any part of the Economic Development Property as a result of a foreclosure or deed-in-
lieu of foreclosure, or transfers pursuant to clause (b) above (as to which such transfers the

County hereby consents), the Companies shall first obtain the written consent of the County; (ii)
except where a financing entity which is the income tax owner of all or part of the Economic
Development Property, is the transferee pursuant to clause (b) above and such financing entity
assumes in writing the obligations of the applicable Company hereunder, or where the County
consents in writing or where the transfer relates to Released Property pursuant to Section 4.03
hereof, no such transfer shall affect or reduce any of the obligations of the Companies hereunder;
(i11) to the extent that the transferee or financing entity shall become obligated to pay make
Negotiated FILOT Payments hereunder, the transferee shall assume the then current basis of the
applicable Company (or other income tax owner) in the Economic Development Property
transferred; (iv) the Companies, transferee, or financing entity shall, within sixty (60) days
thereof, furnish or cause to be furnished to the County and the Department of Revenue a true and
complete copy of any such transfer agreement; and (v) the Companies and the transferee shall
comply with all other requirements of the applicable transfer provisions of the Act. For purposes

hereof, “Financing” shall mean any lending, financing, security, or similar arrangement with any
financing entity or other Person with respect to this Agreement or all or any part of the Economic
Development Property.

The Companies acknowledges that such a transfer of an interest under this Agreement or
in the Economic Development Property may cause all or part of the Economic Development
Property to become ineligible for a Negotiated FILOT or result in penalties under the Act absent
compliance by the Companies with the applicable transfer provisions of the Act.

Section 8.02 Sponsors and Sponsor Affiliates. The County hereby authorizes the
Companies to designate from time to time “sponsors” or “sponsor affiliates” pursuant to the
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provisions of Sections +2-44-30(1812-44-30(19) or (4920), respectively, and Section 12-44-130
of the Code, which “sponsors” or “sponsor affiliates” shall be Persons who join with the
Companies and make investments with respect to the Project, or who participate in the financing
of such investments, who agree to be bound by the terms and provisions of this Agreement and
who shall be Corporate Affiliates of the Companies or other Persons described in Section
8.01(b) hercof. All other “sponsors” or “sponsor affiliates” who otherwise meet the
requirements of Sections +2-44-36(1812-44-30(19) or (+920) and Section 12-44-130 of the Code
must be approved by Resolution of the County Council. To the extent that a “sponsor” or
“sponsor affiliate” invests an amount equal to or greater than Two Million Five Hundred
Thousand and No/100 Dollars ($2,500,000.00) prior to the end of the Statutory Investment
Period, the investment by such “sponsor” or “sponsor affiliate” shall qualify for the Negotiated
FILOT payable under Section 5.01 hereof in accordance with Section +2-44-30(1812-44-30(19)
of the Code. The Companies shall provide the County and the Department of Revenue with
written notice of any such “sponsor” or “sponsor affiliate” so designated within ninety (90) days
after the end of the calendar year during which any such “sponsor” or “sponsor affiliate” has
placed in service assets to be used in connection with the Project, all in accordance with Section
12-44-130(B) of the Code.

[End of Article VIII]
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ARTICLE IX

TERM; TERMINATION

Section 9.01 Term. Unless sooner terminated pursuant to the terms and provisions
herein contained, this Agreement shall be and remain in full force and effect for a term
commencing on the date on which the Companies execute this Agreement, and ending at
midnight on the day the last Negotiated FILOT Payment is made hereunder.

Section 9.02 Termination. The County and the Companies may agree to terminate this
Agreement at any time, or the Companies may, at their option, terminate this Agreement at any
time, in which event the Project shall be subject to ad valorem taxes from the date of
termination. Notwithstanding termination of this Agreement, the County shall have the same
rights to receive payment for such retroactive ad valorem taxes, Deficiency Payments, interest or
penalties, and the same enforcement rights, as it would have with respect to ad valorem taxes and
the County’s rights owing hereunder at the time of such termination shall survive any such
termination. The County may unilaterally terminate this Agreement if the Companies or any
approved assignees of this Agreement ceases operations at the Project.

[End of Article 1X]
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ARTICLE X

EVENTS OF DEFAULT AND REMEDIES

Section 10.01 Events of Default by the Companies. Any one or more of the following
events (herein called an “Event of Default”, or collectively “Events of Default”) shall constitute
an Event of Default by the Companies:

(a) if default shall be made in the due and punctual payment of any
Negotiated FILOT Payments or Administration-Administrative Expenses, which default
shall not have been cured within 30 days following receipt of written notice of such
default from the County;er

(b) if default shall be made by the Companies in the due performance of or
compliance with any of the terms hereof, including payment, other than those referred to
in the foregoing paragraph (a), and such default shall continue for ninety (90) days after
the County shall have given the Companies written notice of such default; provided, the
County may, in its discretion, grant the Companies a longer period of time as necessary
to cure such default if the Companies proceed with due diligence to cure such default;
and provided further, that no Event of Default shall exist under this paragraph (b) during
any period when there is pending, before any judicial or administrative tribunal having
jurisdiction, any proceeding in which the Companies have contested the occurrence of
such default; or

e

(©) if the Companies cease operation of the Project for a continuous period of
three hundred sixty-five (365) days for any reason other than the following specifically

enumerated reasons: (i) work stoppages. bovcotts, slowdowns, or strikes: (ii) shortages
of materials, equipment, labor, or energy:; (iii) unusual weather conditions; (iv) acts or
omissions of governmental or political bodies: (v) acts of God. war, or terrorism: or (vi

one or more casualty events, but only to the extent that the Companies have commenced
the repair or restoration of the Project within one hundred eighty (180) days of such

casualty event and diligently pursue the completion of the same.

The failure by the Companies to meet the Project Commitment or any other investment
requirements set forth herein shall not be deemed to be an Event of Default under this
Agreement, but may terminate certain benefits hereunder or obligate the Companies to make
certain additional payments to the County, all as set forth in Sections 3.03, 4.01 and 5.01 hereof.

Section 10.02 Remedies on Event of Default by the Companies. Upon the occurrence of
any Event of Default, the County may exercise any of the following remedies:

(a) terminate this Agreement by delivery of written notice to the Companies
not less than sixty (60) days prior to the termination date specified therein;

(b) have access to and inspect, examine, and make copies of the books,
records, and accounts of the Companies pertaining to the construction, acquisition, or
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maintenance of the Project or calculation of the Negotiated FILOT pursuant hereto as
provided in Section 7.03 hereof; or

(c) take whatever action at law or in equity as may appear necessary or
desirable to collect the amount then due or enforce FILOT Payment obligations of the
Companies hereunder, it being the express intent of the parties that the County, without
limitation, shall have the same remedies available by law to collect FILOT Payments as if
they were delinquent ad valorem tax payments.

Section 10.03 Application of Monies upon Enforcement of Remedies against Company.
Any monies received by the County upon enforcement of its rights hereunder shall be applied as
follows: first, to the reasonable costs associated with such enforcement proceedings; second, to
pay Administration Expenses; and third, to pay the Negotiated FILOT in accordance with
Section 5.01 hereof.

Section 10.04 Default by the County. Upon the default of the County in the performance
of any of its obligations hereunder, the Companies may take whatever action at law or in equity
as may appear necessary or desirable to enforce their rights under this Agreement, including
without limitation a suit for mandamus or specific performance.

[End of Article X]
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ARTICLE XI

MISCELLANEOUS

Section 11.01 Rights and Remedies Cumulative. Each right, power, and remedy of the
County or of the Companies provided for in this Agreement shall be cumulative and concurrent
and shall be in addition to every other right, power, or remedy provided for in this Agreement or
now or hereafter existing at law or in equity, in any jurisdiction where such rights, powers, and
remedies are sought to be enforced; and the exercise by the County or by the Companies of any
one or more of the rights, powers, or remedies provided for in this Agreement or now or
hereafter existing at law or in equity or by statute or otherwise shall not preclude the
simultaneous or later exercise by the County or by the Companies of any or all such other rights,
powers, or remedies.

Section 11.02 Successors and Assigns. The terms and provisions of this Agreement shall
be binding upon and inure to the benefit of the parties hereto, any Sponsor or Sponsor Affiliates
designated pursuant to Section 8.02 hereof and their respective successors and assigns as
permitted hereunder.

Section 11.03 Notices; Demands; Requests. All notices, demands, and requests to be
given or made hereunder to or by the County or the Companies shall be in writing and shall be
deemed to be properly given or made if sent by United States first class mail, postage prepaid, or
via facsimile transmission or reputable courier service, to the following persons and addresses or
to such other persons and places as may be designated in writing by such party.

(a) As to the County:

Richland County

2020 Hampton Street

Columbia, South Carolina 29204

Attn.: Economic Development Director

(b) with a copy (which shall not constitute notice) to:

Ray E. Jones, Esquire

Parker Poe Adams & Bernstein LLP
Post Office Box 1509

Columbia, South Carolina 29202-1509
Phone: 803-253-8917

Fax: 803-255-8017

Email: rayjones@parkerpoe.com

Larry Smith, Esquire

County Attorney

Richland County

2020 Hampton Street

Columbia, South Carolina 29204
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(©) As to the Sponsor:

Bo Segers, Associate General Counsel
Mars Petcare US, Inc.

315 Cool Springs Boulevard

Franklin, Tennessee 37067

Phone: 615-807-4502

(d)  with a copy (which shall not constitute notice ) to:

J. Matthew Trent, Esquire

Womble Carlyle Sandridge & Rice, PEECLLP
Post Office Box 10208

Greenville, South Carolina 29603-0208

Phone: 864-255-5403864-255-5411

Fax: 864-255-5483864-239-5861

Email: mtrent@wcsr.com

And

Bo Segers, Associate General Counsel
Mars Petcare US, Inc.

315 Cool Springs Boulevard

Franklin, Tennessee 37067

Phone: 615-807-4502

Fax: N/A

Email: bo.segers@effem.com

(e) As to the Sponsor Affiliate:

CLF Columbia LLC

c/o Caplease, LP

1065 Avenue of the Americas
New York, New York 10018
Phone: 212-217-6300

Fax: 212-217-6301

Attn: Paul Hughes, Esq.

) with a copy (which shall not constitute notice) to:
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Cozen O’Connor

1900 Market Street

Philadelphia, Pennsylvania 19103
Phone: 215-665-4657

Fax: 215-701-2207

Attn: Helene S. Jaron

Section 11.04 Applicable Law. This Agreement shall be governed by and construed in
accordance with the laws of the State. To the extent of any conflict between the provisions of
this Agreement and the Act, the Act controls.

Section 11.05 Entire Understanding. This Agreement expresses the entire understanding
and all agreements of the parties hereto with each other, and no party hereto has made or shall be
bound by any agreement or any representation to the other party which is not expressly set forth
in this Agreement or in certificates delivered in connection with the execution and delivery
hereof.

Section 11.06 Severability. In the event that any clause or provisions of this Agreement
shall be held to be invalid by any court of competent jurisdiction, the invalidity of such clause or
provision shall not affect any of the remaining provisions hereof.

Section 11.07 Headings and Table of Contents: References. The headings of the
Agreement and any Table of Contents annexed hereto are for convenience of reference only and
shall not define or limit the provisions hereof or affect the meaning or interpretation hereof. All
references in this Agreement to particular articles or Sections or paragraphs of this Agreement
are references to the designated articles or Sections or paragraphs of this Agreement.

Section 11.08 Multiple Counterparts. This Agreement may be executed in multiple
counterparts, each of which shall bean original but all of which shall constitute but one and the
same instrument.

Section 11.09 Amendments. Subject to the limitations set forth in Section 12-44-
40(J)(2) of the Act, this Agreement may be amended, or the rights and interest of the parties
hereunder surrendered, only by a writing signed by both parties.

Section 11.10 Waiver. Either party may waive compliance by the other party with any
term or condition of this Agreement only in a writing signed by the waiving party.

Section 11.11 Further Proceedings. It is intended by the parties that any action to be
taken hereinafter by the County pursuant to the express provisions of this Agreement may be
undertaken by the County Administrator and/or County Auditor without necessity of further
proceedings. To the extent that additional proceedings are required by law, however, the County
agrees to undertake all such steps as may be reasonably required or appropriate to effectuate the
intent of this Agreement.
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Section 11.12 Limited Obligation of the County with Respect to Project. THE
PROJECT SHALL GIVE RISE TO NO PECUNIARY LIABILITY OF THE COUNTY OR
ANY INCORPORATED MUNICIPALITY NOR TO ANY CHARGE AGAINST ITS
GENERAL CREDIT OR TAXING POWER.

[End of Article XI]
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IN WITNESS WHEREOF, the parties hereto, each after due authorization, have executed
this Fee in Lieu of Tax and Incentive Agreement to be effective as of the date first written above.

RICHLAND COUNTY, SOUTH CAROLINA

By:

Kelvin Washington, Sr., Chair of County

Council

Richland County, South Carolina
[SEAL]

By:

Michelle Onley, Clerk to County Council
Richland County, South Carolina

Date: ,2013

THE SPONSOR

By:
Name:
Its:

THE SPONSOR AFFILIATE

By:
Name:
Its:
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EXHIBIT A

LEGAL DESCRIPTION

TAX PARCEL R19000-05-07

Exhibit A - A-1
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EXHIBIT B

ACCOUNTABILITY RESOLUTION
[SEE ATTACHED]

Exhibit B - A-1
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A RESCLUTION REQUIRING CERTAIN ACCOUNTABILITY PRACTICES
CONCERNING ECONOMIC DEVELOPMENT PROJECTS IN

RICHLAND COUNTY

WHEREAS, the Richland County Council encourages and supports economic
development within the County; and

WHEREAS, the Richland County Council desires to ensure the maximum
economic advantage for those industries locating in the County while providing for
public disclosure of certain direct local cost and benefits of economic development
incentives; and

WHEREAS, the Richland County Council has detérmined that the most prudent
manner of providing such information is by the submission of annual reports by the
industries that receive economic development incentives from the County.

NOW, THEREFORE, BE IT RESOLVED BY THE RICHLAND COUNTY
COUNCIL that the following requirements are hereby enacted:

1. Every company awarded an incentive by Richland County in exchanpe for the
location or expansion of a facility or facilities within Richland County shall submit
the following information annually, said infortation being due on or before January
31 of each year. throughout the length of the incentives.

a
b.

Name of company;

Cumulative capital investment (less any removed investment} to date as a
result of the project;

Cumulative ad valorem taxes {if any) and fee in lieu payments made in
connection with the facility,;

d. Net jobs created to date as a result of the project;

L

List of all employees for reporting year by residential zip code only;
Community service involvement. including Zip Codes of assisted
organizations, which shall include a description of the company’s financial
and in-kind donations made to organizations in the County during the
preceding year, as well as such other information as the company desires
to share regarding its community activities.

2. All information required purstant to this Resolution shall be submitted to the
Richland County Administrator’s Office at the following address by the required date.

Richland County Administrator
Attn: Economic Development
P.O. Box 192
Columbia, SC 29202

Exhibit B - A-2
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3. The Richland County Administrator, or his / her designee, is hereby authorized to
require the submission of the above mformation. In the event that additional
information is reasonably requested by the County regarding the project or any of the
items listed in section 1 above, the company shall have thirty (30) days from the
notification by the County Administrator in which to comply with suck request.

4. This Resolution supercedes prior Economic Development Accountability Resolutions
adopted by Richland County Council.

5. The substance of this Resolution will be incorporated into each Memorandum of
Understanding, FILOT document, or other associated document(s), where applicable.

6. In the event that any company shall fail to provide the required information, or any
portion thereof, said company may be required to return all incentives, or a dollar
amount equal thereto, to Richiand County. Such incentives, or the dolar amount
equal thercto, shall be paid to Richland County within 60 days after the date upon
which the information was originally due.

SIGNED and SEALED this 21% day of December, 2010, having been adapted by the
Richland County Council, in meeting duly assembled, on the 14™ day -of December,
2010.

RICHLAND COUNTY COUNCIL

-~
1
O

/ .ii
F

o

1A IS \;’
BY:_ [l X A
Paul Lfvirgston, Chair

e

ATTEST this the \'5 day of
26107 20) |

le,s i of Council
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Richland County Council Request of Action

Subject

Authorizing an Amendment to the Master Agreement Governing the I-77 Corridor Regional Industrial Park by and
between Richland County, South Carolina, and Fairfield County, South Carolina, to expand the boundaries of the park
to include certain real property located in Richland County; and other related matters [PAGES 220-223]

Notes

First Reading: July 2, 2013
Second Reading:

Third Reading:

Public Hearing:
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL FOR RICHLAND COUNTY
ORDINANCE NO.

AUTHORIZING AN AMENDMENT TO THE MASTER
AGREEMENT GOVERNING THE I-77 CORRIDOR REGIONAL
INDUSTRIAL PARK BY AND BETWEEN RICHLAND COUNTY,
SOUTH CAROLINA, AND FAIRFIELD COUNTY, SOUTH
CAROLINA, TO EXPAND THE BOUNDARIES OF THE PARK TO
INCLUDE CERTAIN REAL PROPERTY LOCATED IN RICHLAND
COUNTY; AND OTHER RELATED MATTERS.

WHEREAS, Richland County, South Carolina (‘“Richland”), and Fairfield County, South Carolina
(“Fairfield”) (collectively, “Counties”), as authorized under Article VIII, Section 13(D) of the South
Carolina Constitution and Section 4-1-170 of the Code of Laws of South Carolina, 1976, as amended
(“Act”), have jointly developed the 1-77 Corridor Regional Industrial Park (“Park™);

WHEREAS, the Counties entered into an agreement entitled “Master Agreement Governing the 1-77
Corridor Regional Industrial Park” (“Master Agreement”), the provisions of which govern the operation
of the Park;

WHEREAS, Dayton Rogers of South Carolina, LLC and LBE Two, LLC (collectively, “Company”),
are investing in Richland through the establishment of a manufacturing facility and the acquisition of real
and personal property in Richland (“Project”);

WHEREAS, Richland, as a part of the inducement to the Company to locate the Project in Richland,
has offered to located the Project in the Park;

WHEREAS, Richland desires to expand the boundaries of the Park and amend the Master Agreement
to include the Project as more particularly described on the attached Exhibit A; and

NOW, THEREFORE, BE IT ORDAINED BY THE RICHLAND COUNTY COUNCIL:

Section 1. Expansion of Park Boundaries. There is hereby authorized an expansion of the Park
boundaries to include the Project. The Richland Council Chair, or the Vice Chair in the event the Chair is
absent, the Richland County Administrator and the Clerk to the Richland County Council are hereby
authorized to execute such documents and take such further actions as may be necessary to complete the
expansion of the Park boundaries. Pursuant to the terms of the Master Agreement, the expansion shall be
complete upon the adoption of this Ordinance by the Richland County Council and a companion
ordinance by the Fairfield County Council.

Section 2. Savings Clause. If any portion of this Ordinance shall be deemed unlawful,
unconstitutional or otherwise invalid, the validity and binding effect of the remaining portions shall not be
affected thereby.

Section 3. General Repealer. Any prior ordinance, the terms of which are in conflict herewith, is,
only to the extent of such conflict, hereby repealed.

Section 4. Effectiveness. This Ordinance shall be effective after third and final reading.
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(SEAL)

Attest this day of

RICHLAND COUNTY, SOUTH CAROLINA

By:

Kelvin Washington, Chair of County Council
Richland County, South Carolina

, 2013

Michelle Onley, Clerk to Council
Richland County, South Carolina

First Reading: July 2, 2013
Second Reading:

Public Hearing:

Third Reading:
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EXHIBIT A
DESCRIPTION OF PROPERTY
1020 2" Avenue, Columbia, Richland County, South Carolina.

TMS # 13512-03-01
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Richland County Council Request of Action

Subject

a. A Resolution to state the commitment of Richland County to enter into a Fee-in-Lieu of Tax Agreement with Mars
Petcare US, Inc. and CLF Columbia LLC; to provide the general terms of the Fee-in-Lieu of Tax Agreement; to identify
the "Project" for purposes of the Fee-in-Lieu of Tax Simplification Act; and to provide for other matters related
thereto [PAGES 225-227]

b. Approval of Central SC Alliance Member Marketing Grant [PAGE 228]

c. Motion to approve an additional $82,000 in Hospitality Tax for the Palmetto Capital City Classic
[WASHINGTON]
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STATE OF SOUTH CAROLINA

)
) RESOLUTION NO.
COUNTY OF RICHLAND )

A RESOLUTION

TO STATE THE COMMITMENT OF RICHLAND COUNTY TO ENTER INTO A FEE-IN-LIEU
OF TAX AGREEMENT WITH MARS PETCARE US, INC. AND CLF COLUMBIA LLC; TO
PROVIDE THE GENERAL TERMS OF THE FEE-IN-LIEU OF TAX AGREEMENT; TO
IDENTIFY THE “PROJECT” FOR PURPOSES OF THE FEE-IN-LIEU OF TAX
SIMPLIFICATION ACT; AND TO PROVIDE FOR OTHER MATTERS RELATED THERETO.

WHEREAS, Richland County, South Carolina (the “County”), a political subdivision of the State of
South Carolina (the “State”), acting by and through its County Council (the “Council”), is authorized and
empowered under and pursuant to the provisions of Title 12, Chapter 44, Code of Laws of South Carolina
1976, as amended (the “Act”) (i) to enter into agreements with qualifying industry to induce new and
existing manufacturing and commercial enterprises to locate and remain in the State, thus utilizing and
employing manpower and other resources of the State and otherwise promoting the industrial and
economic development of the State; and (ii) to covenant with such industry to accept certain payments in
lieu of ad valorem taxes (“FILOT Payments™’) with respect to such investment in the State;

WHEREAS, Mars Petcare US, Inc. and CLF Columbia LLC (also known collectively as “Project
Sweetbay”) (collectively, the “Companies”) are considering the construction and installation of certain
facilities in the County (the “Project”);

WHEREAS, the decision of the Companies to locate the Project within the County is conditioned upon
the approval by the County of a new fee-in-lieu of tax arrangement with respect to economic development
property to be invested by the Companies, including personal property and real property; and

WHEREAS, the County intends by this Resolution to commit itself to enter into a fee-in-lieu of tax
agreement (the “FILOT Agreement”) with the Companies under the Act.

NOW, THEREFORE, BE IT RESOLVED by the Council of Richland County, South Carolina:

1. The adoption of this Resolution is an official action by the Council to identify and induce the
Project under the Act. For purposes of the Act, this Resolution is an “Inducement Resolution”.

2. The County commits to enter into a negotiated fee-in-lieu of tax arrangement with the
Companies, the terms of which shall be set forth in the FILOT Agreement, containing substantially the
following terms:

a. an initial investment period of five (5) years;

b. the commitment by the Companies to invest at least Eighteen Million Five Hundred
Nineteen Thousand Six Hundred and No/100 Dollars ($18,519,600.00) in qualifying economic
development property in the Project by the end of the investment period;

c. calculation of FILOT Payments using an assessment ratio of six percent (6.0%) and a
fixed millage rate of 413.6 mils for the entire term of the FILOT Agreement;

d. a term of twenty (20) years for each phase of the Project under the FILOT Agreement;
and

WCSR 30641751v2
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e. the commitment by the Companies to reimburse the County for its administrative
expenses, including attorney’s fees.

3. At the request of the Companies, the County shall use its best efforts adopt a new multi-county
industrial park agreement or amend an existing multi-county industrial park agreement to include the
Property, to the extent that the Property, or any portion thereof, is not currently subject to a multi-county
industrial park agreement.

4, The County shall approve the FILOT Agreement, its terms, provisions and conditions, by passage
of an ordinance to be adopted in accordance with South Carolina law and the rules and procedures of the
Council.

5. The County finds that (i) the Project is anticipated to benefit the general public welfare of the
County by providing services, employment, recreation or other public benefits not otherwise adequately
provided locally; (ii) the Project gives rise to no pecuniary liability of the County or incorporated
municipality and to no charge against the general credit or taxing power of either the County or any
incorporated municipality; (iii) the purposes to be accomplished by the Project are proper governmental
and public purposes; and (iv) the benefits of the Project to the public are greater than the costs to the
public.

6. To the extent this Resolution contains provisions that conflict with other orders, resolutions, and
parts thereof, the provisions contained in this Resolution supersede all other orders, resolutions and parts
thereof and this Resolution is controlling.

7. This Resolution takes effect upon its adoption.

[SIGNATURES FOLLOW ON NEXT PAGE]

WCSR 30641751v2
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Resolution No.

Adopted this 16™ day of July, 2013.

[SEAL]

Attest:

Michelle Onley, Clerk to County Council

WCSR 30641751v2

RICHLAND COUNTY, SOUTH CAROLINA

Mr. Kelvin Washington, Chairman
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MEMORANDUM

To:  Economic Development Committee

From: Nelson Lindsay, Director of Economic Development
Date: July 10, 2013

Re:  CSCA Member Grant

The Richland County Economic Development Office has applied for and received a $7,500 grant
from the Central SC Alliance. This grant is to fund marketing activities related to economic
development. Richland County will use the funding to develop a website specifically for the
Pineview Industrial Park as well as aerial photography for the site. The County must match the
grant amount which will be done with funds budgeted for this purpose in the Economic
Development Office budget.

Staff recommends the Economic Development Committee approves receiving this grant.

Cc: Sara Salley, Grants Administrator

Richland County Economic Development Office
1201 Main St, Suite 1400 e Columbia, SC 29201

Phone: (803) 576-2043 o Fax: (803) 576-2137 e www.richlandcountysc.com
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Richland County Council Request of Action

Subject
Airport Commission-1; there is one vacancy on this commission; Dennis L. Dabney, September 18, 2016 (resigned)
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Richland County Council Request of Action

Subject

Accommodations Tax Committee-3; positions needed to be filled are for Lodging, Hospitality and Cultural;
applications was received from the following: [PAGES 230-234]

J. Benjamin Blackwell*
Thomas E. Holloway
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APPLICATION FOR SERVICE ON RICHLAND COUNTY
COMMITTEE, BOARD OR COMMISSION

Applicant must reside in Richland County.

Name: J- Benjamin Blackwell

Home Address: 500 Gills Creek Parkway, Apt. 1810 Columbia, SC 29209

Telephone: (home) 803-309-6221 (work) 803-309-6221
Office Address: 822 Gervais Street, Columbia, SC 29201

Email Address: ben@hospitalityamerica.com

Educational Background: University of South Carolina, BA Political Science

Professional Background: _Geéneral Manager, Hampton Inn Columbia Downtown

Male r  Female r Age: 18-25r 26-50 X Over 50
Name of Committee in which interested: Accommodations Tax Advisory Committee, A-Tax

Reason for interest: I _love serving on this committee and being apart of

all that it represents. My term has expired and I am seeking a second

\to%FEharacteristics/qualiﬁcations, which would be an asset to Committee, Board or

Commission:
I have served on the committee since June of 2011 and have enjoyed

contributing back to the community and would like to continue.

Presently serve on any County Committee, Board or Commission? Term expired.

Any other information you wish to give? _Thank you for the opportunity.

Recommended by Council Member(s):

Hours willing to commit each month: What is needed.

CONFLICT OF INTEREST POLICY
It is the policy of Richland County to require disclosure of any personal or financial interest that

may be influenced by decisions of the Committee, Board or Commission for which any citizen
applies for membership.
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Such conflict of interest does not preclude service but shall be disclosed before appointment. The
Clerk of Council shall be notified of any change on an annual basis and members of all
Committees, Boards or Commissions shall be required to abstain from voting or influencing
through discussion or debate, or any other way, decisions of the Committee, Board or
Commission affecting those personal and financial interests.

All statements so filed shall be signed and verified by the filer. The verification shall state that
the filer has used all reasonable diligence in its preparation, and that to the best of his or her

knowledge, it is true and complete.

Any person who willfully files a false or incomplete statement of disclosure or no change of
condition, or who willfully fails to make any filing required by this article, shall be subject to
such discipline, including censure and disqualification from the Committee, Board or
Commission, by majority vote of the council.

Have you been convicted or pled no contest of a crime other than minor traffic violations;
checking yes does not automatically preclude you from consideration for appointment.

Yos No NA

STATEMENT OF FINANCIAL OR PERSONAL INTERESTS

Do you have any financial or personal interest in any business or corporation (profit or not-for-
profit) that could be potentially affected by the actions of the Committee, Board or Commission?

Yes No_Na
If so, describe:
J. Benjamin Blackwell Easrmmg e
enjami T July 09, 2013

Applicant’s Signature Date

Return to:
Clerk of Council, Post Office Box 192, Columbia, SC 29202.
For information, eall 576-2060,

One form must be submitted for each Committee, Board or Commission on which you wish
to serve.

Applications are current for one year.

Staff Use Only
Date Received: Received by:

Date Sent to Council:

Status of Application: O Approved U Denied O On file

Page 232 of 316



APPLICATION FOR SERVICE ON RICHLAND COUNTY
COMMITTEE, BOARD OR COMMISSION

Applicant must reside in Richland County.

Name: LHOHAS &  Hovroud o
Home Address: /. 7/@&/&@7*@2&&/”//1\6 //4 , 27 2(7_(;7
Telephone: (home) 5&‘3 274 G-/ 7 / (work) ?é r/zéz_
Office Address: o .
Email Address: JeZ A/ U401/ AL @ SE. 2[4;_~ &,«4_’[ ]
Educational Background:@ﬂ Q/Jévméij A7 7 é/ 54 /73 )
Professional Background: é’%ﬁ%fé 1A /W) /#2/,4 HES /%’é' Wéjj
Male 7(\ Female r Age: 18-25 26-50 r Over 5())4)
Name of Committee in which interested: A&@,ﬁ/f@;f _7_70/(/55 ?:{54 )
Reason for ’i.et:s j_{(,é//_\_w /M/Lé’ 27—{ Déf/éé AD Tinie v yﬁf}'l/f//’fé’ My é:/(%lé/éj /Jf!/\//
ﬂ@fﬁpﬁég Gh15 K5 A oehlrect. T vy To2 Lormbrtt At m s <

Your characteristics/qualifications, which would be an asset to Committee, Board or

Commission:

DU My itk Sttty I L) il 4ehdees 1l Tl Lo
LTS, LONE Aol At 7Rty IS (ol AL D AL . Habde) Lok s

Presently serve on any County Committee, Board or Commission? Z7V<Z

Any other information you wish to give?

Recommended by Council Member(s):

Hours willing to commit each month: m//«//f’// 72 @1 fé{ 1528 —%/’ 7 ﬁ

CONFLICT OF INTEREST POLICY
it is the policy of Richland County to require disclosure of any personal or financial interest that

may be influenced by decisions of the Committee, Board or Commission for which any citizen
applies for membership.
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Such conflict of interest does not preclude service but shall be disclosed before appointment. The
Clerk of Council shall be notified of any change on an annual basis and members of all
Committees, Boards or Commissions shall be required to abstain from voting or influencing
through discussion or debate, or any other way, decisions of the Committee, Board or
Commission affecting those personal and financial interests.

All statements so filed shall be signed and verified by the filer. The verification shall state that
the filer has used all reasonable diligence in its preparation, and that to the best of his or her
knowledge, it is true and complete.

Any person who willfully files a false or incomplete statement of disclosure or no change of
condition, or who willfully fails to make any filing required by this article, shall be subject to
such discipline, including censure and disqualification from the Committee, Board or
Commission, by majority vote of the council.

Have you heen convicted or pled no contest ot a crime other than minor traffic violations;
checking yes does not automatically preclude you from consideration Jor appointment.

Yes o O

STATEMENT OF FINANCIAL OR PERSONAL INTERESTS

Do you have any financial or personal interest in any business or corporation (profit or not-for-
profit) that could be potentially affected by the actions of the Committee, Board or Commission?

Yes No &

{f so. describe:

&/Mf zﬁg//%%/ 7/2/43

Applicant’s Signatufé Date

Return to:
Clerk of Council, Post Office Box 192, Columbia, SC 29202.
For information, call 576-2060.

One form must be submitted for each Committee, Board or Commission on which you wish
to serve.

Applications are current for one year.

Staff Use Only ]
Date Received: Received by:

Date Sent to Council:

Status of Application: [ Approved O Denied 4 On file
Page 234 of 316




Richland County Council Request of Action

Subject

Board of Assessment Appeals-1; there is one vacancy on this board; applications were recived from the following:
[235-242]

Eric John Grant*
Jennifer Green
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APPLICATION FOR SERVICE ON RICHLAND COUNTY
COMMITTEE, BOARD OR COMMISSION

Applicant must reside in Richland County.

Name: Eric John Grant

Home Address: 1912 Horrell Hill Road Hopkins, SC 29061

Telephone: (home) (803) 776-3961 (work) (803) 960-9428

Office Address: 5725 Lower Richland Blvd Hopkins, SC 29061

Email Address: egrant@3gconstructs.com

Educational Background: BS. Biology/ Chemistry (USC) MBA

nal Background: General Contractor, Construction Manager, Water & Sewer, Plumber

Female Age: 18-25 26-50 Over 50
ommittee in which interested: Board of Assessment and Appeals

Reason for interest: | feel that I have something to contribute with my educational and

Professjo

Name o

professional background

Your characteristics/qualifications, which would be an asset to Committee, Board or

Commission:

I am fair, work well with groups, and I want to serve my county in any compacity

Presently serve on any County Committee, Board or Commission? Yes

Any other information you wish to give?

Recommended by Council Member(s): Kelvin Washington

Hours willing to commit each month:  10-20

CONFLICT OF INTEREST POLICY
It is the policy of Richland County to require disclosure of any personal or financial interest that

may be influenced by decisions of the Committee, Board or Commission for which any citizen
applies for membership.
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Such conflict of interest does not preclude service but shall be disclosed before appointment. The
Clerk of Council shall be notified of any change on an annual basis and members of all
Committees, Boards or Commissions shall be required to abstain from voting or influencing
through discussion or debate, or any other way, decisions of the Committee, Board or
Commission affecting those personal and financial interests.

All statements so filed shall be signed and verified by the filer. The verification shall state that
the filer has used all reasonable diligence in its preparation, and that to the best of his or her
knowledge, it is true and complete.

Any person who willfully files a false or incomplete statement of disclosure or no change of
condition, or who willfully fails to make any filing required by this article, shall be subject to
such discipline, including censure and disqualification from the Committee, Board or
Commission, by majority vote of the council.

Have you been convicted or pled no contest of a crime other than minor traffic violations;
checking yes does not automatically preclude you from consideration Jfor appointment.

STATEMENT OF FINANCIAL OR PERSONAL INTERESTS

Do you have any financial or personal interest in any business or cogpSration (profit or not-for-
profit) that could be potentially affected by the actions of the ittee, Board or Commission?

Yes @

%/ S 20 2/3

ppli€ant*s 31 aturé Date

If so, describe:

Return to:
Clerk of Council, Post Office Box 192, Columbia, SC 29202.
For information, call 576-2060.

One form must be submitted for each Committee, Board or Commission on which you wish
to serve.

Applications are current for one year.

Staff Use Only
Date Received: Received by:

Date Sent to Council:

Status of Application: [ Approved page 14 Denied 4 On file




APPLICATION FOR SERVICE ON RICHLAND COUNTY
COMMITTEE, BOARD OR COMMISSION

Applicant must reside in Richland County.

Name: :’Jz 418! '4’%/ G’V%

Home Address: )2 (e Lockin QOL l-El\Sj_DV(QI/ SC &96(‘/(“}

Telephone: (home) (§(23) 7 7~ SAY o (work) (9/9) 274-2S8& |

Office Address: _{ BQ,O Mein Sﬁaﬁ/ Columb, a, SC 2920]

Email Address: \}eﬂﬂ O(Cf( @) /VQ/’\O() + C Om

Educational Background: B, 4. ", on“ I hcal %‘Chésigéfioﬁsgyﬁge Chage | Hil ‘) ID, (Jffn v 'm o]C‘F/'Gf C/@)
Professional Background (Must be one): Business person [:|

Male [] Female [ ] Age: 18-25[] 26-50 @/ Over 50 ]

Name of Committee in which interested: _Board. D'P . A’SiS S. mcn’ll/A Fﬁ &‘f%l S

Reason for interest: L gm a (98¢ aradusd €O]F fowe. Q: CA(Wd quf’\ 5\}52»[ wlp, ¢ CCG"Iﬁ']
nwvid backe 4o SC_and 06)057415 ‘éh Seple He CGWI/M@«#H sl s tade sho 00 u-’O(l’\ .
Your characteristics/qualifications, which would be an asset to Committee/Board/ Commission:

(A resume is alsorequested) A detuilect res yme iS5 Q‘Hadf)ed 4o address

Cx"d COMmisSiNS -

Presently serve on any County Board/Commission/Committee? N o

Any other information you wish to give? RC’S ame (AC[udp d.

Recommended by Council Member(s), if any: N / A
Hours willing to commit each month: A_§ V\e_eole_al

CONFLICT OF INTEREST POLICY

It is the policy of Richland County to require disclosure of any personal or financial interest that
may be influenced by decisions of the board for which any citizen applies for membership.

Such conflict of interest does not preclude service but shall be disclosed before appointment. The
Clerk of Council shall be notified of any change on an annual basis and members of all boards
shall be required to abstain from voting or influencing through discussion or debate or any other
way, decisions of the board affecting those personal and financial interests.
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All statements so filed shall be signed and verified by the filer. The verification shall state that
the filer has used all reasonable diligence in its preparation, and that to the best of his or her
knowledge it is true and complete.

Any person who willfully files a false or incomplete statement of disclosure or no change of
condition, or who willfully fails to make any filing required by this article, shall be subject to
such discipline, including censure and disqualification from the Board or Commission, as the
County Council, by majority vote of the council, shall elect.

STATEMENT OF FINANCIAL OR PERSONAL INTERESTS

Do you have any financial or personal interest in any business or corporation (profit or not-for-
profit) that could be potentially affected by the actions of the board? ~ Yes ] No

If so, describe:

//g////ﬁ' nyé/3//3

pplip@xt’s Signature

!

Applications are current for one year.

Please return applications to:
Richland County

Clerk of Council’s Office
Post Office Box 192
Columbia, SC 29202

Staff Use Only
Date Received: Received by:

Date Sent to Council:

Status of Application: 1 Approved U Denied { On file

Page 239 of 316




JENNIFER L. GREEN, ESQ.
126 Lakin Road
Eastover, SC 29044
jenngerl@yahoo.com
Home: (803) 776-5240
Mobile: (919) 274-2581

SUMMARY

SC licensed attorney, SC Notary Public, fiscal manager, and certified public manager with the ability to manage
projects throughout their life cycle efficiently while adapting process improvement to client and situational needs.
Effective facilitator and team builder with a focus on continuous process improvement, policy development,
business processes, financial systems, project management, and MS Office and Adobe products.

EDUCATION

¢CORNELL UNIVERSITY, Ithaca, NY
Master Certificate in Project Leadership and Systems Design; completion anticipated December 2013

HARVARD KENNEDY SCHOOL EXECUTIVE EDUCATION PROGRAM-LEADERSHIP FOR THE 215T
CENTURY: GLOBAL CHANGE AGENTS, Boston, MA
Certificate received in June 2011

WESTERN CAROLINA UNIVERSITY-GRADUATE SCHOOL AND RESEARCH, Cullowhee, NC
Graduate Certificate Program in Project Management completed in August 2008

UNIVERSITY OF FLORIDA-FREDRIC G. LEVIN COLLEGE OF LAW, Gainesville, FL

J.D. received in May 1995
Received Virgil Hawkins Law Fellowship in 1992

UNIVERSITY OF NORTH CAROLINA, Chapel Hill, NC
B.A. in Political Science received in May 1992

PROFESSIONAL EXPERIENCE

HIRE COUNSEL — Columbia SC 2013-Present
Legal & Review Management

Contract Attorney
REVIEWS AND CODES E-DISCOVERY DOCUMENTS TO ADDRESS RESPONSIVENESS, PRIVILEGE, CONFIDENTIALITY,

ISSUES, AND REDACTION FOR LAW FIRMS USING THE RELATIVITY, CONCORDANCE, AND IPRO PLATFORMS.

DEPARTMENT OF HEALTH & HUMAN SERVICES — Columbia SC 2012-2013

Division of Finance and Administration

Director of Planning & Budget

DIRECTED THE BUDGET PROCESS ($5.9B), MANAGED BUDGET COST STUDIES AND ANALYSES OF BUDGET
INFORMATION TO RESPOND TO EXTERNAL QUERIES AND PROVIDE MANAGEMENT INFORMATION,
MANAGED A FORMAL DEPARTMENT WIDE PROCESS TO SOLICIT AND REVIEW THE CURRENT AND
PROJECTED NEEDS OF ALL PROGRAM/ADMINISTRATIVE UNITS, MONITORED REVENUES AND
EXPENDITURES DURING THE FISCAL YEAR AND COORDINATED BUDGETING ACTIVITIES, AND
SUPERVISED OFFICE CONSISTING OF BUDGET MANAGER, ADMINISTRATIVE ASSISTANT, AND FIVE

BUDGET ANALYSTS.
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e RECONCILED MONTHLY EXPENDITURE AND REVENUE DATA TO PREPARE CUSTOMIZED BUDGET
REPORTS FOR THE CHIEF FINANCIAL OFFICER

e PREPARED AND COMPLETED ALL ANNUAL BUDGET REQUEST DOCUMENTS FOR SUBMISSION TO
SC BUDGET & CONTROL BOARD

e ANALYZE MONTHLY ACTUARIAL DATA PROVIDED BY CONTRACT ACTUARY (MILLIMAN) TO
DETERMINE ANTICIPATED EXPENDITURES FOR CURRENT FISCAL YEAR AND TO FORECAST
FUTURE BUDGET NEEDS

e PREPARE AGENCY EXECUTIVE SUMMARY FOR QUARTERLY REPORTS (TO INCLUDE TEXT OF
PROGRAM SUMMARIES AND AGENCY OVERVIEW AS WELL AS RELATED PROGRAM CHARTS AND
GRAPHS

CITY OF RALEIGH POLICE DEPARTMENT - Raleigh NC 2009-2012

Office of the Chief of Police

Fiscal Manager

AS FINANCE AND BUDGET OFFICER, PREPARED THE DEPARTMENT BUDGET SUBMISSION ($89M)
DOCUMENTS AND SUBMITTED IN PEOPLESOFT EPM; MONITORED INTERNAL EXPENDITURES; ACTED AS
LIAISON WITH THE CITY OF RALEIGH FINANCE AND BUDGET DEPARTMENT; MAINTAINED FINANCIAL
RECORDS AND DEPOSITS; APPROVED REQUISITIONS AND CREDIT CARD TRANSACTIONS IN PEQOPLESOFT
FINANCIALS; AND COORDINATED ALL EQUIPMENT AGENCY PURCHASES. SUPERVISED FISCAL SERVICES
UNIT CONSISTING OF GRANTS MANAGER, FALSE ALARM/FACILITIES PROJECT MANAGER, AND BUDGET
SPECIALISTS.

® PREPARE SPREADSHEET ANALYSES AND COORDINATE SPECIAL PROJECTS TO MONITOR/TRACK
TRAVEL EXPENDITURES, SPECIAL RESERVES (ASSET FORFEITURE AND CONTROLLED
SUBSTANCE), REVENUES (I.E., USE OF POLICE VEHICLE COLLECTIONS), YOUTH PROGRAM
EXPENDITURES, AND ENSURE FUNDING AVAILABILITY FOR AGENCY PRIORITIES AND OTHER
SPECIAL PROJECTS

® PREPARE ALL AGENCY COUNCIL AGENDA ITEMS AND SUPPORTING DOCUMENTATION (WHEN
BUDGET IS IMPACTED) IN COMPLIANCE WITH CITY PROCEDURES AND GUIDELINES TO INCLUDE
THE USE OF SPECIAL RESERVES TO FUND CAPITAL PROJECTS, POSITION REQUESTS, REVENUES,
AND OTHER BUDGET TRANSFERS/AMENDMENTS

ADMINISTRATIVE OFFICE OF THE COURTS (AOC) — Raleigh NC 2006-2009
Financial Services Division

Senior Budget Analyst

LEAD STAFF ON EXPANSION BUDGET DEVELOPMENT ($85M) AND RESULTS-BASED BUDGETING;
PROVIDED BUDGET AND FINANCIAL ANALYSES AND DATA ON EXPENDITURES AND REVENUES;
PREPARED FISCAL ANALYSES ON THE IMPACT OF LEGISLATION; WORKED WITH STAFF FROM THE
GENERAL ASSEMBLY AND THE OFFICE OF STATE BUDGET AND MANAGEMENT; AND MET FINANCIAL
REPORTING REQUIREMENTS SUCH AS DUTY STATION REPORT, COURT INFORMATION TECHNOLOGY FUND
(CITF) REPORT, PERSONAL SERVICES CONTRACTS REPORT, AND RECEIPT-SUPPORTED POSITIONS

REPORT.

e PREPARED ANALYSES OF INTERPRETER EXPENDITURES, VARIOUS FEES, TRAVEL EXPENDITURES,
AND SOFTWARE MAINTENANCE AGREEMENT EXPENDITURES

® PREPARED COST-BENEFIT ANALYSIS OF CERTAIN MAINFRAME ALTERNATIVES (SYSPLEX) FOR
SENIOR MANAGEMENT, PRESENTED FINDINGS, AND MADE RECOMMENDATIONS

e WORKED WITH PROGRAMMERS TO DEVELOP THE POSITION COSTS ANALYSIS TOOL (PCAT) TO
EFFICIENTLY GENERATE POSITION COST STATEMENTS, ESTIMATES, AND REPORTS TO BE USED IN
PREPARING JUDICIAL BRANCH BUDGET REQUESTS
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ADMINISTRATIVE OFFICE OF THE COURTS (AOC) — Raleigh NC 2000-2006

Office of the Senior Deputy Director

Senior Research & Policy Associate

PREPARED FISCAL AND LEGAL ANALYSIS ON THE IMPACT OF PROPOSED LEGISLATION ON THE COURT
SYSTEM FOR LEGISLATORS AND POLICYMAKERS; PRODUCED ANNUAL JUDICIAL BRANCH PUBLICATIONS
INCLUDING THE STATISTICAL AND OPERATIONAL SUMMARY, ANNUAL REPORT, QUICK FACTS CARD, AS
WELL AS THE JUDICIAL SYSTEM IN NORTH CAROLINA BOOKLET; PREPARED AND PROVIDED STATISTICAL
TABLES AND DATA; PREPARED ANALYSES ON COURT FACILITY SPACE NEEDS, AND HANDLED
DISABILITIES ISSUES (ADA COMPLIANCE); DEVELOPED AND CONDUCTED STUDIES AND SURVEYS;
RESPONDED TO INFORMATIONAL REQUESTS; AND PREPARED LEGISLATIVE REPORTS.

LEAD STAFF TO THE PUBLIC TRUST COMMITTEE OF THE STATE JUDICIAL COUNCIL

e GRANT WRITER AND PROJECT DIRECTOR FOR THE PUBLIC TRUST AND EDUCATION PROJECT

e PREPARED REPORT TO THE GENERAL ASSEMBLY REGARDING TRAINING NEEDS FOR JUDICIAL
OFFICIALS IN FAMILY COURT

ADMINISTRATIVE OFFICE OF THE COURTS (AOC) — Raleigh NC 1998-2000
Office of Research & Planning

Research & Policy Associate
PREPARED FISCAL AND LEGAL ANALYSIS ON THE IMPACT OF PROPOSED LEGISLATION ON THE COURT

SYSTEM FOR LEGISLATORS AND POLICYMAKERS; PREPARED AND PROVIDED STATISTICAL TABLES AND
DATA; HANDLED COURT FACILITIES SPACE AND DISABILITIES ISSUES; DEVELOPED AND CONDUCTED
STUDIES AND SURVEYS; RESPONDED TO INFORMATIONAL REQUESTS; AND PREPARED LEGISLATIVE

REPORTS.

e COORDINATED A STATEWIDE STUDY ON PRETRIAL SERVICES PROGRAMS AND PRESENTED
FINDINGS TO THE LEGISLATIVE REVIEW COMMISSION’S COMMITTEE ON BAILS BONDS LAWS

e PREPARED REPORT TO THE GENERAL ASSEMBLY EVALUATING THE DEVELOPMENT AND
IMPLEMENTATION OF THE CUMBERLAND COUNTY JUVENILE ASSESSMENT CENTER (JAC)
PROJECT

S.C. HOUSE OF REPRESENTATIVES — Columbia SC 1995-1998
Ways & Means Committee

Budget & Research Analyst
STAFFED THE CRIMINAL JUSTICE BUDGET SUBCOMMITTEE (INCLUDED 11 CRIMINAL JUSTICE

AGENCIES) FOR THE HOUSE APPROPRIATIONS COMMITTEE AND SERVED AS THE COMMITTEE
LEGISLATION COORDINATOR.

e USED PERFORMANCE BUDGET MEASURES AND ZERO-BASED BUDGETING TO ANALYZE
AGENCY PROGRAMMING AND BUDGETING NEEDS

e ANALYZED AND PARTICIPATED IN DRAFTING LEGISLATION AND AMENDMENTS, RESEARCHED
PUBLIC POLICY ISSUES, AND PREPARED SPEECH MATERIALS

e MAINTAINED RELATIONSHIPS WITH MEMBERS OF THE GENERAL ASSEMBLY AND THEIR STAFF, AND
RESPONDED TO CONSTITUENT INQUIRIES

COMPUTER SKILLS

WORD, EXCEL, POWERPOINT, PAGEMAKER, MSPROJECT, ACCESS, PEOPLESOFT (ORACLE ERP),
SHAREPOINT

REFRENCES AVAILABLE UPON REQUEST
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Richland County Council Request of Action

Subject

Community Relations Council-2; there are two positions on this council; applications were received from the
following: [PAGES 243-253]

Dr. Allen Coles*

Kerry Feduk

Kimberly Andrena Kennedy Gooden
Toya Dion Jefferson Murph
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APPLICATION FOR SERVICE ON RICHLAND COUNTY
COMMITTEE, BOARD OR COMMISSION

Applicant must reside in Richland County.

Name: Allen Coles

Home Address: 1401 Berkeley Rd Columbia 29205
Telephone: (home) 254-4766 (work)
Office Address:

Email Address: acoles3@hotmail.com

Educational Background: PhD

Professional Background: Educational Administrator

Male (X) [J Female [ Age: 18-25 [ 26-50 [ Over 50 (X)L!

Name of Committee in which interested: Greater Columbia Community Relations Council

Reason for interest: I am completing my first three-year term and would like to be reappointed to
finish the task of strategic planning designed to make the organization more essential to the

community and the County Council.

Your characteristics/qualifications, which would be an asset to Committee, Board or
Commission: I am attuned to the issues that divide our community and have the desire to

improve the quality of life for all.

Presently serve on any County Committee, Board or Commission? Greater Columbia
Community Relations Council

Any other information you wish to give?

Recommended by Council Member(s): Council Member Gregory Pearce

Hours willing to commit each month:  As needed
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CONFLICT OF INTEREST POLICY

It is the policy of Richland County to require disclosure of any personal or financial interest that
may be influenced by decisions of the Committee, Board or Commission for which any citizen
applies for membership.

Such conflict of interest does not preclude service but shall be disclosed before appointment. The
Clerk of Council shall be notified of any change on an annual basis and members of all
Committees, Boards or Commissions shall be required to abstain from voting or influencing
through discussion or debate, or any other way, decisions of the Committee, Board or
Commission affecting those personal and financial interests.

All statements so filed shall be signed and verified by the filer. The verification shall state that
the filer has used all reasonable diligence in its preparation, and that to the best of his or her
knowledge, it is true and complete.

Any person who willfully files a false or incomplete statement of disclosure or no change of
condition, or who willfully fails to make any filing required by this article, shall be subject to
such discipline, including censure and disqualification from the Committee, Board or
Commission, by majority vote of the council.

Have you been convicted or pled no contest of a crime other than minor traffic violations;
checking yes does not automatically preclude you from consideration for appointment.

Yes No X

STATEMENT OF FINANCIAL OR PERSONAL INTERESTS

Do you have any financial or personal interest in any business or corporation (profit or not-for-
profit) that could be potentially affected by the actions of the Committee, Board or Commission?

Yes No X
If so, describe:
Allen Coles 6/26/2013
Applicant’s Signature Date
Return to:

Clerk of Council, Post Office Box 192, Columbia, SC 29202.
For information, call 576-2060.
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One form must be submitted for each Committee, Board or Commission on which you wish
to serve.

Applications are current for one year.

Staff Use Only
Date Received: Received by:

Date Sent to Council:

Status of Application: U Approved U Denied U On file
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APPLICATION FOR SERVICE ON RICHLAND COUNTY
COMMITTEE, BOARD OR COMMISSION

Applicant must reside in Richland County.

Kerry Feduk
Name: y “

Home Address: 180 Branch Hill Lane, Columbia, SC 29223
Telephone: (home) (803) 735-3127 - (work) (803) 737-3324
SC ETV, 1101 George Rogers Blvd., Columbia, SC 29201

Office Address:
Email Address: feduk@scetv.org
Educational Background: see attached
Professional Background: __° v attached
Male r  Female¥¥ Age: 18-25r 26-50 Over 50%x

Name of Committee in which interested:

Reason$ér interest: __Asked to serve by chair of Greater Columbia Community Relations

Council

Your characteristics/qualifications, which would be an asset to Committee, Board or

Commission:
see attached

Presently serve on any County Committee, Board or Commission? __¥os

Any other information you wish to give? ___see attached

Recommended by Council Member(s): Karen Jenkins
Hours willing to commit each month: Hours required to attend scheduled meetings

CONFLICT OF INTEREST POLICY
It is the policy of Richland County to require disclosure of any personal or financial interest that

may be influenced by decisions of the Committee, Board or Commission for which any citizen
applies for membership.
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Such conflict of interest does not preclude service but shall be disclosed before appointment. The
Clerk of Council shall be notified of any change on an annual basis and members of all
Committees, Boards or Commissions shall be required to abstain from voting or influencing
through discussion or debate, or any other way, decisions of the Committee, Board or
Commission affecting those personal and financial interests.

All statements so filed shall be signed and verified by the filer. The verification shall state that
the filer has used all reasonable diligence in its preparation, and that to the best of his or her
knowledge, it is true and complete.

Any person who willfully files a false or incomplete statement of disclosure or no change of
condition, or who willfully fails to make any filing required by this article, shall be subject to
such discipline, including censure and disqualification from the Committee, Board or
Commission, by majority vote of the council.

Have you been convicted or pled no contest of a crime other than minor iraffic violations;
checking yes does not automatically preclude you from consideration for appointment.

Yes No XX

STATEMENT OF FINANCIAL OR PERSONAL INTERESTS

Do you have any financial or personal interest in any business or corporation (profit or not-for-
profit) that could be potentially affected by the actions of the Commiittee, Board or Commission?

Yes XX No

If so, describe: I am part of Executive Management Team of SC ETV.as Vice President
of €ontélit. I am responsible for editorial decisions and may need at times to

recuse myself.

AZW st

Apph ’s Signature

Return to:
Clerk of Council, Post Office Box 192, Columbia, SC 29202.
For information, call 576-2060.

One form must be submitted for each Committee, Board or Commission on which you wish
to serve.

Applications are current for one year.

Staff Use Only
Date Received: Received by:

Date Sent to Council:

Status of Application: [ Approved Q Denied Q On file
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South Carolina ETV Network
Kerry Feduk
Vice President of Content

PROFESSIONAL EXPERIENCE

Vice President of Content, May 2007-Present
South Carolina ETV Network

Interim Vice President of Content, October 2006-May 2007
South Carolina ETV Network

Assistant Director of Broadcasting, November 2003-October 2006
Administration, Programming, and Cable Relations
South Carolina ETV Network

Production Manager, August, 1999-November 2003
South Carolina ETV Network

Production Operations Manager, January 1991-June 1998
South Carolina ETV Network

Business & Production Manager, 1987-1990
Bates Video Production, Nebraska (private company)

Nebraska State Film Commissioner, 1985-1987

Nebraska Governor’s Office and Department of Economic Development

Unit Director Sports & Special Projects, 1982-85

Production Operations Facilities Coordinator, 1971-1982
Nebraska ETV Network

RELEVANT EXPERIENCE/SKILLS/PROJECTS

SOUTH CAROLINA FILM OFFICE TASK FORCE

Co-Edited With Task Force Chairman Final Report to Governor
NEBRASKA FILM OFFICE STUDY COMMITTEE

Chair and Authored “Report to the Governor: Future of Film in Nebraska”
CPE TRAINING GRANT FOR WOMEN AND MINORITIES

Grant Author and Recipient

1987-1990 FREELANCE LOCATION SCOUT/MANAGER ~ NEBRASKA
Major Feature Film Studios, Production Companies, and National Network and
Syndicated Television Producers and Companies
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APPLICATION FOR SERVICE ON RICHLAND COUNTY
COMMITTEE, BOARD OR COMMISSION

Applicant must reside in Richland County.

Name: Mm)o@ el A-ncé/*eaq Vc@.n herQ,u (qo OOCQM\

Home Address: (9n@ } Oal &\TQ ‘f& C/O ]0«.-} SC 99119

Telephone: (home) ?DX L99-599 S (work) 503 557“ 95[7/ S

Office Address: f{«'/éﬂ Q()(C’ SC. 2622 %

Email Address: 8 C&QO OGQ?A/) s Lxﬂo Qonn

Educational Background:% R JS% 1.0 LOq (o | W ﬁown sel, e, M /1 /\LUWIGV\

Professional Backgomd:&@PA4L 1= ﬁ‘ L Q/Q;WWMIL <S+ 5%040.[ (6;)‘) g';e /2;9)
Male 0  Female ! Age: 18- 25 O 26- SO/E/ Over 50 O

Name of Committee i‘bWhiCh interested: DD MYy L./DQ,[C.,%O/\S Q@um Q, /

Reason for interest: l‘eéilm‘\'h. onN \\/}\ﬂ_ L\.QI‘OQ C-ﬂcQ UJ\SC\ %
Continee dth, ook L alat hes mlm/i@nmy

Your characteristics/qualifications, which would be an asset to Comm1ttee, Board or

Commission:

é)l'rohq /@ﬁo&m‘mn and 0164(,,14 N2 Lo W word, &
Liver'se 2Tl 0 oF Depple,
Presently serve on any County Committee, Board or Commission? /\/‘5 S Bam G ”‘M%

Any other information you wish to give?

Recommended by Council Member(s): M WW
Hours willing to commit each month: As ne, e,Q,e/éL

CONFLICT OF INTEREST POLICY
It is the policy of Richland County to require disclosure of any personal or financial interest that

may be influenced by decisions of the Committee, Board or Commission for which any citizen
applies for membership.
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Such conflict of interest does not preclude service but shall be disclosed before appointment. The
Clerk of Council shall be notified of any change on an annual basis and members of all
Committees, Boards or Commissions shall be required to abstain from voting or influencing
through discussion or debate, or any other way, decisions of the Committee, Board or
Commission affecting those personal and financial interests.

All statements so filed shall be signed and verified by the filer. The verification shall state that
the filer has used all reasonable diligence in its preparation, and that to the best of his or her
knowledge, it is true and complete.

Any person who willfully files a, false or incomplete statement of disclosure or no change of
condition, or who willfully fails to make any filing required by 'this article; shall bé subject to
such discipline, including censure: and disqualificatibn from the Committee, Board or
Commission, by majority vote of the council. ’ ~

Have you been convicted or pled no-contest of a crime other than minor traffic violations,
checking yes does not automatically preclude you from consideration for appointment.

. 1 * / '
Jes i . ' No = fios

1]
? t P

STATEMENT OF FINANCIAL OR PERSONAL INTERESTS

Do you have any financial or personal interest in any business or corporation (profit or not-for-
profit) that could be potentially affectediby the actions of the Committee, Board or Commission?
[ 4

4 o, R : " /n/
Yes No

If so, describe:

B +
Y 7w 2

AN/ y 103/
’ k}&)ﬁlicaﬂzﬁs Sighature U Date

":Returh to:
Clerk of Council, Post Office Box 192, Columbia, SC 29202.
For information, call 576-2060.

One form must be submitted for each Committee, Board or Commission on which you wish
to serve.

Applications are current for one year.

Staff Use Only
Date Received: Received by:

Date Sent to Council:

Status of Application: ~  Approved page 291 o]%)gel%ied U On file




8038964803 03:33:25 07-09-2013 2/3

APPLICATION FOR SERVICE ON RICHLAND COUNTY
COMMITTEE, BOARD OR COMMISSION

Applicant must reside in Richland County.

Name:-’TELIA D;Of} Jé[éfSD/) M{A/OJ’)
Home Addreés: NI Yme_lops D M@jg}d}’hﬁl/\)on(/. SC 2401b
Telephone: (home) 8§03 - 44-5 j} (p ! work) 03 -89~ 0 (o
Office Address: /?r)%‘ ‘%2/}5)0/?6 f'?)(')ﬁfj ‘(olum 4 ,SC 24223
Email Address: b‘»{& —Murdh 17 hollma'; ‘ LOM
Educational Backgrouﬂ{l: A(S }%({ 6/0/0%/‘ /Mj Human }N/ @, waeﬂ(’/bf D/ P#
Professional Background: 4], /?Y;/ « @é’)/éf Gy _ANAGe e n v

Male r Female// o: g5 ¥ 26-50 / Over 50 r
Name of Committee in which interested: ﬁ)mﬁun A’\/ g(" /(17!"0/].) .
Reason for interest: *TD- he_an aJVOCaJﬁ 7{;/ my Carnrmyhy Cmol

”’hkc f%,‘clvamd Uoumt)/ a }r#r/n/m‘f’ f /;VQ

Your characteristics/qualifications, which would be an asset to Committee, Board or

Commission:

“This soould be et (gdueiby e e b gosde
My Awerse pm!ggﬁ/maﬂ /qumuw[/ 6//)1)1,(//#:%15 h),ﬂ@/;) Dir Cummum/’y'.

Presently serve on any County Committée, Board or Commissfon? Noneé
-

Any other information you wish to give?

PR

Recommended by Council Member(s):
Hours willing to commit each month: 51 0 ,A)DJ/S

CONFLICT OF INTEREST POLICY
It is the policy of Richland County to require disclosure of any personal or financial interest that

may be influenced by decisions of the Committee, Board or Commission for which any citizen
applies for membership.
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8038964803

03:33:38 07-09-2013

Such conflict of interest does not preclude service but shall be disclosed before appointment. The
Clerk of Council shall be notified of any change on an annual basis and members of all
Committees, Boards or Commissions shall be required to abstain from voting or influencing
through discussion or debate, or any other way, decisions of the Committee, Board or
Commission affecting those personal and financial interests.

All statements so filed shall be signed and verified by the filer. The verification shall state that
the filer has used all reasonable diligence in its preparation, and that to the best of his or her
knowledge, it is true and complete.

Any person who willfully files a false or incomplete statement of disclosure or no change of
condition, or who willfully fails to make any filing required by this article, shall be subject to
such discipline, including censure and disqualification from the Committee, Board or
Commission, by majority vote of the council.

Have you been convicted or pled no contest of a crime other than minor traffic violations;
checking yes does not automatically preclude you from consideration Jor appointment.

Yes N

STATEMENT OF FINANCIAL OR PERSONAL INTERESTS

Do you have any financial or personal interest in any business or corporation (profit or not-for-
profit) that could be potentially affected by the actions of thd’(\l;v\'nﬁttee, Board or Commission?

Yes No

,

If so, describe:

' 4\/‘%@/ L 7/ ?/ 13
pq)ﬁ'cﬁf’s S‘{Dafure Date

Return to:
Clerk of Council, Post Office Box 192, Columbia, SC 29202.
For information, call 576-2060.

One form must be submitted for each Committee, Board or Commission on which you wish
to serve.

Applications are current for one year.

Staff Use Only
Date Received: Received by:

Date Sent to Council:

Status of Application: O Approved U Denied  Q On file
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Richland County Council Request of Action

Subject

East Richland Public Service Commission-1; there is one position on the commission; applications were received from
the following: [PAGES 254-261]

Phyllis Beighley*

Norman M. Paige
Mark A. Riffle
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o

RECEIVE
BI3JUN 25 PR 3: 50

RICHLAND COUNTY
"DM!NISTRATGR S Orl{:l

APPLICATION FOR SERVICE ON RICHLAND COUNTY
COMMITTEE, BOARD OR COMMISSION

Applicant must reside in Richland County.

t

Name: \
Home Address: i\ . b
Telephone: (home) QA% - (work)
Office Address: y

Email Address:
Educational Background: "
< ¥

Professional Background:
Male r Female § ‘ &Q\a

Name of Committee in which interested:

. : \ [ »
Reason for interest: { g Al QLY A » oo
- -
b
E ¢_A o, G’. /] "" AN ‘\Q’.A 0 -.' A T N A A
\}u v 0 & VA ML Y]
Your ch%erlstlcs quaﬁgzatlons W IC%WOU d be an asset to ommittee, Board or L

Cominission:

\ o &\ IS Wums O - V\ . S L_'f YOAS ~ 0Q
\ * e M\
m Q. 1AAS ‘ LAL L d A/ AD‘;J '.A'.] - AN WAL,
M L] A UR
resently serve on any ounty Committee, Board or Commission? ers
Any other information you wish to give? lO (1%

Recommended by Council Member(s): Q@Q pJ oACO 3 . Q w__mwgd_%
Hours willing to commit each month: MM 0eq tf

CONFLICT OF INTEREST POLICY

It is the policy of Richland County to require disclosure of any personal or financial interest that
may be influenced by decisions of the Committee, Board or Commission for which any citizen
applies for membership.
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Such conflict of interest does not preclude service but shall be disclosed before appointment. The
Clerk of Council shall be notified of any change on an annual basis and members of all
Committees, Boards or Commissions shall be required to abstain from voting or influencing
through discussion or debate, or any other way, decisions of the Committee, Board or
Commission affecting those personal and financial interests.

All statements so filed shall be signed and verified by the filer. The verification shall state that
the filer has used all reasonable diligence in its preparation, and that to the best of his or her

knowledge, it is true and complete.

Any person who willfully files a false or incomplete statement of disclosure or no change of
condition, or who willfully fails to make any filing required by this article, shall be subject to
such discipline, including censure and disqualification from the Committee, Board or

Commission, by majority vote of the council.

Have you been convicted or pled no contest of a crime other than minor traffic violations;
checking yes does not automatically preclude you from consideration for appointment.

Yes No \/

STATEMENT OF FINANCIAL OR PERSONAL INTERESTS

Do you have any financial or personal interest in any business or corporation (profit or not-for-
profit) that could be potentially affected by the actions of the Committee, Board or Commission?

Yes No

If so, describe:

Applicgnt’s Signature g ( Date‘ (

Return to:
Clerk of Council, Post Office Box 192, Columbia, SC 29202.
For information, call 576-2060.

One form must be submitted for each Committee, Board or Commission on which you wish
to serve.

Applications are current for one year.

Staff Use Only
Date Received: Received by:

Date Sent to Council:

Status of Application: =~ Q) Approved 0 Denied Q On file
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APPLICATION FOR SERVICE ON RICHLAND COUNTY
COMMITTEE, BOARD OR COMMISSION

Applicant must reside in Richland County.

Name: NOR MaA N M 'PHI[-)E
Home Address: L)Lr] [l Opk H! EOACI _ C{?L»Vln/\, IQIT-} £c ZZX&&
Telephone: (home) ('LQ g Q f’ Zé; D-2765 (work) SAVE- l
Office Address: __ (0. [Ziox 5437 — Cwsrumbiar, SC Z. 9205
Email Address: Aj MNPRIGE (@, A 9leCOM ’
Educational Background: —w-h-”f 'D_C[T,}’ £I)/ R CMSE G ighdyate
Professional Background: @ USiVess
Male ™ Female Age: 1825 | 26-50 Over SO/B(
Name of Committee in which interested:EﬁQT ?IQUA,UJ ‘Vug blie Semiin= /',(,71/;/}/)1 ;S}I-bfv
Reason for interest: ’/I Ves v d (ST ziel— Cap add +1Com m e it

QUSIVESe  Flvpakia) EXpepicucee Ex peptiie

Your characteristics/qualifications, which would be an asset to Commiittee, Board or

Commission:
BYS1UESS ok EINANCIAL BACKSpound F EXperiepces
& popkive with peop(e
Presently serve on any County Committee, Board or Commission? ‘A/ L 7
Any other information you wish to give? //26\#\(\ § /1 0 ﬂ,t Q Vi ‘
Recommended by Council Member(s): LIVES l. N j—/’m F f—\!\) Nipg d Ii 712 CT
Hours willing to commit each month: 20 h dURS '

CONFLICT OF INTEREST POLICY
It is the policy of Richland County to require disclosure of any personal or financial interest that

may be influenced by decisions of the Committee, Board or Commission for which any citizen
applies for membership.
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Such conflict of interest does not preclude service but shall be disclosed before appointment. The
Clerk of Council shall be notified of any change on an annual basis and members of all
Committees, Boards or Commissions shall be required to abstain from voting or influencing
through discussion or debate, or any other way, decisions of the Committee, Board or
Commission affecting those personal and financial interests.

All statements so filed shall be signed and verified by the filer. The verification shall state that
the filer has used all reasonable diligence in its preparation, and that to the best of his or her
knowledge, it is true and complete.

Any person who willfully files a false or incomplete statement of disclosure or no change of
condition, or who willfully fails to make any filing required by this article, shall be subject to
such discipline, including censure and disqualification from the Committee, Board or
Commission, by majority vote of the council.

Have you been convicted or pled no contest of a crime other than minor traffic violations;
checking yes does not automatically preclude you from consideration Jor appointment.

Yes yo X

3

STATEMENT OF FINANCIAL OR PERSONAL INTERESTS

Do you have any financial or personal interest in any business or corporation (profit or not-for-
profit) that could be potentially affected by the actions of the Committee, Board or Commission?

Yes No X

If so, describe:

lovns N oz LI27)12

Apf)lica‘;lt’s Signature Date

Return to:
Clerk of Council, Post Office Box 192, Columbia, SC 29202.
For information, call 576-2060.

One form must be submitted for each Committee, Board or Commission on which you wish
to serve.

Applications are current for one year.

Staff Use Only
Date Received: Received by:

Date Sent to Council:

Status of Application: O Approved U Denied U On file
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Norman M. Paige
4711 Oak Hill Road
Columbia, SC 29206
803-260-2765
June27,2013

Norm Paige currently serves as SC SCORE State District Director since 2006. SCORE is a resource partner of
SBA. He has offices in the Thurmond Federal Building with SBA. SC SCORE has 6 chapters, 22 branches, and
214 Score volunteers. SCORE mission is to help & counsel SC Small Businesses. He has served in many
leadership positions in the Midlands Score Chapter including Chapter Chair. He joined SCORE in 2004 after his
company was sold. His career in “Sales Management, Finance, & Niche Marketing” are still areas of his
expertise in counseling SCORE leaders & clients.

Norm received his bachelor's degree from Syracuse University where he majored in Political Science & a minor
in Accounting. During his high school & colleges years, he worked for his family’s office supply & Furniture
Company. Norm was drafted into the Army to Fort Jackson after graduating from the University. After his military
assignment Norm worked in sales in Rochester, New York before returning to Columbia, S. Carolina. He began
his career in sales management at Columbia Office Supply Company. Norm & his business partners purchased
Columbia Office Supply in 1990. Norm, after they sold their business to Staples Corporation joined SCORE.

Norm is active in his place of workshop, a lifetime member of Sertoma International, member of the Board of
Director of Christopher Towers, Past Board Member of the SC Christian Council, American Legion, Past Board
Member of the Executive Committee SC State Democratic Party, Great Columbia Chamber of Commerce, & a
past member of the SC Highway Dept. "Right Away Board." His hobbies include traveling, golf, the Grand
Strand, & horseshoe pitching.

Norman & his wife Nancy reside in Columbia and have one son, Michael.
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APPLICATION FOR SERVICE ON RICHLAND COUNTY
COMMITTEE, BOARD OR COMMISSION

Applicant must reside in Richland County.

Name: _ MARK_ A. RI\FFLE

Home Address: 4909 TRENHOLM RD. FOREST ACRES, SC 2920
Telephone: (home) 803 - 782~ 9007 (work) _803-898 -2 7.0
Office Address: 24 4£0 ARDEM ST. EXTeMSIoN, COLUMRIA_GC 292673
Email Address: MRIFFLE @ DPSKH. SC.GoV

Educational Background: MASTERS DN EGREE. (Al RUBUC ADMUMISTRATIOAL

SC DEPT. oF DISABILITIES
Professional Background: |@ YPARS OF STATE OF SC SERNICE Sc Dert. o;:D AGRICULTURE

Female Age: 18-25 Over 50
Name of Committee in which interested: GAST RICHLAND County PSD
Reason for interest: DESIRR 70 SERVE THE COMMUMITY, | AM A COMSUMBR.
OF THE PSD’s SeRMICES.

Your characteristics/qualifications, which would be an asset to Committee, Board or

Commission:

EDUCATION | EXPERIENCE AS A CoMSENSUS BUILDER.

Presently serve on any County Committee, Board or Commission? _{\|¢)
Any other information you wish to give? SMA L BUSINESS CWAER
Recommended by Council Member(s): N\ / /&

Hours willing to commit each month: 3 -4

CONFLICT OF INTEREST POLICY
It is the policy of Richland County to require disclosure of any personal or financial interest that

may be influenced by decisions of the Committee, Board or Commission for which any citizen
applies for membership.
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Such conflict of interest does not preclude service but shall be disclosed before appointment. The
Clerk of Council shall be notified of any change on an annual basis and members of all
Committees, Boards or Commissions shall be required to abstain from voting or influencing
through discussion or debate, or any other way, decisions of the Committee, Board or
Commission affecting those personal and financial interests.

All statements so filed shall be signed and verified by the filer. The verification shall state that
the filer has used all reasonable diligence in its preparation, and that to the best of his or her
knowledge, it is true and complete.

Any person who willfully files a false or incomplete statement of disclosure or no change of
condition, or who willfully fails to make any filing required by this article, shall be subject to
such discipline, including censure and disqualification from the Committee, Board or
Commission, by majority vote of the council.

Have you been convicted or pled no contest of a crime other than minor traffic violations;
checking yes does not automatically preclude you from consideration for appointment.

Yes No_ L~

STATEMENT OF FINANCIAL OR PERSONAL INTERESTS

Do you have any financial or personal interest in any business or corporation (profit or not-for-
profit) that could be potentially affected by the actions of the Committee, Board or Commission?

Yes No_ ¢~
If so, describe:
~
v : »‘, 7 /7?/7 / ﬁ
Applitant’s S{gnatufe /y Date

Return to:
Clerk of Council, Post Office Box 192, Columbia, SC 29202.
For information, call 576-2060.

One form must be submitted for each Committee, Board or Commission on which you wish
to serve.

Applications are current for one year.

Staff Use Only
Date Received: Received by:

Date Sent to Council:

Status of Application: =~  Approved Page 2&ldD%fied U On file




Richland County Council Request of Action

Subject
Employee Grievance Committee-4; no applications have been received
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Richland County Council Request of Action

Subject

Hospitality Tax Committee-2; there are two vacancies on this committee; applications were received from the
following: [PAGES 263-269]

John Adams
Shanelle Baker
Robert A. Swanson
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APPLICATION FOR SERVICE ON RICHLAND COUNTY
COMMITTEE, BOARD OR COMMISSION

Applicant must reside in Richland County.

Name: _ dtn,  ADAANS
Home Address: Jox <45 Ec 47" 114 €Y LDV, Gl uMEKA, 5 29299
Telephone: (home) T <7 20 + 2 720 (w;rk) 03 757 502 S
Office Address: / 7 [] (FE20F S Gy umnZed S 25 %/‘?
Email Address: .idi A B ADAAMS @B A i, CoAn
Educational Background: £rmn/Nah - £/ £4T¢ ees?l) Li gt 5/ G €L e DI ADE
Professional Background: Pt 27 /?? - PRES Zr 5T

Male ¢/ Female r Age. 1825 ¢ 26-50 ¢/ Over50 ¢
Name of Committee in which interested: ¢ :S 7P/ 744/ T TAK
Reason forinterest: / svo T 78 'l a0y .{/z«'i—'ﬁ I TED FReCE X g
A AL ATIENS DR This  UiE I FRii™ a8 A TAXALvEL

Your charactenistics/qualifications, which would be an asset to Committee, Board or

Commission:
INYKAGZS o/ 27 COMa T [ fpn A EMNEISNEL L fan A LEALTOR—
Pl ESSiv o pitt, BEOMGTEN 755 i A5 A Gneal PedlE 78 IVE

Presently serve on any County Committee, Board or Commission? _a/ <

Any other information you wish to give?
Recommended by Council Member(s):
Hours willing to commit each month: 4> 41, o5 A A/ gD, XN =225

CONFLICT OF INTEREST POLICY

It is the policy of Richland County to require disclosure of any personal or financial interest that
may Be influenced by decisions of the Committee, Board or Commission for which any citizen
applies for membership.
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Such conflict of interest does not preclude service but shall be disclosed before appointment. The
Clerk of Council shall be notified of any change on an annual basis and members of all
Committees, Boards or Commissions shall be required to abstain from voting or influencing
through discussion or debate, or any other way, decisions of the Cormmittee, Board or
Commission affecting those personal and financial interests.

All statements so filed shall be signed and verified by the filer. The verification shall state that
the filer has used all reasonable diligence in its preparaiion, and that 1o the best of his or her
knowledge, it s true and complete.

Any person who willfully files a false or incomplete statement of disclosure or no change of
condition, or who willfully fails to make any filing required by this article, shall be subject to
such discipline, including censure and disqualification from the Committee, Board or
Commission, by majority vote of the council.

Have you been convicted or pled no contest of a crime other than minor traffic violations;
checking yes does not automatically preclude you from consideration for appointment.

Yes No X

STATEMENT OF FINANCIAL OR PERSONAL INTERESTS

Do you have any financial or personal interest in any business or corporation (profit or not-for-
profit) that could be potentially affected by the actions of the Committee, Board or Commission?

Yes No X

If so, describe:

\/ ¥ A 0/r2 /17

Apﬁicant’s Signature Date

Return to:
Clerk of Council, Post Office Box 192, Columbia, SC 29202,
For information, call 576-2060.

One form must be submitted for each Committee, Board or Commiission on which you wish
to serve,

Applications are current for one year.

Staff Use Only
Date Received: Received by:

Date Sent to Council:

Status of Application: (O Approved U Denied & On file

Page 265 of 316



APPLICATION FOR SERVICE ON RICHLAND COUNTY
COMMITTEE, BOARD OR COMMISSION

Applicant must reside in Richland County.

Name: {:5?"(&!’\” le rf/r:—)\h(’r
Home Address: "D (cOl Tlrirvie. Oy Columhia Sc I SWeS
Telephone: (home) _A1¢\ | (% (work) Lo\ 2007
Office Address: X200 CO\ryvioh U € WA C wriba. §C. 29Q 0
Email Address: %\ﬂ(l\f;\iykp & e b o
Educational Background: { (< -(1@\‘2‘, cabote A, Voldicek S ENCe
Professional Background: ('\V}- \Njgav$ QD\CJ"H(.L\ ) £ \r‘>3_wam(c:

Male 1 Female 1 Age: 1825 26-50 Over 50
Name of Committee in which interested: |-\ 230, ‘\&\'\44\% oy (’D N Hee
Reason for interest: \ woo A Ve 4o velondeer reaf e i Ser v (k-
to W’?\{) endiCh Y- iyes f odine g f
Your characteristics/qualifications, which would be an asset to Committee, Board or

Commission:

/Pf'tﬁgl’("} \’?ﬂaﬂﬂge rn‘(“.n‘} ( Lean giY %‘\ GG (x'r -y 4/éd>
QMW'\ -1r~\' 4;;\/( ﬂ‘f’ "Dl(‘,mrr /( Lalor o ve. Py (;\3’ & ‘})

Presently serve on any County Committee, Board or Commission? LAV ll Y-

Any other information you wish to give?
Recommended by Council Member(s): \hff VAN B Ayt oy
Hours willing to commit each month: k- \¢ x\Ae

CONFLICT OF INTEREST POLICY
It is the policy of Richland County to require disclosure of any personal or financia] interest that

may be influenced by decisions of the Committee, Board or Commission for which any citizen
applies for membership.
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Such conflict of interest does not preclude service but shall be disclosed before appointment. The
Clerk of Council shall be notified of any change on an annual basis and members of all
Committees, Boards or Commissions shall be required to abstain from voting or influencing
through discussion or debate, or any other way, decisions of the Committee, Board or
Commission affecting those personal and financial interests.

All statements so filed shail be signed and verified by the filer. The verification shall state that
the filer has used all reasonable diligence in its preparation, and that to the best of his or her
knowledge, it is true and complete.

Any person who willfully files a false or incomplete statement of disclosure or no change of
condition, or who willfully fails to make any filing required by this article, shall be subject to
such discipline, including censure and disqualification from the Committee, Board or
Commission, by majority vote of the council,

Have you been convicted or pled no contest of a crime other than minor traffic violations;
checking yes does not amtomatically preclude you from consideration for appointment.

Yes No

L

STATEMENT OF FINANCIAL OR PERSONAL INTERESTS

Do you have any financial or personal interest in any business or corporation (profit or not-for-
profit) that could be potentially affected by the actions of the Committee, Board or Commissjon?

- Yes No

If so. describe:

e
Qh NG m\_ L 2 \\Q\C& \\ 20173

Return to:
Clerk of Council, Post Office Box 192, Columbia, SC 29202.
For information, call 576-2060.

One form must be submitted for each Committee, Board or Commission on which you wish
to serve,

Applications are current for one year.

Staff Use Only
Date Received: Received by:

Date Sent to Council;

[39]

Status of Application: 0 Approved O Denied Q On file
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APPLICATION FOR SERVICE ON RICHLAND COUNTY
COMMITTEE, BOARD OR COMMISSION

Applicant must reside in Richland County.

Name: o bt A 5o Anzo/
Home Address: __ /35 ,1’{7/ /?/ﬂ? Lo .;D,Z— o /9! SC o6
Telephone: (home) F23 787 207 (work) _ 0/ o/ d'd

Office Address: _ /22 INasvl 57~ 7 /3
Email Address: NS iy /1" & 2l % ‘7
Educational Background: E’f Agﬂ/ué'g 5 Aémmz (T4 £ 740 e/

Professional Background: MQ_/JZ)_&M%/ opet 2T The S w Ao s CO Lus s

Male  Female Age: 1825 26-50(Ove 50/

Name of Committee in which interested: }ég,;mf/ 7;51

Reason for interest: _ 42L& sa) -ZZK‘ 411{2&2 ?

Your characteristics/qualifications, which would be an asset to Committee, Board or

Commission:

Presently serve on any County Committee, Board or Commission?

Any other information you wish to give?

Recommended by Council Member(s):

Hours willing to commit each month:

CONFLICT OF INTEREST POLICY

It is the policy of Richland County to require disclosure of any personal or financial interest that
may be influenced by decisions of the Committee, Board or Commission for which any citizen
applies for membership.
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Such conflict of interest does not preclude service but shall be disclosed before appointment. The
Clerk of Council shall be notified of any change on an annual basis and members of all
Committees, Boards or Commissions shall be required to abstain from voting or influencing
through discussion or debate, or any other way, decisions of the Committee, Board or
Commission affecting those personal and financial interests.

All statements so filed shall be signed and verified by the filer. The verification shall state that
the filer has used all reasonable diligence in its preparation, and that to the best of his or her
knowledge, it is true and complete.

Any person who willfully files a false or incomplete statement of disclosure or no change of
condition, or who willfully fails to make any filing required by this article, shall be subject to
such discipline, including censure and disqualification from the Committee, Board or
Commission, by majority vote of the council.

Have you been convicted or pled no contest of a crime other than minor traffic violations;
checking yes does not automatically preclude you from consideration for appointment.

, o

STATEMENT OF FINANCIAL OR PERSONAL INTERESTS

Do you have any financial or personal interest in any business or corporation (profit or not-for-
profit) that could be potentially affected by the actions of the Committee, Board or Commission?

Yes No VQ,

T

If so, describe:

LD Moo 2hlrs

Applicant’s Signature Date

Return to:
Clerk of Council, Post Office Box 192, Columbia, SC 29202.
For information, call 576-2060.

One form must be submitted for each Committee, Board or Commission on which you wish
to serve.

Applications are current for one year.

2 Staff Use Only
Date Received: Pageg&cgiyl%d by:




Richland County Council Request of Action

Subject
Midlands Workforce Development Board-8, for the following positions: [PAGES 270-280]

Private Sector (Business representative)-4
DSS representative-1

Youth Program representative-1

Job Corps representative-1

Private Sector applicants are: Derek Burrell, Wanda Herron, and Michael Ray

DSS representative applicant is: Terry D. Blair

Youth Council applicants are: Aretha Barnes (Job Corps representative) and Joseph Rice, Jr. (Youth Program
representative)
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APPLICATION FOR SERVICE ON RICHLAND COUNTY
COMMITTEE, BOARD OR COMMISSION

Name: Derek Burrell

Home Address: __ 33 Valkyrie Circle Columbia, SC 29229
Office Address: __310 New State Road Cayce, SC 29033
Job Title and Employer: CMC Steel SC Director Charitable Contributions/Employee Davelopment

Telephone: (home) 803.606.2826 (work) 803.936,3870
Educational Background: USC — BA Business Marketing & Management;

Webster University — currently seeking MBA

Professional Background:

Male X  Female [] Age: 1825 ] 2650 [ Overs0[]
Name of Committee in which interested: Midlands Workforce Development Board
Reason for interest: __ L weocld [1ke Yo have au '.hc,ru&«ucj

level of invgluemant withh MWOR a's{’r‘tng\-l-gm?f Pridlands  Brginas

Characteristics/Qualifications which would be an asset to Committee/Board/ Commission:
COvwpmn calions sFt”Si O dicet Or\j lO&SS}‘h For oxellinge

Presently serve on any County Board/Commission/Committee? __ AJ O

Any other information you wish to give? _ Exc\t+d 1D Serye_ ]-

Recommended by Council Member(s):

Applicant's Signature pate 7/5/ 12

One form must be submitted for each committee on which you wish to serve.
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COMMITTEE, BOARD OR COMMISSION

Applicant must reside in Richland County.

Name: WFMAZ Hg}[m

Home Address: | 28 Coiiamdoia Clule Dr L,L)@&}' ch"’{ =

Telephons: (home) _ Q0D 2UeO A 200 oy B3 2277 (ALY 20l6

office Address: 2>y Miehvpoliten Dvibe Wesh Calamboiz _

Bducationsl Backgrownd: "> Bun. Adimin (i) | MS Tech. Eda G 7°

Professional Background: __ & YVlgy- ZDC)C:"ZO(:_’M He Admin 2a05 -0
Male ] Female}y’  Age 18250 26500 Svasoly MBI

Name of Committee in which interested: _M.id|ands Workbsr e ey . B

Reason for interest: ?&;E‘(m"cco\ oy _memloe”

Y our characteristics/qualifications which would be an asset to Committee/Board/ Commission;
Many Uears Expeatns N ot educati'on ad
Y fzctu v sy
Presently serve on any County Board/Commission/Committee? N ©
Any other information you wish to give? -
Recommended by Council Member(g): -
Hours willing to commit each month: __ > Needad

CONFLICT OF INTEREST POLICY

1t is the policy of Richland County to require disclosure of any personal or financial interest that
may be influenced by decisions of the board for which any citizen applies for membership.

Such conflict of interest does not preclude service but shall be disclosed before appointment. The
Clerk of Council shall be notified of any change on an annual basis and members of all boards
shall be required to abstain from voting or influencing through discussion or debate or any other
way, decisions of the board affecting those personal and financial interests.
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" "All statements so fiied shall be signed and verified by the filer. The verification shall state that

the filer has used all reasonable diligence in its preparation, and that to the best of his or her
.htowiedgemstrueand complete e

Any person who wallfully ﬁlu a false or mcomplete statemaxt of dJsclosure or no change of
condition, or who willfully fails to make any filing required by this article, shall be subject to
such discipline, including censure and disqualification from the Board or Comrmission, as the
County Council, by majority vote of the councit, shall elect.

STATEMENT OF FINANCIAL OR PERSONAL INTERESTS

Do you have any financial or personal interest in any business or corporation (profit or not-for-
profit) that could be potentially affected by the actions of the board?

Yes No ./

If so, describe:

QJ@Q&%\&“ /2213

Applicant’s Signatite—" Date

Return to:
Clerk of Coundil, Post Office Box 192, Columbia, SC 29202.
For information, call 576-S060.

One form must be submitted for each committee on which you wish to serve.

Applications are current for one year,

Staff Use Only
Date Received: Received by:

Date Sent to Council:

Status of Application: (3 Approved 0 Denied QO On file
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APPLICATION FOR SERVICE ON RICHLAND COUNTY
COMMITTEE, BOARD OR COMMISSION

Applicant must reside in Richland County.

Name: | M \ c,‘r\ad RCA.‘-‘
Home Address: ‘03 Pﬁ"?\\ﬂgﬂtc« WO\A! ‘
Telephone: (home) 303~36S-3 3 33 (work) Bo3 -%22~/653

Office Address: 450 Beceyhill @4, Ste 502 Columbia, SC 29210

Educational Background: B_Sampdmﬁ%nﬂiﬂshmmﬁdﬁﬁus ?a’l

Professional Background: D afowX Svears Chitice (omauders Sy L2 Y LD«IM
Male @ Female D Age: 18250 zs-sou/ Over 50 0 095 Myn

Name of Committee in which interested: =

Reason for interest: Zﬁg &c Lnggl drainive and ¢

weuld bwe spportunity 4o hely | poomete Jmmo»ﬂfo‘f nc«( WNHMI
Your charactenstlcs/quahf cations which would be an assetto Commlttee/Board/ Commxssmn

Presenﬂy serve on any.County Board/Commnssmn/Comnntwe? N )

Any other information you wish to give? Serve on H A M Q Ko ( ‘g‘gf Line
Recommended by Council Member(s):
Hours willing to commit each month: } 0

CONFLICT OF INTEREST POLICY

It is the policy of Richland County to require disclosure of any personal or financial interest that
may be influenced by decisions of the board for which any citizen applies for membership.

Such conflict of interest does not preclude service but shall be disclosed before appointment. The
Clerk of Council shall be notified of any change on an annual basis and members of all boards
shall be required to abstain from voting or influencing through discussien or debate or any other
way, decisions of the board affecting those personal and financial interests.

Cor 5 has been '{"mw ewder L TIWVT and WA
Tmm\\j ‘“wf* Iwﬁi»i Ir\'\u’ be p recleted
alffed the steokzes of WM“JG:‘II-@F“S

P(ozmw\f $1f\a— 200Y.
& adbivitrer Hhat could
it e progams.
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All statements so filed shall be signed and verified by the filer. The verification shall state that
the filer has used all reasonable diligence in its preparation, and that to the best of his or her
knowledge it is true and complete.

Any person who willfully files a false or incomplete statement of disclosure or no change of
condition, or who willfully fails to make any filing required by this arficle, shall be subject to
such discipline, including censure and disqualification from the Board or Commission, as the
County Council, by majority vote of the council, shall elect.

STATEMENT OF FINANCIAL OR PERSONAL INTERESTS

Do you have any financial or personal interest in any business or corporation (profit or not-for-
profit) that could be potentially affected by the actions of the board? .

Yes (— No
If so, describe:_ | rzafnyva f M%&-x has X Moo

P f

:CW’TW»A W[A :oﬂqmm £ Shece 200¥ IM-MM}‘FM-J 1@{ be
pLe duded from &oilvﬁ-i‘e; invelving the stadues of my employer W'

4 / ese P rYqram
//’/" | /14 [

Date !

Return to:
Clerk of Council, Post Office Box 192, Columbia, SC 29202,
o For information, call $76-5060.
" One form must be submitted for each committee on which you wish to serve.

Applications are current for one year.

| Staff Use Only _ T ‘
Date Received: : : . Received by:

Date Sent to Council:

Status of Abplication_: _ E'IA'pprdvedA- - 'O Denied - Qa O.n'ﬁl.t'"."
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APPLICATION FOR SERVICE ON RICHLAND COUNTY
COMMITTEE, BOARD CR COMMISSION

Applicant must reside in Richland County.

Home Address: QC)\\ DeaTeiiast (D‘el. _

Telephone: (home) _R5A.HOH, A2H (worky_ BTAF R, +DHF

Office Address: %21@7&)@ N¢+Ch O\A [h\kb a\“L‘Q Q. 6 C MQ‘“\

Educational Background: Q}’G\ C_h ):\c Qa \ﬁ. C)oéx K \ W Dﬂk

Professional Background: AR\ § : leateime : A TaateR
Male ¥~ Female {] Age: 182510 26-50 %~ Over50: .

Your characteristics/qualifications which would be an asset to Committee/Board/ Commission:

(‘1« qsbf:‘cs te tas Doaad s batﬂa able Lo

2 o

Presently serve on any County Board/Commission/Committee?

Any other information you wish to give? \A [ ‘E- atsly m&:&g&#@mﬁyg‘_ -za.l\

Recommended by Council Member(s):

Hours willing to commit each month: 2

CONFLICT OF INTEREST POLICY

It is the policy of Richland County to require disclosure of any personal or financial interest that
may be influenced by decisions of the board for which any citizen applies for membership.

Such conflict of interest does not preclude service but shall be disclosed before appointment. The
Clerk of Council shall be notified of any change on an annual basis and members of all boards
shall be required to abstain from voting or influencing through discussion or debate or any other
way, decisions of the board affecting those personal and financial interests.
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All statements so filed shall be signed and verified by the filer. The verification shall state that
the filer has used all reasonable diligence in its preparation, and that to the best of his or her
knowledge it is true and complete.

Any person who willfully files a false or incomplete statement of disclosure or no change of
condition, or who willfully fails to make any filing required by this article, shall be subject to
such discipline, including censure and disqualification from the Board or Commission, as the
County Council, by majority vote of the council, shall elect.

STATEMENT OF FINANCIAL OR PERSONAL INTERESTS

Do you have any financial or personal interest in any business or corporation (profit or not-for-
profit) that could be potentially affected by the actions of the board?

Yes ) No \/

If 50, describe:

DW—— ST lot iy

Appl gnature Date

Return to:
Clerk of Council, Post Office Box 192, Columbia, SC 29202.
For information, call 576-5060.
One form must be submitted for each committee on which you wish to serve.

Applications are carrent for one year. &

Staff Use Only '
Date Received: Received by:

{ Date Sent to Council: :

Status of Application: O Approved U Denied QO Onfile
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8b/¥b/28L3 11:34 gyu32ol 34998kuYY BJCC v=bR ek vl

APPLICATION FOR SERVICE ON RICHLAND COUNTY
COMMITTEE, BOARD OR COMMISSION

Applicant must reside in Richland County.

Name: _L:-A.Mm S
Horme Address: @i
Telephone: (home) __ B3 524 T (o) 503 2Kle 2T £330

Office Address: 12D¢k ‘Priicens St | £ Colurdon, F. 2420

Educational Background;

aa KR A AL IR, A dn 22 T (X

1d be an asset to Committee/Board/ Commission:

2 o ' mimittee’

Any other information you wish to give? mew
Recommended by Council Member(s): ot )

Hours wifling to commit each month: a5

g

CONFLICT OF INTEREST POLICY

It is the policy. of Richland County to require disclosure of any personal or financial interest that
may be influenced by decisions of the board for which any citizen applies for membership.

Such conflict of interest does not preclude sesvice but shall be disclosed before appointment. The
Clerk of Council shall be notified of any change on an annual basis and members of all boards
shall be required to abstain from voting or influencing through discussion or debate or any other
way, decisions of the board affecting those personal and financial interests.
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Ub/Ub/ V13 11134 BY32b1 343909uyY BJOU U=u PAGE B2

All statements so fited shall be signed and verified by the filer, The verification shall state that
the Sler has used all reasonable ditigence in its preparation, and that to the best of his or her
knowledge it is true and complete.

Any person who willfully files a faise or incomplete statement of disclosure or no change of
condition, or who willfully fails to make any filing required by this article, shall be subject to
such discipline, including censure and disqualification from the Board or Commission, as the
County Council, by majority vote of the council, shall elect.

STATEMENT OF FINANCIAL OR PERSONAL INTERESTS

Do you have any financial or personal itterest in any business or corporation (profit or not-for-
profit) that could be potentially affected by the actions of the board?

Yes No J/

If so, describe:
le—be 3
Applicant’s Signature Date
~ Retura to: _
Clerk of Council, Post Office Box 192, Colambia, SC 29202
For information, cal] $76-5060.

One form must be submitted for each committes on which you wish to serve.

Applications are current for one year.

Staff Use Ouly
Date Received: Received by:

Date Sent to Council:
Status of Application: ) Approved QO Denied O Onfile
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05/21/2013 11:05AM FAX 8037371918 SC WORKS @0002/0002

APPLICATION FOR SERVICE ON RICHLAND COUNTY
COMMITTEE, BOARD OR COMMISSION

Name: \JOSEP/PL /57237‘5&17& '

Home Address: _ /[T FOREST ENG-E KOAD -

office Adaress: 700 JAVL 0 STREE T CoL , S€.29202-
Job Title and Employer: M ) /jkzg%eg DSC ZE/O p RDGRAMS

Telephone: (home) 5’03 3/@ 2072 (work) 8’0_3 - 73 7., 7(/ 3

4 Y/ ,
Educatlonal Background: ._’ALL:,/- » 2 LAA‘A, %4 _A_.,i_),' g LA //-

/. \' ] - Z

Professional Background: Sl e Y

g J

Male 3  Female (] Age: 18-25 ] 2650 ] Over50[X
Name of Committee in which interested: Midlands Workforce Development Board

U

AN

Reason for interest: Ky ~ LA AR ,,;!’.49,-‘" ’. (2.
‘ ' 0D . 7 Q) %
’A""I_A' A !AJé' A‘L SN E e, LAALIE ..
74
Characteristics/Qualifications which would be an asset to Committee/Board/ Commission:

Presently serve on any County BoardlCommlsslonlCommlttee" g

C/M’I/YINMW\ cd. & /‘%‘Z&CM/WMJ&M

<
'y,

Any other information you wish to give?

Recommended by Council Member(s):

Applicant's Signature _}m%_kf% Date OS5 /2.( [201 2

One form must be submitted for each committee on which you wish to serve.
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Richland County Council Request of Action

Subject

All applicants for Richland County Boards, Commissions, or Committees will be telephonically notified within 48 hours
of council's decision relating to that appointment and a follow up letter will be mailed within 5 work days to same
[MALINOWSKI] Deferred by Council at the June 18, 2013 Council meeting
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Richland County Council Request of Action

Subject
Community Relations Council Deferred by Council from the June 18, 2013 Council meeting [PAGES 282-296]
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GREATER COLUMBIA
COMMUNITY RELATIONS COUNCIL

FINANCIAL REPORT

JUNE 30, 2012
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GREATER COLUMBIA COMMUNITY RELATIONS COUNCIL
INDEX
YEARS ENDED JUNE 30, 2012 AND 2011

Page
INDEPENDENT AUDITORS’ REPORT ON THE FINANCIAL STATEMENTS 1
FINANCIAL STATEMENTS |
STATEMENTS OF FINANCIAL POSITION 2
STATEMENTS OF ACTIVITIES _ 3
STATEMENTS OF CASH FLOWS . 4
NOTES TO FINANCIAL S.TATEMENTS 5-6
INDEPENDENT AUDITOR'S REPORT ON SUPPLEMENTARY INFORMATION 7

SUPPLEMENTARY INFORMATION

SCHEDULE OF SUPPORT AND REVENUE AND EXPENSES COMPARED TO BUDGET 8
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POST OFFIGE BOX 38 1+ COLUMEBIA, SC 28202-0036
08 HAMPTON ST, 187 FLR | COLUMBIA, 5C 29201

MAIH 803 7965810 JOLL FREE 866 780.5310
FAX 803 799.5554

DSSCPRA.COM

INDEPENDENT AUDITORS' REPORT

To the Board of Directors
Greater Columbia Community Relations Council
Columbia, South Carolina

We have audited the accompanying statements of financial position of Greater Columbia Community
Relations Council as of June 30, 2012 and 2011, and the related statements of activities and cash flows for
the years then ended. These financial statements are the responsibility of the Council's management. Our
responsibility is to express an opinion on these financial statements based on our audits.

We conducted our audits in accordance with auditing standards generally accepted in the United States of
America. Those standards require that we plan and perform the audits to obtain reasonable assurance
about whether the financial statements are free of material misstatement. An audit includes examining, on a
test basis, evidence supporting the amounts and disclosures in the financial statements. An audit also
includes assessing the accounting principles used and significant estimates made by management, as well
as evaluating the overall financial statement presentation. We believe that our audits provide a reasonable
basis for our opinion.

in our opinion, the financial statements referred to above present fairly, in all material respects, the financial
position of Greater Columbia Community Relations Council as of June 30, 2012 and 2011, and the changes
in its net assets and cash flows for the years then ended in conformity with accounting principles generally
accepted in the United States of America.

Darinch. , Mokl « Math, LCP

January 18, 2013

Sininieabya s Ty Kbt

RAZMABER OF ARURICAN INETIVUTE OF CERTIFIED FUBLID ACCOUNTARTS AND 5S¢ ASSIMIATION OF CEATIFED FOSLIC ACTOLNTANTS sheGiacirey Alilance
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GREATER COLUMBIA COMMUNITY RELATIONS COUNCIL
STATEMENTS OF FINANCIAL POSITION
JUNE 30, 2012 AND 2011

2012 2011
ASSETS
Current Assets :
Cash $ 36,364 $ 3,921
Accounts receivable 281 780
Prepaid expenses . 1,223 -
Total current assets 37,868 4,701
Property and Equipment
Equipment 27,765 51,597
Less, accumulated depreciation (27,765) (61,597)
Net property and equipment - -
Total assets 37,868 4,701
LIABILITIES AND NET ASSETS
Accounts payable 3,522 3,080
Net Assets
Unrestricted 34,346 1,621
Total liabilities and net assets $ 37,868 % 4,701

See notes to financial statements.
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GREATER COLUMBIA COMMUNITY RELATIONS COUNCIL

STATEMENTS OF ACTIVITIES
YEARS ENDED JUNE 30, 2012 AND 2011

Support and Revenue
Support
Other revenue
Total support and revenue
Program Expenses

Increase (decrease) in net assets

Net Assets
Beginning

Ending

Page 287 of 316

2012 2011
146,850 $ 167,067
29,910 31,780
176,760 198,847
144,035 212.839
32,725 (13,992)
1,621 15,613
34,346 $ 1.621




GREATER COLUMBIA COMMUNITY RELATIONS COUNCIL

STATEMENTS OF CASH FLOWS
YEARS ENDED JUNE 30, 2012 AND 2011

Cash Flows from Operating Activities
Increase (decrease) in net assets
Adjustments to reconcile increase (decrease} in net assets
1o net cash provided by (used in) operating activities
Changes in operating assets and liabilities
(Increase) in accounts receivable and prepaid expense
increase in accounts payable and accrued expenses
Net cash provided by (used in) operating activities

Cash Flows from Financing Activities
Payments on note payable

" Net increase (decrease) in cash

Cash
Beginning

Ending

Supplemental Cash Flow Information
Cash paid for interest

Disposal of fully depreciated property and equipment

See notes to financial statements.
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2012 2011
32725 $  (13,992)
(723) (780)
441 2,350
32,443 (12,422)
- (25,000)
32,443 (37,422)
3,921 41,343
36,364 3,921
- 1,161
23832 § -




'GREATER COLUMBIA COMMUNITY RELATIONS COUNCIL
YEARS ENDED JUNE 30, 2012 AND 2011

Notes to Financial Statements

Note 1. Nature of Activities

The Greater Columbia Community Relations Councit {(Council) is a nonprofit organization crganized
under the laws of the State of South Carolina to study and evaluate information concerning racial
problems within the community, to submit recommendations as to the solution of such problems and to
further the employment opportunities and related training for underprivileged persons.

Note 2. Significant Accounting Policies

Display of net assets by class: The Council adheres to the disclosure and display requirements of the
Financial Accounting Standards Board (FASB) as set forth in the Accounting Standards Codification (ASC)
958. ASC 958 establishes standards for externai financial reporting by non-profit organizations and reguires
that resources be classified for accounting and reporting purposes into three net asset categories as follows:

Unrestricted net assets: Net assets that are not subject to donor-imposed restrictions. These net assets,
including Board designated, are legally unrestricted and can be used in any Council activity.

Temporarily restricted net assets:; Net assets subject to donor-imposed restrictions that may or will be
met either by actions of the Council and/or the passage of time. The Council has no such assets.

Permanently restricted net assets: Net assets subject to donor-imposed stiputations that may be
maintained permanently by the Council. The donors of these assets permit the Council to use all or part of
the income earned on related investments for donor-imposed restrictions. The Council has no such assets.

Cash and cash equivalents: The Council considers all cash accounts, which are not subject to
withdrawal restrictions or penaities, and all highly liquid debt instruments purchased with a maturity of
three months or less to be cash eguivalents.

Property and equipment: Property and equipment is stated at cost and includes expenditures for
additions and major improvements. Depreciation is calculated using the straight-line method over the
estimated useful lives of five to seven years.

Retirement plan: The Council participates in the American Chamber of Commerce Executives
Retirement Plan, a defined contribution plan. Substantially all employees are eligible to elect to
participate. The Council and employees contribute to the plan as determined annually by the Council.
Employee’s vested benefits are determined by length of service according to the plan.

Contributions: Gifts of cash and other assets are presented as restricted support if they are received
with donor stipulations that limit the use of the donated assets. When a donor restriction expires, that is,
when a stipulated time restriction ends or the purpose restriction is accomplished, temporarily restricted
net assets are reclassified to unrestricted net assets and reported in the statement of activities as net
assets released from restrictions.

In-kind support: The Council records various types of in-kind support including professional services,
and materials. Contributed professional services are recognized if the services received create or
enhance long-fived assets or require specialized skills, are provided by individuals possessing those

- skills, and would typically need to be purchased if not provided by donation. Contributions of tangible
assets are recognized at fair market value when received. When in-kind support is received, it is
reflected in the accompanying financial statements as in-kind support and offset by like amounts
included in expenses. No significant instances of in-kind support were recorded for the year ended
June 30, 2012 or 2011. '

Additionally, thé Council receives a significant amount of skilled, contributed time, which does not meet
the two recognition criteria described above. Accordingly, the value of this contributed time has not been
. determined and is not reflected in the accompanying financial statements.
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GREATER COLUMBIA COMMUNITY RELATIONS COUNCIL
YEARS ENDED JUNE 30, 2012 AND 2011

Notes to Financial Statements

Note 2. Significant Accounting Policies (Continued)

Use of estimates: The preparation of financial statements in conformity with accounting principles
generally accepted in the United States of America requires management to make estimates and
assumptions that affect the reported amounts of assets and liabilities at the date of the financial
statements and the reported amounts of revenues and expenses during the reporting period. Actual
results could differ from those estimates. _ -

Income taxes: The Council is exempt from federal and state income taxes under Section 501(c)(3) of
the Internal Revenue Code. Management has evaluated the Council’s tax positions and concluded that
the Council had taken no uncertain tax positions that require adjustment to the financial statements to
comply with the provisions of this guidance. With few exceptions, the Council is no longer subject to
income tax examination by the U.S. federal, state, or local tax authorities for years before 2008.

Note 3. Commitments

Total rent expense, including rental agreements which are renewable yearly, was $ 18,355 in 2012 and
$ 18,816 in 2011,

Note 4. Notes Payable

The Council had unsecured lines of credit totaling $ 25,000 from South Carolina Community Bank due
on December 30, 2010, at 8.00% interest due monthly. The balance was paid in full and was not
renewed at December 30, 2010.

Note 5. Support from Governmental Units

The Council receives approximately 71% and 81% of its support from local governments in 2012 and
2011, respectively. A significant reduction in the level of this support, if this were to occur, may have a
significant effect on the Council’s programs and activities.

Note 6. Related Organizations

The Greater Columbia Chamber of Commerce provides certain administrative services as its contribution
to the support of the Council. The costs of these services are not recorded on the accompanying
financial statements.

Note 7. Retirement Plan Contribution

The Council did not have any employees qualifying for retirement contributions in 2012. The Council's
retirement contribution was $ 2,798 in 2011.

Note 8. Subsequent Events
Subsequent events have been evaluated through January 18, 2013, the date these financial statements

were available to be issued. There were no material events that required recognition or additional
disclosure in these financial statements. :
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POST OFFICE BOX 36 | COLUMBIA, SC 20202-0036
505 HAMPTON ST, 1STFLR | COLUMBIA, SC 282017

Maly 805 7995810 TOLLFREE GGG 7295810
FAX BO3 798.5554

DESCRACOM

" INDEPENDENT AUDITOR'S REPORT ON SUPPLEMENTARY INFORMATION

To the Board of Directors
Greater Columbia Community Relations Council
Columbia, South Carolina

Our audit, except for that portion marked "budget" which is unaudited and upon which we express no
opinion or any other form of assurance, was conducted for the purpose of forming an opinion on the
financial statements as a whole. The supplementary information is presented for purposes of additional
analysis and is not a required part of the financial statements. Such information is the responsibility of
management and was derived from and refates directly to the underlying accounting and other records used
to prepare the financial statements. The information has been subjected to the auditing procedures applied
in the audits of the financial statements and certain additional procedures, including comparing and
reconciling such information directly to the underlying accounting and other records used to prepare the
financial statements or to the financial statements themselves, and other additional procedures in
accordance with auditing standards generally accepted in the United States of America. In our opinion, the
information is fairly stated in all material respects in relation to the financial statements as a whole.

. BM,M-\-M‘LLP

January 18, 2013

e rmpeviniy (e e

BMAEMBER UF AMERICAN INETITUTE OF CHRTIRIED PUBLID ACCOUNTANTS AME 5C aSSGLIATION OF JERTIFED FUBLIC ARCCOUNTANTS mcﬁéaméy AHionoe
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GREATER COLUMBIA COMMUNITY RELATIONS COUNCIL
SCHEDULE OF SUPPORT AND REVENUE AND EXPENSES COMPARED TO BUDGET

YEAR ENDED JUNE 30, 2012

Support and Revenue
City of Columbia
Miscellaneous income
Richland County
Corporate sponsors
Individual donations
Total support and revenue

Expenses
Accounting fees
Annual meeting report
Auto expense
Banking expense
Contractual services
Dues and subscriptions
Supplies - office
General liability insurance
Housing committee
License fee
Maintenance agreements
Maintenance and repairs
Manager's account
Miscellaneous expense
Office lease
Officer's liability insurance
Payroll expense
Postage
Printing
Special activities and meetings
Staff development
Supplies
Telephone
Temporary help
Umbrella insurance
Unemployment taxes
Workmen's compensation
Youth leadership council

Total expenses

Excess of support and revenue over

expenses

Variance
Favorable
Budget Actual {Unfavorable)
5 30,000 3 30,000 $ -
28,825 49 800 20,976
85,317 95,250 (67)
- 1,400 1,400
- 310 310
154,142 176,760 22,619
3,500 3,500 -
15,000 9,964 5,036
- 710 (710)
- 147 (147}
89,027 82,476 6,551
200 207 {7}
1,000 1,982 (982)
550 15 535
3,000 1,336 1,664
100 50 50
2,000 1,180 820
' - 373 {373}
- 457 {457}
825 458 366
19,140 18,355 785
500 236 264
- 25 (25)
1,000 365 635
2,000 1,624 476
- 128 (128)
150 87 63
2,400 2,201 199
2,000 2,996 (996)
1,500 3,896 (2,396) .
250 1,023 (773)
- 25 (25)
1,500 2,235 (735)
8,500 8,084 416
154,142 144,035 10,108
$ - $ 32,725 $ 32,725
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Greater Columbia Community Relations Council
Conurunity Relativns is Everybody’s Business.

February 28, 2013

Atin: Mr. Robert Capers
Richland County Finance Office
P.O. Box 192

Columbia SC 29202

Dear Mr. Capers;

On behalf of the Board of Directors of the Greater Columbia Community Relations Council (CRC), | am writing to
request continued funding for fiscal year 2014. Support from Richland County Council affords the CRC with
opportunities to hear the people and to help the County in its efforts to take this community into its bright future.

With a new Executive Director in place we look forward to taking a more pro-active role in the affairs of our com-
munity. We have created and implemented a new strategic plan to continue to engage in civil community dia-
logue. We will partner with those who wish to make the Midlands a better place for all who chose to live here
and work. As we continue to build stronger collaborations with Richland County, the City of Columbia and other
institutions we will explore new ways to effectively address the issues that seek to divide our communities.

We are most appreciative of the support provided by Richland County Councit. This has not only allowed us to
continue existing programs, it also enabled us to hold special meetings to bring to the forefront the concerns of
Richland County’s citizens such as that of the proposed penny sales tax and other important issues. These edu-
cational forums are open to all Richland County residence.

We seek additional funding sources to include corporate and private grants and foundations. Your continued
support helps to ensure our success as one of the “go to” organization in our community.

Enclosed is the budget request documentation for 2014. Please let me know if you have guestions or need clari-
fication of the informaticn provided.

Res pectfully, -

: L EA
‘4,.,111 o r‘{#”
. ,

A
A eid:,;u.h_.,,. o )

Karen R. Jenkins, Olﬁé{ir

Board of Directors

930 Richland Street  Columbia, SC 29201 Phone; %—g@@g@%m Fax: 803 733-1135 Email hbaskins@geerc.com



FISCAL YEAR 2014 BUDGET CHECKLIST FOR
AGENCY FUNDING REQUESTS

Name of Agency: Greater Columbia Community Relations Council |
Complete Checklist to ensure that all required information is included.

Yes No

X 1. Brief overview of how Richland County funding was used
during fiscal year 2012/2013 and planned use for 2013/2014.

X 2. Summary of Revenue Sources Worksheet. Itemize all
sources including state/ federal grants. (Attachment A)

X 3. List current capital projects in progress including percentage
complete. Include projected capital projects included in
budget request. (Attachment B)

X 4. Copy of prior year audited financial statements for your

agency.

Name of Executive Director: Henri E. Baskins

Individual to contact concerning request for funding:

Name; Henri E. Baskins Title: Executive Director
Telephone: 803-733-1126
Email: hbaskins@gccrc.com
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Richland County Council Request of Action

Subject
Report of the Hospitality Tax Review Committee:

a. Discussion of Items Referred During Budget Process [PAGE 299]

b. Working Definition of Tourist/Tourism [PAGE 300]

c. $44M in Tourism-Related Projects [PAGE 301]

d. Review of May 13, 2013 Hospitality Tax Committee Memo [PAGE 302]
1. Review Current Hospitality Tax Guidelines [PAGES 303-308]

e. Development of Criteria to Measure Accountability for Oversight Purposes

f. Feasibility Studies for Proposed Projects

Notes

The Hospitality Tax Review Committee (Jeter, Rush, Manning, Jackson, Pearce (ABSENT); Washington attended
and Dickerson called in) met Friday, June 28 and made the following recommendations:

A. Discussion of Items Referred During Budget Process: The Olive Branch Network will submit an application
for review by staff and the Hospitality Tax Review Committee to determine funding for FY14. A conference call HTax
Review Committee meeting will occur to discuss the funding recommendation, which will be forwarded to Council for
action. It is recommended that this conference call meeting occur before the August Recess. Other items referred
during the budget process will be discussed at an upcoming meeting. No action required. Information forthcoming.

B. Working Definition of Tourist / Tourism: The Committee recommends that the County approve and follow
the definition of “tourist” as presented in the Hospitality Tax State Code, Article 7, Section 6-1-760:

(A) With respect to capital projects and as used in this section, "tourist" means a person who does not reside in but
rather enters temporarily, for reasons of recreation or leisure, the jurisdictional boundaries of a municipality for a
municipal project or the immediate area of the project for a county project. Action required.

C. $44M in Tourism-Related Projects: Feasibility studies are recommended to be undertaken for the following
projects in the stated unincorporated areas:

Swim facility on Garners Ferry Road (or on Caughman Pond property) (Jackson)
Multi-purpose Amphitheater (Dickerson)

Multi-purpose Amphitheater - Friarsgate Park (Malinowski)

Multi-purpose Amphitheater - Kelly Mill area / RCRC owns property — about 200 acres (Dixon)
Water Park - Previous Recreation Complex site (Rush)

Volleyball / Basketball Complex - Bluff Road (Washington

Action required to undertake feasibility studies on these specific projects as listed.
e Phase 2 of Caughman Pond (Jackson) - no feasibility study required, as one has been previously completed

If a vendor is currently on a pre-qualified list, the vendor may be selected to perform the feasibility study / studies.
However, if a vendor is not on a pre-qualified list, the vendor must complete the process.

Some of the projects are site / area specific. However, the feasibility studies will determine if other unincorporated
sites / areas may be better suited for these projects.

Feasibility studies may yield the result that these projects are not feasible / viable in the areas / sites listed, or at all.

Funding has been identified as follows for these studies, but has not been approved. Action required to approve and
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appropriate funds as follows:

District 7: $90,000
District 10: $90,000
District 11: $80,000
District 9: $100,000
District 2: $30,000
District 1: $30,000

Review of May 13, 2013 Hospitality Tax Committee Memo: This item was deferred in Committee. No action
required.

a. Review Current Hospitality Tax Guidelines

E. Development of Criteria to Measure Accountability for Oversight Purposes: This item was deferred in
Committee. No action required.

F. Feasibility Studies for Proposed Projects: This item was covered in item C. No action required.
The committee will meet again on September 16, 2013 at noon to discuss the following:

e Adding agencies to the Hospitality Tax Ordinance (Township, Renaissance Foundation, and Columbia Music
Festival Association)

e EdVenture capital request

e Creation of a new line item category for H-Tax funding - “Special County Promotions” for organizations who
receive additional funding through motions every year.

e Review of the recommendations memo from the Hospitality Tax Committee

e Review of current Hospitality Tax Guidelines

e Development of criteria to measure accountability for oversight purposes
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Attachment 1

Motion Items Forwarded to the newly created Hospitality Tax Committee during 2" and
3" Readings of the FY14 Richland County Budget

Fund Carolina Sunsplash in the Amount of $65,000 (Ori ginally sent to the Committee
during 2™ Reading, but was voted on and approved in 3" Reading)

Fund Olive Branch Network of South Carolina in the amount of $100,000 (2™ Reading)

Fund Three Rivers Festival and Fall event TBD in the amount of $200,000 - Three Rivers
Festival = $100,000, TBT = $100,000 ($100,000 for Three Rivers Festival passed at 2™
Reading, but the TBD event was sent to the Committee. During 3™ Reading, $100,000
was allocated for 3 events including 2 BBQ events and a golf event)

Add the Township as an Ordinance Agency (2™ Reading)

Add the Renaissance Foundation as an Ordinance Agency $200,000 (2" Reading, 3™
Reading)

Move that Council appropriate an amount no less than $100,000 the HTax Non-recurring
funds portion of the HTax budget for EdVenture. The final amount to be determined
following Council debate on the matter (2™ Reading)

Encumber $1.4 million from HTax non-recurring revenue for completion of the
Caughman Pond Project in Lower Richland (Originally sent to the Committee during 2™
Reading, but was voted on and approved in 3™ Reading)

Create a new funding category under Community Promotions to be titled “Special
County Promotions”. Place organizations that annually receive additional funding
through the motions process out the competitive cycle since Council is providing
additional funding for these organizations every year. These organizations would receive
base funding each year at the previous FY level with any funding increases based on CPL
The following organizations will be placed: Olive Branch Network of South Carolina,
South East Rural Community Outreach (SERCO)
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The definition of a tourist as defined in the State’s Hospitality Tax Code, Article
7, Section 6-1-760:

(A) With respect to capital projects and as used in this section, "tourist" means a person who
does not reside in but rather enters temporarily, for reasons of recreation or leisure, the
jurisdictional boundaries of a municipality for a municipal project or the immediate area of the
project for a county project.
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Attachment 2
Original 2™ Reading Motion 32 (Washington)

I move that we prepare feasibility and market analysis studies for tourism related projects in the
unincorporated areas of Richland County. Reappropriating funds from Hospitality Tax financial
restructuring and funds that were intended for the Northeast Sports Complex. There will be total
of 6 projects meant to drive tourism to the county and contribute to the Hospitality Sales Tax
revenue stream. These new projects consist of the following:

District 7 = $12,000,000

District 10 = $12,000,000

District 11 = $9,000,000

District 9 = $5,000,000

District 2 = $3,000,000

District 1 = $3,000,000

The total for all projects is $44,000,000 which that amount will be bonded and the debt service
will be paid for with Hospitality Tax Revenue. The following amounts will be set aside as dollars
necessary to conduct or complete the feasibility and market analysis studies, not to exceed the
following amounts:

District 7 = $90,000

District 10 = $90,000

District 11 = $80,000

District 9 = $100,000

District 2 = $30,000

District 1 = $30,000
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Memo

May 13, 2013
To: Richland County Council
From: Hospitality Tax Committee
RE: Recommendations for the Hospitality Tax County Promotions Grant Program

Please accept the following recommendations for the County Promotions grant program. After reviewing the
applications and making funding recommendations for the FY14 budget year, the Committee offers the
following:

* Increase the amount of funds allocated to the County Promotions (and therefore to the H-Tax
Committee for awards) line item. In FY14, the H-Tax grant program received 43 applications
requesting a combined $2.1 million. However, the H-Tax Committee was only allocated $321,650 to
make recommendations against requests almost 6 times as large.

* Related, take organizations that annually receive additional funding through the motion process out
of the competitive cycle as they are funded each year through a motion during the budget (e.g.
SERCO, Sweet Potato Festival). The $30,000+ funds in Committee recommendations allocated to
these organizations could fund other organizations. Council motions and out of cycle funding for
projects that have already gone through the grant process could have the unintended effect of
undermining the grant process.

* Remove the 25/75% split rule where 25% of the funds are allocated for incorporated programs and
75% are allocated for unincorporated and regional tourism programs. This rule is difficult to work
with and Council does not follow this rule when making budget motions.

o ForFY14, 22 applications were received for incorporated programs requesting $890,935 and
$80,419 was available to allocate for recommendations.

o On the unincorporated/regional tourism side, 21 applications requesting $1.2 M were vying
for $241,256.

o In FY13, County Council allocated an additional $141,000 in H-Tax funds to incorporated
programs through the motion process to organizations who received a Committee
recommendation. This number does not include motions provided to organizations that did
not apply or programs in the unincorporated areas.

* Allow organizations that operate tourism facilities be allowed to use a portion of H-Tax funds for
facility operations and maintenance. An example of this is the Columbia Music Festival Association’s
ArtSpace that is a venue for cultural and arts organizations. In 2011 Council voted on changes to the
H-Tax program that included restricting funds to paying for marketing, promotions, entertainment
and public safety. The H-Tax Committee applauds Council for those changes, particularly regarding
its renewed emphasis on marketing to attract more non-residents to the County, but we believe
some additional and limited flexibility for operations and maintenance for true tourist facilities may
be warranted. The true test of these and other changes will be reviewed once final reports are
received in July 2013.

Thank you for considering these recommendations.

Page 302 of 316



GUIDELINES FOR RICHLAND COUNTY PROMOTIONS HOSPITALITY TAX FUND
FY 2014 (July 1, 2013 — June 30, 2014) Due Date: February 22, 2013

County Promotion Grants are funded through Hospitality Tax (H-Tax) revenues collected in unincorporated Richland
County as well as incorporated municipal areas of the Town of Irmo which lie in Richland County and the entire
incorporated municipal area of the Town of Eastover. These funds may be used for tourism related events and
programs in Richland County, with a priority of funding projects in those areas where H-Tax funds are collected. Please
pay close attention to grant guidelines as they explain organization and program eligibility as well as funding priorities.

On May 6, 2003, Richland County Council passed an ordinance establishing a two-percent (2%) H-Tax on all prepared
food and beverages sold in the unincorporated areas of Richland County. The proceeds from this tax are to be used for
the dedicated purpose of promoting tourism in Richland County. The County Promotions program is a competitive
grants program that provides H-Tax funds to eligible organizations.

On January 10, 2012, Richland County Council voted to make the following changes to the County Promotions H-Tax
program:
1. Request Additional Information to Determine Tourism Impact, Health of Organization and Capacity of the
Organization - Questions will be added to the H-Tax application that deal with project income, event/program history
and community impact.

2. Maximize the Amount of County Promotion Funds

a) H-Tax funds will be distributed once a year during the budget process. There will not be a second round of
applications as in previous years.

b) Applicants will provide 50% match in cash or in-kind products/services for their project.

c) Eligible expenditures are restricted to the following categories:
* Advertising/Promotions/Marketing (expenditures needed to get tourist to the event)
e Security/Emergency Services
e Entertainment/Speakers/Guest Artist Instructor

3. Strengthen Measures to Ensure that Organizations are Held Responsible for Spending County Tax Funds —
Statement of assurances will be added to the application.

4. Edit the Scoring Matrix — The scoring matrix will be updated to help the H-Tax Committee prepare stronger
recommendations for tourism projects.

ALLOCATION REQUIREMENTS
During FY13, Richland County awarded just over $315,300 in grants through the County Promotions process. The
amount available for FY14 grants is subject to change through County’s budget process.

June 12, 2009, Richland County Council amended the Hospitality Tax Ordinance to state:

For the amounts distributed under the County Promotions program, funds will be distributed with a goal of seventy-five

percent (75%) dedicated to organizations and projects that generate tourism in the unincorporated areas of Richland

County and in municipal areas where Hospitality Tax revenues are collected by the county. These shall include:

a. Organizations that are physically located in the areas where the county collects Hospitality Tax revenues, provided
the organization also sponsors projects or events within those areas;

b.  b. Organizations that are not physically located in the areas where the county collects Hospitality Tax Revenues;
however, the organization sponsors projects or events within those areas; and

¢. ¢ Regional marketing organizations whose primary mission is to bring tourists to the region, including the areas
where the county collects Hospitality Tax Revenues.

25% of County promotions funds will be allocated to organizations and projects in the incorporated areas of Richland
County.
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COUNTY PROMOTIONS GRANT PROCESS

To be considered for funding, an application must be received by the published funding deadline (February 22, 2013).
Once all applications for H-Tax County Promotions Grant funds are received by Richland County and eligibility is verified,
they will be forwarded to the Hospitality Tax Advisory Committee for review.

Eligible applicants will be required to deliver a four (4) to five (5) minute presentation on their program to the
Committee in March. The date will be announced as soon as possible.

The Committee will review and score each application based on the evaluation measures described below. Applications
wiil be ranked based on the scores and the Committee will determine funding recommendations. The Committee will
submit its funding recommendations to the county for review by County Council. County Council makes all funding
decisions; however, the Council relies heavily on the recommendations of the Committee. Funding of all projects is
entirely dependent upon H-Tax funds being received by Richland County.

COUNTY PROMOTIONS GRANT TIMELINE

Request for applications: January — February 22, 2013

Application due date: February 22, 2013, 5:00 PM

H-Tax Committee meeting & applicant presentations: End of March 2013, TBD

County budget process: April = June 2013

Grant award notifications: June 2013

Grant Period: July 1, 2013 - June 30, 2014 (if awarded)
Mid-Year Reports: Due by January 31, 2014 (if awarded)
Final Reports: Due by July 31, 2014 (if awarded)

There is only one deadline for H-Tax grants for FY14.

ORGANIZATION ELIGIBILITY REQUIREMENTS
* Applicant organizations must have been in existence for at least one (1) year prior to requesting funds and
provide their federal employer identification number as registered with the IRS.
e Applicants must provide proof of their non-profit status and fall into one of the following categories:

o Organizations exempt from federal income tax under Section 501(C)(3) of the Internal Revenue Code
and whose primary goal is to attract additional visitors through tourism promotion. The letter of
exemption from the Internal Revenue Service must accompany your proposal.

o Destination Marketing Organizations, which are recognized non-profit organizations charged with the
responsibility of marketing tourism for their specific municipalities, counties or regions, such as
Chambers of Commerce, Convention and Visitors Bureaus and Regional Tourism Commissions.

* Richland County will not award H-Tax funds to individuals, fraternal organizations, religious organizations, or
organizations that support and/or endorse political campaigns.

CRITERIA FOR PROJECT ELIGIBILITY
As required by the Hospitality Tax Ordinance, projects to be funded by Hospitality Tax funds must result in the attraction
of tourists to Richland County.

Per South Carolina Code of Laws SECTION 6-1-730, projects must fall under one of the following to qualify for H-Tax
funds:
(A) The revenue generated by the hospitality tax must be used exclusively for the following purposes:

(1) tourism-related buildings including, but not limited to, civic centers, coliseums, and aquariums;

(2) tourism-related cultural, recreational, or historic facilities;

(3) beach access and re-nourishment;

(4) highways, roads, streets, and bridges providing access to tourist destinations;

(5) advertisements and promotions related to tourism development; or

(6) water and sewer infrastructure to serve tourism-related demand.
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(B)(1) In a county in which at least nine hundred thousand dollars in accommodations taxes is collected annually
pursuant to Section 12-36-920, the revenues of the hospitality tax authorized in this article may be used for the
operation and maintenance of those items provided in (A)(1) through (6) including police, fire protection,
emergency medical services, and emergency-preparedness operations directly attendant to those facilities.

(2) In a county in which less than nine hundred thousand dollars in accommodations taxes is collected annually
pursuant to Section 12-36-920, an amount not to exceed fifty percent of the revenue in the preceding fiscal year
of the local accommodations tax authorized pursuant to this article may be used for the additional purposes
provided in item (1) of this subsection. (Richland County collects less than $900,000 in A-Tax.)

Priority will be given to projects that demonstrate a benefit to unincorporated Richland County or regional marketing
efforts that draw tourists to the area, especially those areas where Richland County collects Hospitality Tax
(Unincorporated Richland County, Town of Eastover and the Richland County portions of the Town of Irmo).

If you are not sure if your program or organization is located in incorporated or unincorporated Richland County, please
call the Grants Office for assistance at 803.576.2069.

Each application/proposed project will be reviewed individually to determine the potential impact it will have for
tourism in unincorporated Richland County.

FUNDING PRIORITIES/ELIGIBLE EXPENDITURES
Priority will be given to projects that:

* Promote dining at restaurants, cafeterias, and other eating and drinking establishments where Richland County
collects Hospitality Tax (Unincorporated Richland County, Town of Eastover and the Richland County portions of
the Town of Irmo);

* Generate overnight stay in unincorporated Richland County’s lodging facilities; and

* Promote and highlight unincorporated Richland County’s historic and cultural venues, recreational facilities and
events, and the uniqueness and flavor of the local community.

Funds will be distributed with a goal of seventy-five percent (75%) dedicated to organizations and projects that
generate tourism in the unincorporated areas of Richland County and in municipal areas where Hospitality Tax
revenues are collected by the county (Unincorporated Richland County, Town of Eastover and the Richland County
portions of the Town of Irmo). Richland County does not receive H-Tax revenue from incorporated areas.

County Promotions grant funds must be used for tourism related expenses in the following categories only:
* Advertising/Promotions/Marketing (including designing, printing, postage for items mailed to attract tourist).
At least 70% of marketing expenses must be paid to advertise outside of Richland County.
e Security/Emergency Services (Fire Marshalls, police, sheriff deputies, etc.)
e Entertainment/Speakers/Guest Artist Instructor - Entertainment expenses should be no more than 50% of the
total requested amount of the grant.

Some of the expenditures not eligible are: Rent or venue fees, items given to tourists once they are here (tee shirts,
cups, trophies...etc.), insurance or licenses, invoices outside the funding year, salaries (other than previously
mentioned), transportation or accommodations, food or beverages, decorations, staging or fencing.

All grant funds must be expended by the recipient organization. Re-granting or sub-granting of funds is not allowed.
Expenditures must be consistent with the application budget. Only goods and services that comply with the Hospitality
Tax Guidelines and State Law are permitted. Project or event vendors will not be paid directly by Richland County.

MEAL AND OVERNIGHT JUSTIFICATION

In this section of the application, Richland County wants the applicant to estimate the number of meals that will be
consumed in restaurants and overnight stays in the unincorporated areas of the County. Take the following items into
consideration when making your estimations and provide a justification explaining how you came up with this number.
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e How many people will attend your event?

» Of these, how many live in the incorporated areas of Richland County? These attendees will more likely eat at
home or in restaurants closer to where they live. Richland County does not collect H-Tax in the City of Columbia,
Forest Acres, Arcadia Lakes or Blythewood.

e How many of these people live in the unincorporated areas? Only a small portion of these may actually eat out.
Many will eat at home.

* How many tourists are attending your event? How many hotel rooms are booked for your event? These are the
people who will eat meals out.

e Estimate hotel room nights will be booked due to your event. Are these rooms located in the unincorporated
areas of the County? How will you track this number? # rooms x # nights = estimated room nights booked

BUDGET
The budget should reflect in financial terms the actual costs of achieving the objectives of the project(s) you propose in
your application. A budget form is provided for you as part of the application.

The project expenses section may or may not contain all of the listed “Budget Categories,” depending on the size and
type of project you propose. Under project income, list known and anticipated funding sources, including any that are
pending. Be sure to include the Richland County requests in this list. Also include the value of any in-kind contributions
and mark as in-kind.

Hospitality Tax Grant funds can account for up to 50% of the total cost of the program/event you are applying for.
Applicants must provide 50% of the total cost of the project as either in-kind or cash match.

Budget Narrative/Justification (H-Tax Grant Funds Only) - Please include a detailed description for each category
included in the budget. For example:
e Marketing/Advertising — $5,000 for 6 billboards located in Charleston, Greenville, Aiken, Myrtle Beach and Rock
Hill. $1,000 for TV ads on WIS. $2,500 radio ads on Clear Channel
* Security/Emergency Services: $100 fire marshal, $300 RC Sheriff's Deputies
e Entertainment: $9,000 for 3 bands

Budget tips:

* Budgets MUST be entered on the budget form provided and MUST include a justification for H-Tax expenditures.
This tells Richland County how you plan to spend grant funds.

* Grant funds should be used for tourism marketing first above any other expense. See the FUNDING
PRIORITIES/ELIGIBLE EXPENDITURES section above for more information.

® Be as detailed as possible in your budget justification. This information will be compared to your payment
requests. Items in your payment requests must appear in your application budget.

e Signage and banners used at your event, directional signage, programs, volunteer t-shirts, and other items
handed out at your event do not count as marketing expenses.

STATEMENT OF ASSURANCES
By signing and submitting the H-Tax County Promotions application, your organization is agreeing to the following
Statement of Assurances:

e Upon grant application acceptance and funding award, applicant agrees that financial records, support
documents, statistical records and all other records pertinent to Hospitality Tax funding shall be retained for a
period of three years.

e All procurement transactions, regardless of whether negotiated or advertised and without regard to dollar
value, shall be conducted in a matter so as to provide maximum open free competition.

* The funding recipient shall establish safeguards to prohibit employees from using their positions for a purpose
that has the appearance of being motivated by a desire for private gain for themselves and others.

e All expenditures must have adequate documentation.
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* All accounting records and supporting documentation shall be available for inspection by Richland County upon
request.

e No person, on the basis of race, color, or national origin, should be excluded from participation in, be denied the
benefit of or be otherwise subjected to discrimination under the program or activity funding in whole or in part
by Hospitality Tax funds.

e Employment made by or resulting from Hospitality Tax funding shall not discriminate against any employee or
applicant on the basis of handicap, age, race, color, religion, sex, or national origin.

* None of the funds, materials, property, or services provided directly or indirectly under Hospitality Tax funding
shall be used for any partisan political activity, or to further the election or defeat of any candidate for public
office.

® The applicant hereby certifies that the information submitted as part of this application is accurate and reliable.

e Any change and/or variation must be reported immediately, otherwise, funding may be withheld.

APPLICATION EVALUATION

The Committee will use the following evaluation criteria to evaluate applications and proposed projects. The individual
factors are important in project evaluation, as they are an indication of the degree to which the proposed project will
contribute to the tourism in Richland County. Please ensure that you review these factors and include the elements in
your application. These factors, with their corresponding point values, are:

Project Design and Benefit to Community: 55 points maximum

Benefit to Tourism (20) - Does the project promote tourism in the areas of the County in which Richland County H-Taxes
are collected? Will it promote a positive image for the County? Will it attract visitors, build new audiences and
encourage tourism expansion in the areas of the County in which Richland County H-Taxes are collected? Will it increase
awareness of the County’s amenities, history, facilities, and natural environment in the areas of the County in which
Richland County H-Taxes are collected?

Reliable Tracking Mechanism and Marketing Plan (15) — How will visitors and tourists would be tracked? (surveys,
wristbands, ticketing, and etc.) Are these methods viable? Does the marketing plan describe how the organization will
reach tourists? Are at least 70% of the ads or other marketing expenses targeted outside the Columbia/Richland County
area?

Is the expected number of tourists in line with the organization’s marketing plan?

Benefit to Community (10) - How will this project benefit the citizens of Richland County? Will the project benefit
unincorporated Richland County? Who will attend the event? How many visitors will the event serve? A visitor is
defined by someone who travels at least 50 miles to attend the event.

Community Support and Partnerships (10) - Does the project have broad-based community appeal or support? What is
the evidence of need for this project in the County? What kind and degree of partnership does the project exhibit? Does
it exhibit volunteer involvement or inter-jurisdictional, corporate, business, and/or civic support?

Economic Impact and Accountability 45 points maximum
Budget (5) — Are all expenses that are to be paid with H-Tax funds eligible expenses? Did the budget and justification
provide enough detail to show how funds will be spent? Does the applicant provide 50% in cash or in-kind match?

Expected H-Tax Revenue Generated (15) - What are the projected direct and indirect dollar expenditures by
visitors/tourists? What is the estimated number of meals consumed? Are any overnight stays anticipated? Will this
program drive business to those businesses that pay collect and remit Richland County H-Tax in the unincorporated
areas of the County as well as Eastover and Richland portions of Irmo?

Reasonable Cost/Benefit Ratio (15) - Does the benefit of the project (i.e. number of tourists estimated; expected
revenue generated) exceed the cost of the project? Is this project “worth” its cost?
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Management_Capability (10) - Does the applicant organization demonstrate an ability to successfully complete the
project through effective business practices in the areas of finance, administration, marketing, and production? If this
organization has received County Hospitality Tax funding previously, was the project successful?

APPLICATION PACKAGE
In order to be considered for funding, applicants must submit a complete application package for the H-Tax County
Promotions grant program. Incomplete applications will not be considered. Complete applications include:

¢ Completed and signed application form (http://www.rcgov.us/Business/Hospitality.asp). Answer all questions

and complete each section. N/A and See Attached are not valid responses.
¢ If your organization does not have an Executive Director, please note this in the signature area.
* Required Attachments:
o Letter from IRS confirming nonprofit status and proof of registration with the SC Secretary of State’s

Office
List of the organization’s current Board Members/Directors
Organization’s most recent audited financial statement or 990 Tax form
Additional one (1) page project description (OPTIONAL)
Additional one (1) page budget justification (OPTIONAL)

O O O O

Attachments MUST be submitted along with the proposal. Incomplete applications will not be evaluated. County
Council approved a motion in May 2011 that stated that late and incomplete applications will not be sent to the grant
committees for review.

Applicants must provide six (6) copies of the complete application package plus one (1) original (7 packages total).
Please submit only the required elements secured with a binder clip. Folders, report covers and binders will be

discarded.

Applications are due by 5:00 p.m. on February 22, 2013. Emailed or faxed applications will not be accepted. Due dates
are not post mark dates. Applications must be received by 5:00 pm or they will not be considered for funding.

Mail Application to: Hand Deliver Application to:

Richland County Administrator’s Office Richland County Administrator’s Office
Attn: Sara Salley Attn: Sara Salley

PO Box 192 2020 Hampton Street, Suite 4069
Columbia, SC 29202 Columbia, SC 29204

AWARD NOTIFICATION
The Grants Manager will notify all applicant organizations of the funding outcome in writing in June 2012, Awards will
be available for reimbursement beginning July 1, 2013. Final reports for the previous fiscal year, if applicable, must be

received before payments are released.

REPORTING AND GRANT ACKNOWLEDGEMENT REQUIREMENTS

At the completion of the grant funded project, Richland County requires grantees to complete a mid-year and/or final
report for H-Tax County Promotions funds.

Grantees must acknowledge the receipt of H-Tax County Promotions funding by including the Richland County
Government logo, or by listing “Richland County Government” on all program/project advertising, marketing and
promotional materials. Examples of this must be included in your final report.

FREEDOM OF INFORMATION ACT NOTICE
Please be advised that all materials submitted for H-Tax County Promotions grant funding are subject to disclosure

based on the Freedom of Information Act (FOIA).

CONTACT
Sara Salley, Grants Manager, PO Box 192, Columbia, SC 29202, 803.576.2069, Salleys@rcgov.us
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Richland County Council Request of Action

Subject
Report of the Decker Ad Hoc Committee:

a. Decker Demolition Contract Award [PAGES 310-314]
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Richland County Council Request of Action

Subject: Decker Demolition Phase Contract Award Request

A. Purpose
County Council is requested to approve the award of the Decker Center Selective Demolition
contract to NEO Corporation.

B. Background / Discussion
The project architect, after developing the demolition phase scope, advertised for interested
contractors to submit specific information and qualifications relating to their ability and
approach for efficiently accomplishing the scope of work. The purpose was to prequalify
companies that demonstrated the necessary expertise to complete the selective demolition scope
for the facility interior.

From these responders the architect qualified three companies that demonstrated the ability and
experience to perform the work. From that point the three prequalified contractors were invited
to a prebid meeting, on site, at the facility. During this meeting all company representatives
were allowed to review any and all areas of the facility. These companies were also allowed to
make return trips for clarification in order to generate their bid. Any and all questions that were
asked were submitted in writing and responses were returned to all participants to ensure
everyone was working with the same information.

The bid required all normal information and associated cost to complete the scope of work from
each company, as stipulated by our procurement ordnances.

Listed below are the prequalified contractors and the associated total bid received in
Procurement on 6/20/13:

Company Location Total Bid

Carolina Interior Demolition | Columbia SC $246,455

Clear Site Industrial Charlotte NC $164,868

NEO Corporation Canton NC / Regional in $239,800
Columbia

The architect, The Boudreaux Group, has recommended that the bid be awarded to NEO
Corporation based on several factors that determines that NEO is the most responsive and
responsible vendor whose bid complies materially with the specifications publicized as
stipulated by our Procurement ordinances (2-608-¢). Please refer to Appendix 1 “Architects
Letter of Contractor Recommendation,” and Appendix 2 “Architects Letter of Explanation.”

These documents demonstrate the recommended contractors’ information includes the
submission of all required documentation, inclusion of local and Minority and Women-owned
Business Enterprise (MWBE) companies. NEO also included additional MWBE companies that
are not local, where neither of the other responders included any local or MWBE participation.
Clear Site did not include the MWBE report at all.
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Although it is the architect’s responsibility to make the recommendation of award based on
complete bid information, as they have done on this item, it is also important to note that the
recommended company has recently performed extremely well in another key demolition
project for Richland County, although this information was not used in the recommendation.

The total request is for the bid amount of $239,800 and 15% contingency of $35,970 that staff is
requesting based on the possibility of unknown factors that will need to be addressed in a safe
and timely manner. With the contingency this creates a total financial impact of $275,770. As
normal, contingency is not included in a base contract and there are many steps for approving
any changes in scope, cost or time. This review of any requested change includes not only
County staff, but the architect and construction manager’s review with their documented
recommendation. These funds also allow staff to effectively address any life safety issues that
occur in such projects.

. Legislative / Chronological History

This is a staff-initiated request as part of the Decker Center Project and there is no chronological
history regarding this phase of work although Council approved the funding for the project
during the meeting of 4/3/12.

. Financial Impact

The bid amount of $239,800 and 15% contingency of $35,970 create a total financial impact of
$275,770. The funds for this project are budgeted in the construction portion of the Decker
Project budget, JL 11650000.532200

. Alternatives

1. Approve the request to approve contract award to the recommended contractor, NEO
Corporation.

2. Do not approve the request for the recommended contractor and direct staff to award the
contract to one of the other bidders.

3. Do not approve alternative 1 or 2 and direct staff to rebid the demolition phase of the Decker
Project.

. Recommendation

It is recommended that Council approve Alternative 1 to allow the Procurement Director to
enter into a contract with NEO Corporation

Recommended by: John Hixon Department: Support Services Date: 7/2/13
. Reviews
Finance
Reviewed by: Daniel Driggers Date: 7/10/13
v" Recommend Council approval 0 Recommend Council denial

Comments regarding recommendation: Recommendation is based on Director’s review
and funding available within project budget.

Procurement
Reviewed by: Rodolfo Callwood Date: 7/10/13
M Recommend Council approval 0 Recommend Council denial
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Comments regarding recommendation: Recommend approval of alternative # 1.

Legal
Reviewed by: Elizabeth McLean Date: 7/11/13
U Recommend Council approval U Recommend Council denial

Comments regarding recommendation: Policy decision left to Council’s discretion.

Administration
Reviewed by: Tony McDonald Date: 7/12/13
v" Recommend Council approval 0 Recommend Council denial

Comments regarding recommendation: Recommend approval of the contract award to
NEO Corporation. As indicated above, funding for the contract is available in the
Decker Center project budget.
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APPENDIX 1

The Boudreaux Group

June 28,2013

RE: Richland County Decker Center Selective Demolition
Contractor Recommendation
Owner Project No. RC-027-Q-1213
Architect Project No. R-738-11

Dear Mr. Caldwell:

After review of the bid packages received for the Richland County Decker Center
Selective Demolition project, including verbal communication on June 27th
confirming the low responsive responsible bidders' understanding of project
scope, confirming anticipated MWBE participation, confirming anticipated local
business participation and checking references provided, it is our recommendation
to award the project to Neo Corporation.

Attached to this document is the bid tabulation and sign-in sheet from the said

bid. Should you need any additional information please let us know.

Sincerely,

Christopher Beard, AIA

cbeard@boudreauxgroup.com
Project Manager

cc: file.510
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APPENDIX 2

The Boudreaux Group

June 28,2013

RE: Richland County Decker Center Selective Demolition
Contractor Recommendation

Owner Project No. RC-027-Q-1213

Arcbitect Project No. R-738-11

Dear Mr. Caldwell:

After review of the bid packages submitted by Carolina Interior Demolition,
Clear Site Industrial and Neo Corporation, we have compiled the following
assessment of each bid package that serves as the basis of our decision to
recommend Neo Corporation as the apparent low responsive responsible bidder.

Carolina Interior Demolition:
e All documents were submitted with their bid and the bid was on the
proper bid form.

e The MWBE form was included but did not list any anticipated
contractors.

Clear Site Industrial:
e The contractor did not include the MWBE Report or the Local Business
Participation Report.

Neo Corporation:
e All documents were submitted with their bid and the bid was on the
proper bid form.

e The contractor listed Pascon and Gregory Electric as local business.

e The contractor listed Taylor Trucking as a MWBE company. Taylor
Trucking is also a local business.

e Though further investigation, the contractor intends to use ALPHA
Labor Contractors and Keys Construction Company which are MWBE
companies but are not local.

Sincerely,

Christopher Beard, AIA
cbeard@boudreauxgroup.com
Project Manager

cc: file.S1 0
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Richland County Council Request of Action

Subject

a. Move for unanimous consent on a motion supporting a Resolution honoring EAA Chapter 242 housed at
Hamilton-Owens Airport for their completion of 10,000 flights in the Young Eagles program. This program provides
flight experiences for young people to introduce them to flying. [PEARCE, ROSE and RUSH]

b. Develop a plan to eliminate the septic and storm drainage problems in the suburbs and complete and tie into the
city sewer and storm water systems [JACKSON]

c. I move to have staff evaluate the special exception conditions for special congregate facilities, found in section
26-152 (d) (26) of the Land Development Code, to ensure that these conditions minimize potential land use conflicts
and also to ensure that there are adequate services for the cliental within the vicinity of the facility. The evaluation
should at minimum address: (1) Maximum occupancy; (2) Distance from residential districts, schools, and parks;
and (3) Provisions for a management and security plan. Location considerations, including proximity to: (a)
Professional services, such as doctor's offices and legal services; (b) Grocery stores; (c) Job development centers;
and (d) Providers of services often utilized by the cliental, (i.e., medical clinics, food banks, public transportation). I
also move to place a moratorium on any special exception requests to establish a special congregate facility until the
evaluation is complete [MALINOWSKI]

Page 315 of 316



Richland County Council Request of Action

Subject
Must Pertain to Items Not on the Agenda
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