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Richland County Council

Regular Session
February 18, 2020 - 6:00 PM

Council Chambers
2020 Hampton Street, Columbia, SC 29201

The Honorable Paul Livingston, 
Chair Richland County Council

The Honorable Joyce Dickerson

The Honorable Joyce Dickerson

The Honorable Paul Livingston

The Honorable Paul Livingston

Larry Smith,
County Attorney

The Honorable Paul Livingston

The Honorable Paul Livingston

1. CALL TO ORDER

a. ROLL CALL

2. INVOCATION

3. PLEDGE OF ALLEGIANCE

4. APPROVAL OF MINUTES

a. Special Called Meeting: February 11, 2020 [PAGES 8-14]

5. ADOPTION OF AGENDA

6. REPORT OF THE ATTORNEY FOR EXECUTIVE 
SESSION ITEMS

a. Richland County vs. SC Dept. of Revenue Update

b. Labor Licensing Regulation (LLR) Request

7. CITIZEN'S INPUT

a. For Items on the Agenda Not Requiring a Public Hearing

8. CITIZENS' INPUT

a. Must Pertain to Richland County Matters Not on the Agenda 
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(Items for which a public hearing is required or a public 
hearing has been scheduled cannot be addressed at time.)

Leonardo Brown,
County Administrator

Kimberly Williams-Roberts,
Clerk to Council

The Honorable Paul Livingston

The Honorable Paul Livingston

9. REPORT OF THE COUNTY ADMINISTRATOR

a. Fairfield County's Proposed Wastewater Treatment 
Facility

10. REPORT OF THE CLERK OF COUNCIL

11. REPORT OF THE CHAIR

a. Recognition of Clerk to Council: Completion of Clerk to 
Council Certification Program

12. APPROVAL OF CONSENT ITEMS

a. 19-042MA
Lenny Williams
OI to RS-MD (.4 Acres)
1221 Inland Drive
TMS # R06015-01-15 [THIRD READING] [PAGES 
15-16]

b. 19-043MA
Odell Flemming
RU to LI (2 Acres)
13081 Garners Ferry Road
TMS # R39400-02-02 [THIRD READING] [PAGES 
17-18]

13. THIRD READING ITEMS

a. Authorizing the expansion of the boundaries of the I-77 
Corridor Regional Industrial Park jointly developed with 
Fairfield County to include certain property located in 
Richland County; the execution and delivery of a public 
infrastructure credit agreement to provide for public 
infrastructure credits to Huger Hospitality, LLC
(formerly known under a code name as Project Kline); 
and other related matters [PAGES 19-42]

14. SECOND READING ITEMS

a. Authorizing the expansion of the boundaries of the I-77 
Corridor Regional Industrial Park jointly developed with 
Fairfield County to include certain property located in 
Richland County; the execution and delivery of an 
infrastructure credit agreement to provide for 
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infrastructure credits to Project Marion; and other related 
matters [PAGES 43-64]

The Honorable Paul Livingston

15. REPORT OF ECONOMIC DEVELOPMENT 
COMMITTEE

a. Authorizing the expansion of the boundaries of the I-77 
Corridor Regional Industrial Park jointly developed with 
Fairfield County to include certain property located in 
Richland County; the execution and delivery of a Public 
Infrastructure Credit Agreement to provide for public 
infrastructure credits to a company identified for the time 
being as Project Huger; and other related matters [FIRST 
READING] [PAGES 65-87]

b. Authorizing the expansion of the boundaries of the I-77 
Corridor Regional Industrial Park jointly developed with 
Fairfield County to include certain property located in 
Richland County; the execution and delivery of a Public 
Infrastructure Credit Agreement to provide for public 
infrastructure credits to a company identified for the time 
beign as Project Novel; and other related matters [FIRST 
READING] [PAGES 88-111]

16. REPORT OF RULES & APPOINTMENTS 
COMMITTEE

a. NOTIFICATION OF APPOINTMENTS

1. Community Relations Council - Two (2) Vacancies

a. Kira Person [PAGES 112-113]

b. Georgia Coleman [PAGES 114-115]

c. Joseph Bernard [PAGES 116-117]

d. Lauren Taylor Wilkie [PAGES 118-125]

17. OTHER ITEMS

a. Subdivision Abandoned Paved Road Relief Program
[ACTION] [PAGES 126-141]

b. Midlands Business Leadership Group - Gateway 
Beautification – Airport Boulevard [ACTION] [PAGES 
142-156]

18. EXECUTIVE SESSION 
Larry Smith,

County Attorney
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19. MOTION PERIOD

a. Request for matching grants funds for Senior Resources The Honorable Paul Livingston

20. ADJOURNMENT
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Special Accommodations and Interpreter Services Citizens may be present during any of the County’s 
meetings. If requested, the agenda and backup materials will be made available in alternative formats to 
persons with a disability, as required by Section 202 of the Americans with Disabilities Act of 1990 (42 
U.S.C. Sec. 12132), as amended and the federal rules and regulations adopted in implementation thereof. 
Any person who requires a disability-related modification or accommodation, including auxiliary aids or 
services, in order to participate in the public meeting may request such modification, accommodation, 
aid or service by contacting the Clerk of Council’s office either in person at 2020 Hampton Street, 
Columbia, SC, by telephone at (803) 576-2061, or TDD at 803-576-2045 no later than 24 hours prior to 
the scheduled meeting.
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Richland County Council 

SPECIAL CALLED MEETING 
February 11, 2020 
Council Chambers 

2020 Hampton Street, Columbia, SC 29204 

 

 

 

 

 

 

COUNCIL MEMBERS PRESENT: Paul Livingston, Chair; Dalhi Myers, Joyce Dickerson, Calvin “Chip” Jackson, Bill 

Malinowski, Jim Manning, Yvonne McBride, Chakisse Newton and Allison Terracio 

OTHERS PRESENT: Michelle Onley, Kim Williams-Roberts, John Thompson, Ashiya Myers, Ashley Powell, Angela 

Weathersby, Brad Farrar, James Hayes, Stacey Hamm, Judy Carter, Jeff Ruble, Tariq Hussain, Beverly Harris, 

Clayton Voignier, Leonardo Brown, Larry Smith, Sandra Haynes, Ronaldo Myers, Brittney Hoyle-Terry, Michael 

Niermeier, Michael Maloney, David Bertolini, Dante Roberts, Dale Welch, Christine Keefer, Jennifer Wladischkin, 

Michael Byrd and Erica Wade 

1.  CALL TO ORDER – Mr. Livingston called the meeting to order at approximately 6:00 PM.  

   

2. INVOCATION – The Invocation was led by the Honorable Calvin Jackson  

   

3. PLEDGE OF ALLEGIANCE – The Pledge of Allegiance was led by the Honorable Calvin Jackson  

   

4. PRESENTATION: Introduction of Irmo Town Council – Mayor Barry Walker and Mayor Pro-Tem Kathy 
Condom expressed their desire to collaborate with Richland County Council on future endeavors. 

 

   

5. APPROVAL OF THE MINUTES 
 

a. Special Called Meeting: December 17, 2019 – Ms. Dickerson moved, seconded by Ms. McBride, to 
approve the minutes as submitted. 
 
Mr. Malinowski inquired about the status of the motion regarding the change to the Horizon 
meeting schedule. 
 
Ms. Roberts responded, after consultation with the Chair, it was suggested to place the motion on 
the Rules and Appointments agenda. 
 
In Favor: Walker, McBride, Jackson, Myers, Kennedy, Terracio, Dickerson, Livingston and Newton 
 
Opposed: Malinowski 
 
The vote was in favor. 

 
b. Zoning Public Hearing: December 17, 2019 – Ms. Dickerson moved, seconded by Ms. Terracio, to 

approve the minutes as submitted. 
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Special Called Meeting 
February 11, 2020 
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In Favor: Walker, Malinowski, McBride, Jackson, Myers, Kennedy, Terracio, Dickerson, Livingston and 
Newton 
 
The vote in favor was unanimous. 
 

c. Special Called Meeting: January 7, 2020 – Ms. Dickerson moved, seconded by Ms. Terracio, to 
approve the minutes as submitted. 
 
In Favor: Walker, Malinowski, McBride, Jackson, Myers, Kennedy, Terracio, Dickerson, Livingston and 
Newton 
 
Present but Not Voting: Manning 
 
The vote in favor was unanimous. 

   

6. ADOPTION OF THE AGENDA – Ms. Newton requested the Report of the Rules & Appointments Committee be 
removed from the agenda. There are additional interviews for the Community Relations Council that need to 
be held prior to this item going forward. 
 
Mr. Smith requested to remove Item #7(b): “Project Grayfield Update” and add “Richland County vs. 
Centurylink” to the agenda under the Report of the Attorney for Executive Session. 
 
Ms. Dickerson moved, seconded by Ms. Myers, to adopt the agenda as amended. 
 
In Favor: Walker, Malinowski, McBride, Jackson, Myers, Kennedy, Terracio, Dickerson and Livingston 
 
Opposed: Manning 
 
Present but Not Voting: Newton 
 
The vote was in favor. 

 

   

7. REPORT OF THE ATTORNEY FOR EXECUTIVE SESSION ITEMS 
 

a. Richland County vs. SC Dept. of Revenue Update 
 

b. Richland County vs. Centurylink Update 

 

   

8. CITIZENS’ INPUT 
 

a. For Items on the Agenda Not Requiring a Public Hearing – No one signed up to speak. 

 

   

9. CITIZENS’ INPUT 
 

a. Must Pertain to Richland County Matters Not on the Agenda (Items for which a pubic hearing is 
required or a public hearing has been scheduled cannot be addressed at this time.) – Ms. Lynn 
Robertson, Mr. Barry Coats, Ms. Dianne Moore and Mr. Edward Blessing spoke in opposition of 
Fairfield County’s proposed wastewater treatment facility. 
 
POINT OF PERSONAL PRIVILEGE – Ms. Dickerson stated the County is working on obtaining 
information on the proposed wastewater treatment facility. 
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10. REPORT OF THE COUNTY ADMINISTRATOR 
 

a. RCSD High Intensity Drug Trafficking Area Initiative (HIDTA) Attorney Pay Increase – Provided as 
information. 
 

b. Framework/Criteria to Review Requests – Mr. Brown stated at the Council Retreat we discussed 
putting something in place to help us communicate consistently the direction of how we handle 
things from the County’s perspective. He gave a brief overview on how he plans to accept 
information, to assist Council and the stakeholders to understand how that information is shared to 
help us make consistent decisions. When people bring information to the Administrator, and ask for 
various resources, the key questions are “Do they fall in line with the mission statement to provide 
essential services?” “Do they improve efficiency?” “Do they improve effectiveness?” The 
surrounding questions that speak to that are: “Have all key stakeholders been impacted by this 
decision been included and informed throughout this process?”, “Has the matter been voted on by 
Council?” and “Has the proposed decision been financially accounted for in the budget approved by 
Council or the Capital Improvement Program?” 
 
Ms. Dickerson requested clarification on how the “framework” would affect Council 
motions/requests. 
 
Mr. Manning suggested Mr. Brown not using the phrase “all stakeholders”. 
 
Mr. Jackson stated, for example, Council received a proposal from the Sheriff’s Department in 
reference to some funded positions and grants that had a timeline attached to it. He inquired if that 
is something that could conceivably go through the Administrator’s Office, as opposed to Council, to 
have their questions answered. 
 
Mr. Brown stated it would not prohibit that from coming to Council. He is simply trying to be 
prepared to answer those questions. 

 

   

11. REPORT OF THE CLERK OF COUNCIL 
 

a. Upper Township Magistrate Office Ribbon Cutting Ceremony – Ms. Roberts reminded Council of the 
Upper Township Magistrate Office’s Ribbon Cutting Ceremony on February 12th at 11:00 AM. 

 

   

12. REPORT OF THE CHAIR 
 

a. Council Retreat Update – Mr. Livingston thanked the Councilmembers and staff for a productive 
Council Retreat. Mr. Brown will bring back additional follow-up/wrap up at a later date. 

 

   

13. OPEN/CLOSE PUBLIC HEARINGS 
 

a. Authorizing the expansion of the boundaries of the I-77 Corridor Regional Industrial Park jointly 
developed with Fairfield County to include certain property located in Richland County; the 
execution and delivery of a public infrastructure credit agreement to provide for public 
infrastructure credits to Huger Hospitality, LLC (formerly known under a code name as Project Kline); 
and other related matters – No one signed up to speak. 
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14. APPROVAL OF CONSENT ITEMS 
 

a. 19-042MA, Lenny Williams, OI to RS-MD (.4 Acres), 1221 Inland Drive, TMS # R06015-01-15 [SECOND 
READING] 
 

b. 19-043MA, Odell Flemming, RU to LI (2 Acres), 13081 Garners Ferry Road, TMS # R39400-02-02 
[SECOND READING] 
 
Ms. Dickerson moved, seconded by Ms. Myers, to approve the consent items. 
 
In Favor: Walker, Malinowski, McBride, Jackson, Myers, Kennedy, Terracio, Dickerson, Livingston and 
Newton 
 
Present but Not Voting: Manning 
 
The vote in favor was unanimous. 

 

   

15. THIRD READING ITEM 
 

a. Authorizing the expansion of the boundaries of the I-77 Corridor Regional Industrial Park jointly 
developed with Fairfield County to include certain property located in Richland County; the 
execution and delivery of a public infrastructure credit agreement to provide for public 
infrastructure credits to Huger Hospitality, LLC (formerly known under a code name as Project Kline); 
and other related matters – Mr. Jackson moved, seconded by Mr. Walker, to defer this item. 
 
In Favor: Walker, Malinowski, Jackson, Myers, Kennedy, Terracio, Dickerson, Livingston and Newton 
 
Abstain: McBride 
 
Present but Not Voting: Manning 
 
The vote in favor was unanimous with Ms. McBride abstaining from the vote. 

 

   

16. REPORT OF ECONOMIC DEVELOPMENT COMMITTEE 
 

a. Authorizing the expansion of the boundaries of the I-77 Corridor Regional Industrial Park jointly 
developed with Fairfield County to include certain property located in Richland County; the 
execution and delivery of an infrastructure credit agreement to provide for infrastructure credits to 
Project Marion; and other related matters – Mr. Jackson moved, seconded by Ms. Dickerson, to 
approve this item. 
 
In Favor: Walker, Jackson, Kennedy, Terracio, Dickerson, Livingston and McBride 
 
Opposed: Malinowski and Newton 
 
Abstain: Myers 
 
The vote was in favor. 
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17. REPORT OF RULES & APPOINTMENTS COMMITTEE 
 

a. NOTIFICATION OF APPOINTMENTS 
 
I. Community Relations Council – Two (2) Vacancies – This item was withdrawn during the 

Adoption of the Agenda. 

 

   

18. OTHER ITEMS 
 

a. A Resolution to appoint and commission Kiawanna Tucker as Code Enforcement Officer for the 
proper security, general welfare, and convenience of Richland County – Mr. Manning moved, 
seconded by Ms. Myers, to approve this item. 
 
In Favor: Walker, Malinowski, McBride, Jackson, Myers, Kennedy, Manning, Terracio, Dickerson, 
Livingston and Newton 
 
The vote in favor was unanimous. 
 

b. A Resolution to appoint and commission Fabian Josue Rodriguez-Pujols as a Code Enforcement 
Officer for the proper security, general welfare, and convenience of Richland County – Mr. Manning 
moved, seconded by Ms. Myers, to approve this item. 
 
In Favor: Walker, Malinowski, McBride, Jackson, Myers, Kennedy, Manning, Terracio, Dickerson, 
Livingston and Newton 
 
The vote in favor was unanimous. 
 

c. A Resolution to appoint and commission Jamal Rashawn Clavon as a Code Enforcement Officer for 

the proper security, general welfare, and convenience of Richland County – Mr. Manning moved, 

seconded by Ms. Myers, to approve this item. 

 
In Favor: Walker, Malinowski, McBride, Jackson, Myers, Kennedy, Manning, Terracio, Dickerson, 
Livingston and Newton 
 
The vote in favor was unanimous. 
 

d. Change Order – Millbrook Rd. – CDBG-DR – Ms. Myers moved, seconded by Mr. Jackson, to approve 
this item. 
 
Mr. Voignier stated the change order is relation to the Single Family Homeownership Revitalization – 
Disaster Recovery Program. The change order is to allow for the addition of gutters to divert water 
away from the existing structure. 
 
Mr. Malinowski inquired if this job was bid. 
 
Mr. Voignier stated they use fixed price bidding for Disaster Recovery projects. The bid is based on 
the scope of work the inspectors create. Then, they have a list of contractors that accept the work. 
 
Mr. Malinowski stated, for clarification, the contractor did not come up with appraisal for the work, 
but someone else. 
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Mr. Voignier responded in the affirmative. 
 
Mr. Malinowski inquired if improvements to the structures are allowed to be made in these 
particular projects. 
 
Mr. Voignier stated they are not. 
 
Mr. Malinowski stated then he does not understand how gutters can be added if they were not 
there previously. 
 
Mr. Voignier stated the gutters are to stabilize the home to prevent future flooding. He stated the 
inspectors did not take into account the pitch of the roof to support the gutters. There is some 
additional work that needs to be done to block out the roofing so that it can support the gutters at 
the correct angle to divert water away. 
 
In Favor: Walker, Malinowski, McBride, Jackson, Myers, Kennedy, Terracio, Dickerson, Livingston and 
Newton 
 
Present but Not Voting: Manning 
 
Ms. Myers moved, seconded by Mr. Jackson, to reconsider this item. 
 
Opposed: Walker, Malinowski, McBride, Jackson, Myers, Kennedy, Terracio, Dickerson, Livingston 
and Newton 
 
Present but Not Voting: Manning 
 
The motion for reconsideration failed. 

   

19. EXECUTIVE SESSION – Mr. Malinowski moved, seconded by Mr. Walker, to go into Executive Session. 
 
In Favor: Walker, Malinowski, McBride, Myers, Kennedy, Terracio, Dickerson and Livingston 
 
Opposed: Jackson and Newton 
 
The vote was in favor. 
 
Council went into Executive Session at approximately 6:52 PM and came out at approximately 7:36 PM 
 
Mr. Manning moved, seconded by Mr. Jackson, to come out of Executive Session. 
 
In Favor: Walker, Malinowski, McBride, Jackson, Myers, Manning, Terracio, Dickerson, Livingston and Newton 
 
Present but Not Voting: Kennedy 
 
The vote in favor was unanimous. 
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20. MOTION PERIOD –  
 

a. I move that Richland County staff reevaluate the sewer project methodology to potentially allow for 
usage based rather than flat rate fees. [MYERS] – This item was referred to the Sewer Ad Hoc 
Committee. 
 

b. I move that Richland County utilities install one plastic conduit, usable for 5G fiber, while the roads 
are being opened for the sewer project and that Richland County sell long term fiber leases to 
telecom companies using that plastic tube to help defray the costs of the sewer network. [MYERS] – 
This item was referred to the D&S Committee. 
 

c. I move to direct the County Administrator to work with staff to develop a modified sewer plan that: 
 
• Corrects the disparity in sewer rates for the new Richland County sewer customers 
transferred from City of Columbia sewer service in January 2020; and 
 
• Assesses and updates the County’s long-term sewer strategy to ensure the sustained health 
of the system while also preserving fair, consistent rates for all sewer users.  
 
This plan should be comprehensive in nature and include a timeline, benchmarks, and a 
methodology for tracking its success. It should also identify the parties responsible for completing 
proposed work as well as a robust constituent communication strategy. The plan should move to 
Council for review and action as soon as possible and no later than Council’s March 17th meeting (or 
not more than four (4) weeks from the date of Council’s February 18th meeting). [NEWTON] – Mr. 
Manning moved, seconded by Mr. Jackson, for unanimous consent for this to bypass the committee 
process and go directly to the County Administrator.  
 
Ms. Dickerson inquired if this item is time sensitive. 
 
Mr. Malinowski stated there is a lot of information included in the motion, and he is not sure he 
understands the intent of the motion; therefore, to bypass the committee where we can get the 
questions answered, does not seem productive. 
 
In Favor: McBride, Myers, Kennedy, Manning, Livingston and Newton 
 
Opposed: Malinowski, Jackson and Dickerson 
 
The motion for unanimous consent failed. 
 
This item was referred to the Sewer Ad Hoc Committee. 
 

d. The CMRTA (COMET) board has two vacancies. I move that Richland County Council appoints one 
Councilmember to the board and advertises the remaining vacancy. [NEWTON, LIVINGSTON and 
DICKERSON] – This item was referred to the Rules & Appointments Committee. 

 

   

21. ADJOURNMENT – The meeting adjourned at approximately 7:48 PM  
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Subject:

19-042MA
Lenny Williams
OI to RS-MD (.4 Acres)
1221 Inland Drive
TMS # R06015-01-15

Notes:

First Reading: December 17, 2019
Second Reading: February 11, 2020
Third Reading:
Public Hearing: December 17, 2019

Richland County Council Request for Action
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19-042 - 1221 Inland Drive

STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY

ORDINANCE NO. ___-20HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE 
REAL PROPERTY DESCRIBED AS TMS # R06015-01-16 FROM OFFICE AND 
INSTITUTIONAL DISTRICT (OI) TO RESIDENTIAL SINGLE-FAMILY MEDIUM 
DENSITY DISTRICT (RS-MD); AND PROVIDING FOR SEVERABILITY AND AN 
EFFECTIVE DATE.  

Pursuant to the authority granted by the Constitution of the State of South Carolina and the 
General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY 
COUNCIL:

Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 
real property described as TMS # R06015-01-16 from Office and Institutional District (OI) to 
Residential Single-Family Medium Density District (RS-MD).

Section II.  Severability. If any section, subsection, or clause of this Ordinance shall be deemed to 
be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, and 
clauses shall not be affected thereby.

Section III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed.

Section IV.  Effective Date. This ordinance shall be effective from and after __________, 2020.

RICHLAND COUNTY COUNCIL

By:  ________________________________
        Paul Livingston, Chair

Attest this ________ day of

_____________________, 2020.

_____________________________________
Michelle M. Onley
Deputy Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

_____________________________________
Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.

Public Hearing: December 17, 2019
First Reading: December 17, 2019
Second Reading: February 4, 2020
Third Reading: February 18, 2020
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Subject:

19-043MA
Odell Flemming
RU to LI (2 Acres)
13081 Garners Ferry Road
TMS # R39400-02-02

Notes:

First Reading: December 17, 2019
Second Reading: February 11, 2020
Third Reading:
Public Hearing: December 17, 2019

Richland County Council Request for Action
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19-043 MA - 13081 Garners Ferry Road

STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY

ORDINANCE NO. ___-19HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE 
REAL PROPERTY DESCRIBED AS TMS # R39400-02-02 FROM RURAL DISTRICT (RU) 
TO LIGHT INDUSTRIAL DISTRICT (LI); AND PROVIDING FOR SEVERABILITY AND 
AN EFFECTIVE DATE.  

Pursuant to the authority granted by the Constitution of the State of South Carolina and the 
General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY 
COUNCIL:

Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 
real property described as TMS # R39400-02-02 from Rural District (RU) to Light Industrial 
District (LI).

Section II.  Severability. If any section, subsection, or clause of this Ordinance shall be deemed to 
be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, and 
clauses shall not be affected thereby.

Section III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed.

Section IV.  Effective Date. This ordinance shall be effective from and after __________, 2019.

RICHLAND COUNTY COUNCIL

By:  ________________________________
        Paul Livingston, Chair

Attest this ________ day of

_____________________, 2019.

_____________________________________
Michelle M. Onley
Deputy Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

_____________________________________
Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.

Public Hearing: December 17, 2019
First Reading: December 17, 2019
Second Reading: February 4, 2020
Third Reading: February 18, 2020
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Subject:

Authorizing the expansion of the boundaries of the I-77 Corridor Regional Industrial 
Park jointly developed with Fairfield County to include certain property located in 
Richland County; the execution and delivery of a public infrastructure credit agreement 
to provide for public infrastructure credits to Huger Hospitality, LLC (formerly known 
under a code name as Project Kline); and other related matters

Notes:

First Reading: November 19, 2019
Second Reading: December 3, 2019
Third Reading: February 18, 2020 {Tentative}
Public Hearing: February 11, 2020

Richland County Council Request for Action
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. _______ 

AUTHORIZING THE EXPANSION OF THE BOUNDARIES OF 
THE I-77 CORRIDOR REGIONAL INDUSTRIAL PARK 
JOINTLY DEVELOPED WITH FAIRFIELD COUNTY TO 
INCLUDE CERTAIN PROPERTY LOCATED IN RICHLAND 
COUNTY; THE EXECUTION AND DELIVERY OF A PUBLIC 
INFRASTRUCTURE CREDIT AGREEMENT TO PROVIDE FOR 
PUBLIC INFRASTRUCTURE CREDITS TO HUGER 
HOSPITALITY, LLC (FORMERLY KNOWN UNDER A CODE 
NAME AS PROJECT KLINE); AND OTHER RELATED 
MATTERS. 

WHEREAS, Richland County (“County”), acting by and through its County Council (“County 
Council”), is authorized pursuant to the provisions of Article VIII, Section 13(D) of the South Carolina 
Constitution and the provisions of Title 4, Chapter 1 of the Code of Laws of South Carolina, 1976, as 
amended (collectively, “Act”), to (i) develop a multicounty park with counties having contiguous borders 
with the County; and (ii) include property in the multicounty park which inclusion under the terms of the 
Act (A) makes such property exempt from ad valorem property taxes, and (B) changes the character of 
the annual receipts from such property to fees-in-lieu of ad valorem property taxes in an amount equal to 
the ad valorem taxes that would have been due and payable but for the location of the property in such 
multicounty park (“Fee Payments”); 

WHEREAS, the County is further authorized by Section 4-1-175 of the Act, to grant credits against 
Fee Payments (“Public Infrastructure Credit”) to pay costs of designing, acquiring, constructing, 
improving or expanding infrastructure serving the County (collectively, “Public Infrastructure”); 

WHEREAS, pursuant to the authority provided in the Act, the County has developed with Fairfield 
County, South Carolina (“Fairfield”), the I-77 Corridor Regional Industrial Park (“Park”) and executed 
the Amended and Restated Master Agreement Governing the I-77 Corridor Regional Industrial Park, 
dated September 1, 2018 (“Park Agreement”), which governs the operation of the Park; 

WHEREAS, Huger Hospitality, LLC, formerly known under a code name as Project Kline 
(“Company”) desires to develop a mixed-use development, consisting of commercial, retail and multi-
family housing within the County (“Project”), resulting in a taxable investments in real and personal 
property of not less than $34,000,000; 

 
WHEREAS, at the Company’s request, the County desires to expand the boundaries of the Park and 

amend the Park Agreement to include the real and personal property relating to the Project (“Property”) in 
the Park; and 

WHEREAS, the County further desires to enter into a Public Infrastructure Credit Agreement 
between the County and the Company, the substantially final form of which is attached as Exhibit A 
(“Agreement”), to provide Public Infrastructure Credits against certain of the Company’s Fee Payments 
with respect to the Project for the purpose of assisting in paying the costs of certain Public Infrastructure. 

NOW THEREFORE, BE IT ORDAINED, by the County Council as follows:: 

20 of 156



 

 

Section 1.  Statutory Findings. Based on representations made by the Company to the County, the 
County finds that the Project and the Public Infrastructure will enhance the economic development of the 
County and promote the welfare of its citizens.  

Section 2. Expansion of the Park Boundaries, Inclusion of Property. The expansion of the Park 
boundaries and an amendment to the Park Agreement to include the Property in the Park is authorized. 
The Chair of County Council (“Chair”), is authorized to execute such documents and take such further 
actions as may be necessary to complete the expansion of the Park boundaries and the amendment to the 
Park Agreement. Pursuant to the terms of the Park Agreement, the expansion of the Park’s boundaries to 
include the Property is complete on the adoption of this Ordinance by County Council, receipt of the 
consent of the City of Columbia, the municipality in which the Project is located, as to the inclusion of the 
Property, and delivery of written notice to Fairfield of the inclusion of the Property, which written notice 
shall include a copy of this Ordinance and identification of the Property. 

Section 3.  Approval of Public Infrastructure Credit; Authorization to Execute and Deliver 
Agreement.  The Public Infrastructure Credits, as more particularly set forth in the Agreement, against the 
Company’s Fee Payments with respect to the Project are approved. The form, terms and provisions of the 
Agreement that is before this meeting are approved and all of the Agreement’s terms are incorporated in 
this Ordinance by reference as if the Agreement was set out in this Ordinance in its entirety. The Chair is 
authorized and directed to execute the Agreement in the name of and on behalf of the County, subject to 
the approval of any revisions or changes as are not materially adverse to the County by the County 
Administrator and counsel to the County, and the Clerk to County Council is hereby authorized and 
directed to attest the Agreement and to deliver the Agreement to the Company. 

Section 4.  Further Assurances. The County Council confirms the authority of the Chair, the County 
Administrator, the Director of Economic Development and the Clerk to County Council, and various 
other County officials and staff, acting at the direction of the Chair, the County Administrator, the 
Director of Economic Development or Clerk to County Council, as appropriate, to take whatever further 
action and to negotiate, execute and deliver whatever further documents as may be appropriate to effect 
the intent of this Ordinance and the incentives offered to the Company under this Ordinance and the 
Agreement. 

Section 5.   Savings Clause. The provisions of this Ordinance are separable. If any part of this 
Ordinance is, for any reason, unenforceable then the validity of the remainder of this Ordinance is 
unaffected. 

Section 6.  General Repealer. Any prior ordinance, the terms of which are in conflict with this 
Ordinance, is, only to the extent of that conflict, repealed. 

Section 7.  Effectiveness. This Ordinance is effective after its third reading and public hearing. 
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RICHLAND COUNTY, SOUTH CAROLINA 
 
 
 
        
Chair, Richland County Council 

(SEAL) 
ATTEST: 
 
 
 
        
Clerk of Council, Richland County Council 
 
 
First Reading:  November 19, 2019 
Second Reading: December 3, 2019 
Public Hearing:  February 11, 2020 
Third Reading:  February 18, 2020 
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PUBLIC INFRASTRUCTURE CREDIT AGREEMENT 
 
 

by and between 
 
 

RICHLAND COUNTY, SOUTH CAROLINA 
 
 

and 
 
 

HUGER HOSPITALITY, LLC 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Effective as of: February [], 2020 
 
 
 
 
 
 

_____________________________________________________________________________________
_____________________________________________________________________________________ 
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PUBLIC INFRASTRUCTURE CREDIT AGREEMENT 

This PUBLIC INFRASTRUCTURE CREDIT AGREEMENT, effective as of February [], 2020 
(“Agreement”), is by and between RICHLAND COUNTY, SOUTH CAROLINA, a body politic and 
corporate, and a political subdivision of the State of South Carolina (“County”), and HUGER 
HOSPITALITY, LLC, a South Carolina limited liability company, formerly known under a code name as 
Project Kline (“Company” together with the County, “Parties,” each, a “Party”). 

W I T N E S S E T H : 

WHEREAS, the County, acting by and through its County Council (“County Council”), is authorized 
and empowered under and pursuant to the provisions of Article VIII, Section 13(D) of the South Carolina 
Constitution and the provisions of Title 4, Chapter 1 of the Code of Laws of South Carolina, 1976, as 
amended (collectively, “Act”), to (i) develop multicounty parks with counties having contiguous borders 
with the County; and (ii) include property in the multicounty park, which inclusion under the terms of the 
Act (A) makes such property exempt from ad valorem property taxes, and (B) changes the character of the 
annual receipts from such property to fees-in-lieu of ad valorem property taxes in an amount equal to the 
ad valorem taxes that would have been due and payable but for the location of the property in such 
multicounty park (“Fee Payments”); 

WHEREAS, the County is further authorized by Section 4-1-175 of the Act to grant credits against Fee 
Payments (“Public Infrastructure Credit”) to pay costs of, among other things, designing, acquiring, 
constructing, improving or expanding public infrastructure serving the County (collectively, “Public 
Infrastructure”); 

WHEREAS, pursuant to the authority provided in the Act, the County has developed with Fairfield 
County, South Carolina, the I-77 Corridor Regional Industrial Park (“Park”) and executed the “Amended 
and Restated Master Agreement Governing the I-77 Corridor Regional Industrial Park” dated September 1, 
2018 (“Park Agreement”), which governs the operation of the Park; 

WHEREAS, the Company has committed to develop a mixed-use development, consisting of 
commercial, retail and multi-family housing in the County (“Project”) on property more particularly 
identified by Exhibit A (“Land”), resulting in a taxable investment in real and personal property of not less 
than $34,000,000; 

 
WHEREAS, by an ordinance enacted on February [], 2020 (“Ordinance”), the County authorized the 

expansion of the boundaries of the Park and an amendment to the Park Agreement to include the Land and 
other real and personal property relating to the Project (“Property”) in the Park, subject to the consent to 
such expansion being granted by the City of Columbia, South Carolina (“City”) in accordance with Section 
4-1-170(C) of the Act;  

WHEREAS, in accordance with Section 4-1-170(C) of the Act, the City enacted, on December 3, 2019, 
an ordinance consenting to the inclusion of the Property within the boundaries of the Park; and 

WHEREAS, pursuant to the Ordinance, the County further authorized the execution and delivery of 
this Agreement to provide Public Infrastructure Credits against the Company’s Fee Payments with respect 
to the Project for the purpose of assisting in paying the costs of certain Public Infrastructure invested by the 
Company at, in or in connection with the Project, subject to the terms and conditions below. 

NOW, THEREFORE, in consideration of the respective representations and agreements hereinafter 
contained, the County and the Company agree as follows: 
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ARTICLE I 

REPRESENTATIONS 

Section 1.1. Representations by the County. The County represents to the Company as follows: 

(a) The County is a body politic and corporate and a political subdivision of the State of South 
Carolina; 

(b) The County is authorized and empowered by the provisions of the Act to enter into and 
carry out its obligations under this Agreement; 

(c) The County has duly authorized and approved the execution and delivery of this Agreement 
by adoption of the Ordinance in accordance with the procedural requirements of the Act and any other 
applicable state law;  

(d) The County is not in default of any of its obligations (contractual or otherwise) as a result 
of entering into and performing its obligations under this Agreement;  

(e) The County has approved the inclusion of the Property in the Park; and 

(f) Based on representations made by the Company to the County, the County has determined 
the Project and the Public Infrastructure will enhance the economic development of the County and promote 
the welfare of its citizens. Therefore, the County is entering into this Agreement for the purpose of 
promoting the economic development of the County and the welfare of its citizens. 

Section 1.2. Representations and Covenants by the Company. The Company represents to the 
County as follows: 

(a) The Company is in good standing under the laws of the State of South Carolina, has power 
to conduct business in the State of South Carolina and enter into this Agreement, and by proper company 
action has authorized the officials signing this Agreement to execute and deliver it; 

(b) The Company will use commercially reasonable efforts to achieve the Investment 
Commitment, each as defined below, at the Project; 

(c) The Company’s execution and delivery of this Agreement, and its compliance with the 
provisions of this Agreement do not result in a default under any agreement or instrument to which the 
Company is now a party or by which it is bound; and 

(d) The Company covenants to complete the Public Infrastructure in a workmanlike manner 
and in accordance with all applicable codes and regulations.  

ARTICLE II 
PUBLIC INFRASTRUCTURE CREDITS 

Section 2.1. Investment Commitment.  The Company shall invest not less than $34,000,000 in 
taxable property at the Project (“Investment Commitment”) by the Certification Date, as defined below. 
The Company shall certify to the County achievement of the Investment Commitment by no later than 
December 31, 2025 (“Certification Date”), by providing documentation to the County sufficient to reflect 
achievement of the Investment Commitment. Notwithstanding anything in this Agreement to the contrary, 
the Certification Date shall not be later than, and may not be extended past, the last day of the year which 
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is five years after the effective date of this Agreement. If the Company fails to achieve and so certify the 
Investment Commitment by the Certification Date, the County may terminate this Agreement and, on 
termination, the Company shall no longer be entitled to any further benefits under this Agreement.  

Section 2.2. Public Infrastructure Commitment.  

(a) Prior to receiving the Public Infrastructure Credits under this Agreement, the Company 
shall make an investment in Public Infrastructure in the County which may be comprised of any or all of 
the following improvements and facilities benefitting the public or dedicated to public use: water sewer, or 
stormwater improvements, greenspaces, recreation or community facilities, pedestrian or transportation 
facilities, parking facilities, facade redevelopment, roadway improvements, and energy production or 
communications technology infrastructure. Public Infrastructure may also include expenditures on the 
eradication of blight. 

(b) The Company has committed to invest in the Public Infrastructure as described on Exhibit 
B. The Company shall certify its actual investment in the Public Infrastructure to the County by the 
Certification Date, by providing documentation to the County’s Economic Development Department 
sufficient to reflect the amount invested in the Public Infrastructure. If the Company fails to complete the 
Public Infrastructure by the Certification Date, then the Company may not be entitled to the full value of 
the Public Infrastructure Credits as provided by this Agreement.  

(c) Following the Certification Date, the County’s Economic Development Department shall 
have 30 days (“Verification Date”) to verify the Company’s investment in the Public Infrastructure. The 
County has the right to exclude from the investment in Public Infrastructure certified by the Company any 
costs the County determines, in its sole discretion, to be ineligible costs. The County may also reject any 
Public Infrastructure investment as ineligible if the County determines, in its sole discretion, that it has not 
been completed in a workmanlike manner or in accordance with applicable codes or regulations. The 
County’s Economic Development Department shall provide to the Company, by written notice, the 
County’s determination of the verified amount of investment made by the Company in Public Infrastructure. 
Failure to provide a written verification shall be deemed to be a determination by the County that all costs 
certified by the Company are verified as eligible costs.  

Section 2.3. Public Infrastructure Credits. 

(a) To assist in paying for costs of Public Infrastructure, the County shall provide a Public 
Infrastructure Credit against certain of the Company’s Fee Payments due with respect to the Project, 
commencing with the first Fee Payment following the Verification Date. The term, amount and calculation 
of the Public Infrastructure Credit is described in Exhibit C.  

(b) For each property tax year in which the Company is entitled to a Public Infrastructure 
Credit (“Credit Term”), the County shall prepare and issue the Company’s annual bill with respect to the 
Project net of the Public Infrastructure Credit set forth in Section 2.3 (a) (“Net Fee Payment”). Following 
receipt of the bill, the Company shall timely remit the Net Fee Payment to the County in accordance with 
applicable law. 

(c) THIS AGREEMENT AND THE PUBLIC INFRASTRUCTURE CREDITS PROVIDED 
BY THIS AGREEMENT ARE LIMITED OBLIGATIONS OF THE COUNTY. THE PUBLIC 
INFRASTRUCTURE CREDITS ARE DERIVED SOLELY FROM AND TO THE EXTENT OF THE 
FEE PAYMENTS MADE BY THE COMPANY TO THE COUNTY PURSUANT TO THE ACT AND 
THE PARK AGREEMENT. THE PUBLIC INFRASTRUCTURE CREDITS DO NOT AND SHALL NOT 
CONSTITUTE A GENERAL OBLIGATION OF THE COUNTY OR ANY MUNICIPALITY WITHIN 
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THE MEANING OF ANY CONSTITUTIONAL OR STATUTORY LIMITATION AND DO NOT AND 
SHALL NOT CONSTITUTE OR GIVE RISE TO A PECUNIARY LIABILITY OF THE COUNTY OR 
ANY MUNICIPALITY OR A CHARGE AGAINST THE GENERAL CREDIT OR TAXING POWER 
OF THE COUNTY OR ANY MUNICIPALITY. THE FULL FAITH, CREDIT, AND TAXING POWER 
OF THE COUNTY OR ANY MUNICIPALITY ARE NOT PLEDGED FOR THE PROVISION OF THE 
PUBLIC INFRASTRUCTURE CREDITS. 

(d) The County makes no representation or warranty with respect to the Public Infrastructure. 
The execution and delivery of this Agreement and the extension of the Public Infrastructure Credit do not 
constitute a commitment by the County to maintain the Public Infrastructure. 

Section 2.4. Filings. The Company shall, on or before January 31 of each year during the Credit 
Term, commencing in January 31, 2021, deliver to the Economic Development Director of the County the 
information required by the terms of the County’s Resolution dated December 12, 2017, which is attached 
hereto as Exhibit D, as may be amended by subsequent resolution, with respect to the Company. 

 
Section 2.5 Cumulative Public Infrastructure Credit. The cumulative dollar amount of the Public 

Infrastructure Credit shall not exceed the amount invested by the Company in Public Infrastructure, as 
verified, or deemed verified, by the County as of the Verification Date. The County Economic Development 
Department shall provide the verified investment amount to the County Auditor for purposes of applying 
the Public Infrastructure Credit in accordance with Section 2.3 of this Agreement. 

ARTICLE III 
DEFAULTS AND REMEDIES 

Section 3.1. Events of Default. The following are “Events of Default” under this Fee Agreement: 

(a) Failure by the Company to make a Net Fee Payment, which failure has not been cured within 
30 days following receipt of written notice from the County specifying the delinquency in payment and 
requesting that it be remedied; 

(b) An abandonment or closure of the Project; For purposes of this Agreement, “abandonment or 
closure of the Project” means a failure to place all or a portion of the Project in service by December 31, 
2025;   

(c) A representation or warranty made by the Company which is deemed materially incorrect when 
deemed made; 

(d) Failure by the Company to perform any of the terms, conditions, obligations, or covenants under 
this Agreement (other than those described in Sections 2.1 and 2.2 and under (a) above), which failure has 
not been cured within 30 days after written notice from the County to the Company specifying such failure 
and requesting that it be remedied, unless the Company has instituted corrective action within the 30-day 
period and is diligently pursuing corrective action until the default is corrected, in which case the 30-day 
period is extended to include the period during which the Company is diligently pursuing corrective action; 

(e) A representation or warranty made by the County which is deemed materially incorrect when 
deemed made; or 

(f) Failure by the County to perform any of the terms, conditions, obligations, or covenants 
hereunder, which failure has not been cured within 30 days after written notice from the Company to the 
County specifying such failure and requesting that it be remedied, unless the County has instituted 
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corrective action within the 30-day period and is diligently pursuing corrective action until the default is 
corrected, in which case the 30-day period is extended to include the period during which the County is 
diligently pursuing corrective action. 

Section 3.2. Remedies on Default.  

(a) If an Event of Default by the Company has occurred and is continuing, then the County may 
take any one or more of the following remedial actions: 

(i) terminate the Agreement; or 

(ii) take whatever action at law or in equity may appear necessary or desirable to collect 
amounts due or otherwise remedy the Event of Default or recover its damages. 

(b) If an Event of Default by the County has occurred and is continuing, the Company may take 
one or more of the following actions: 

(i) bring an action for specific enforcement; 

(ii) terminate the Agreement; or 

(iii) in case of a materially incorrect representation or warranty, take such action as is 
appropriate, including legal action, to recover its damages, to the extent allowed by law. 

Section 3.3. Reimbursement of Legal Fees and Other Expenses. On the occurrence of an Event 
of Default, if a Party is required to employ attorneys or incur other reasonable expenses for the collection 
of payments due under this Agreement or for the enforcement of performance or observance of any 
obligation or agreement, the prevailing Party is entitled to seek reimbursement of the reasonable fees of 
such attorneys and such other reasonable expenses so incurred. 

Section 3.4. Remedies Not Exclusive. No remedy described in this Agreement is intended to be 
exclusive of any other remedy or remedies, and each and every such remedy is cumulative and in addition 
to every other remedy given under this Agreement or existing at law or in equity or by statute. 

Section 3.5. Nonwaiver. A delay or omission by the Company or County to exercise any right or 
power accruing on an Event of Default does not waive such right or power and is not deemed to be a waiver 
or acquiescence of the Event of Default. Every power and remedy given to the Company or County by this 
Agreement may be exercised from time to time and as often as may be deemed expedient. 

ARTICLE IV 
MISCELLANEOUS 

Section 4.1. Examination of Records; Confidentiality. 

(a) The County and its authorized agents, at any reasonable time on prior notice, may enter 
and examine the Project and have access to and examine the Company’s books and records relating to the 
Project for the purposes of (i) identifying the Project; (ii) confirming achievement of the Investment 
Commitment; (iii) verifying the investment in Public Infrastructure; and (iv) permitting the County to carry 
out its duties and obligations in its sovereign capacity (such as, without limitation, for such routine health 
and safety purposes as would be applied to any other manufacturing or commercial facility in the County). 
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(b) The County acknowledges that the Company may utilize confidential and proprietary 
processes and materials, services, equipment, trade secrets, and techniques (“Confidential Information”) 
and that disclosure of the Confidential Information could result in substantial economic harm to the 
Company. The Company may clearly label any Confidential Information delivered to the County pursuant 
to this Agreement as “Confidential Information.” Except as required by law, the County, or any employee, 
agent, or contractor of the County, shall not disclose or otherwise divulge any labeled Confidential 
Information to any other person, firm, governmental body or agency. The Company acknowledges that the 
County is subject to the South Carolina Freedom of Information Act, and, as a result, must disclose certain 
documents and information on request, absent an exemption. If the County is required to disclose any 
Confidential Information to a third party, the County will use its best efforts to provide the Company with 
as much advance notice as is reasonably possible of such disclosure requirement prior to making such 
disclosure and to cooperate reasonably with any attempts by the Company to obtain judicial or other relief 
from such disclosure requirement. 

Section 4.2. Assignment. The Company may assign or otherwise transfer any of its rights and 
interest in this Agreement on prior written consent of the County, which may be given by resolution, and 
which consent will not be unreasonably withheld.  

Section 4.3. Provisions of Agreement for Sole Benefit of County and Company. Except as 
otherwise specifically provided in this Agreement, nothing in this Agreement expressed or implied confers 
on any person or entity other than the County and the Company any right, remedy, or claim under or by 
reason of this Agreement, this Agreement being intended to be for the sole and exclusive benefit of the 
County and the Company. 

Section 4.4. Severability. If any provision of this Agreement is declared illegal, invalid, or 
unenforceable for any reason, the remaining provisions of this Agreement are unimpaired, and the Parties 
shall reform such illegal, invalid, or unenforceable provision to effectuate most closely the legal, valid, and 
enforceable intent of this Agreement.  

Section 4.5. Limitation of Liability.  

(a) The County is not liable to the Company for any costs, expenses, losses, damages, claims 
or actions in connection with this Agreement, except from amounts received by the County from the 
Company under this Agreement. 

(b) All covenants, stipulations, promises, agreements and obligations of the County contained 
in this Agreement are binding on members of the County Council or any elected official, officer, agent, 
servant or employee of the County only in his or her official capacity and not in his or her individual 
capacity, and no recourse for the payment of any moneys or performance of any of the covenants and 
agreements under this Agreement or for any claims based on this Agreement may be had against any 
member of County Council or any elected official, officer, agent, servant or employee of the County except 
solely in their official capacity. 

(c) The County is not responsible for the Public Infrastructure and disclaims all liability with 
respect to the Public Infrastructure. 

Section 4.6. Indemnification Covenant. 

(a) Except as provided in paragraph (d) below, the Company shall indemnify and save the 
County, its employees, elected officials, officers and agents (each, an “Indemnified Party”) harmless against 
and from all liability or claims arising from the County’s execution of this Agreement, performance of the 
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County’s obligations under this Agreement or the administration of its duties pursuant to this Agreement, 
or otherwise by virtue of the County having entered into this Agreement.  

(b) The County is entitled to use counsel of its choice and the Company shall reimburse the County 
for all of its costs, including attorneys’ fees, incurred in connection with the response to or defense against 
such liability or claims as described in paragraph (a) above. The County shall provide a statement of the 
costs incurred in the response or defense, and the Company shall pay the County within 30 days of receipt 
of the statement. The Company may request reasonable documentation evidencing the costs shown on the 
statement. However, the County is not required to provide any documentation which may be privileged or 
confidential to evidence the costs. 

(c) The County may request the Company to resist or defend against any claim on behalf of an 
Indemnified Party. On such request, the Company shall resist or defend against such claim on behalf of the 
Indemnified Party, at the Company’s expense. The Company is entitled to use counsel of its choice, manage 
and control the defense of or response to such claim for the Indemnified Party; provided the Company is 
not entitled to settle any such claim without the consent of that Indemnified Party. 

(d) Notwithstanding anything herein to the contrary, the Company is not required to indemnify any 
Indemnified Party against or reimburse the County for costs arising from any claim or liability 
(i) occasioned by the acts of that Indemnified Party, which are unrelated to the execution of this Agreement, 
performance of the County’s obligations under this Agreement, or the administration of its duties under this 
Agreement, or otherwise by virtue of the County having entered into this Agreement; or (ii) resulting from 
that Indemnified Party’s own negligence, bad faith, fraud, deceit, or willful misconduct. 

(e) An Indemnified Party may not avail itself of the indemnification or reimbursement of costs 
provided in this Section unless it provides the Company with prompt notice, reasonable under the 
circumstances, of the existence or threat of any claim or liability, including, without limitation, copies of 
any citations, orders, fines, charges, remediation requests, or other claims or threats of claims, in order to 
afford the Company notice, reasonable under the circumstances, within which to defend or otherwise 
respond to a claim. 

Section 4.7. Notices. All notices, certificates, requests, or other communications under this 
Agreement are sufficiently given and are deemed given, unless otherwise required by this Agreement, when 
(i) delivered and confirmed by United States first-class, registered mail, postage prepaid or (ii) sent by 
facsimile, and addressed as follows: 

  if to the County:  Richland County, South Carolina 
      Attn: Director of Economic Development 
      2020 Hampton Street 
      Columbia, South Carolina 29204 
      Phone: 803.576.2043 
      Fax: 803.576.2137 
 
  with a copy to   Parker Poe Adams & Bernstein LLP 
  (does not constitute notice): Attn: Ray E. Jones 
      1221 Main Street, Suite 1100 (29201) 
      Post Office Box 1509 
      Columbia, South Carolina 29202 
      Phone: 803.255.8000 
      Fax: 803.255.8017 
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  if to the Company:  Huger Hospitality, LLC 
      Attn: Charles Reyner 
      40 Broad Street, Suite 500 
      Greenville, South Carolina 29601 
      Phone: 864.271.9855  
 
 
 
       
  with a copy to   Nexsen Pruet, LLC 
      Attn: Jim Warren 
      55 East Camperdown Way, Suite 400 (29601) 
      P. O. Drawer 10648 
      Greenville, South Carolina 29603 
      Phone: 864-282-1191 
      Fax: 864-477-2691 

 
The County and the Company may, by notice given under this Section, designate any further or 

different addresses to which subsequent notices, certificates, requests or other communications shall be 
sent. 

Section 4.8. Administrative Fees. The Company will reimburse, or cause reimbursement to, the 
County for the Administration Expenses in an amount not exceeding $5,000. The Company will reimburse 
the County for its Administration Expenses on receipt of a written request from the County or at the 
County’s direction, which request shall include a statement of the amount and nature of the Administration 
Expense. The Company shall pay the Administration Expenses as set forth in the written request no later 
than 60 days following receipt of the written request from the County. For purposes of this Section, 
“Administration Expenses” means the reasonable expenses incurred by the County in the negotiation, 
approval and implementation of the terms and provisions of this Agreement, including reasonable 
attorneys’ fees. Administration Expenses do not include any costs, expenses, including attorneys’ fees, 
incurred by the County (i) in defending challenges to the Fee Payments or Public Infrastructure Credits 
brought by third parties or the Company or its affiliates and related entities, or (ii) in connection with matters 
arising at the request of the Company outside of the immediate scope of this Agreement, including 
amendments to the terms of this Agreement. The payment by the Company of the County’s Administration 
Expenses shall not be construed as prohibiting the County from engaging, at its discretion, the counsel of 
the County’s choice. 

Section 4.9. Entire Agreement. This Agreement expresses the entire understanding and all 
agreements of the Parties with each other, and neither Party is bound by any agreement or any representation 
to the other Party which is not expressly set forth in this Agreement or in certificates delivered in connection 
with the execution and delivery of this Agreement. 

Section 4.10 Agreement to Sign Other Documents. From time to time, and at the expense of the 
Company, to the extent any expense is incurred, the County agrees to execute and deliver to the Company 
such additional instruments as the Company may reasonably request and as are authorized by law and 
reasonably within the purposes and scope of the Act and this Agreement to effectuate the purposes of this 
Agreement. 

Section 4.11. Agreement’s Construction. Each Party and its counsel have reviewed this Agreement 
and any rule of construction to the effect that ambiguities are to be resolved against a drafting party does 
not apply in the interpretation of this Agreement or any amendments or exhibits to this Agreement. 
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Section 4.12. Applicable Law. South Carolina law, exclusive of its conflicts of law provisions that 
would refer the governance of this Agreement to the laws of another jurisdiction, governs this Agreement 
and all documents executed in connection with this Agreement. 

Section 4.13. Counterparts. This Agreement may be executed in any number of counterparts, and 
all of the counterparts together constitute one and the same instrument. 

Section 4.14. Amendments. This Agreement may be amended only by written agreement of the 
Parties. 

Section 4.15. Waiver. Either Party may waive compliance by the other Party with any term or 
condition of this Agreement but the waiver is valid only if it is in a writing signed by the waiving Party. 

Section 4.16. Termination. Unless first terminated under any other provision of this Agreement, 
this Agreement terminates on the expiration of the Credit Term and payment by the Company of any 
outstanding Net Fee Payment due on the Project pursuant to the terms of this Agreement. 

Section 4.17. Business Day. If any action, payment, or notice is, by the terms of this Agreement, 
required to be taken, made, or given on any Saturday, Sunday, or legal holiday in the jurisdiction in which 
the Party obligated to act is situated, such action, payment, or notice may be taken, made, or given on the 
following business day with the same effect as if taken, made or given as required under this Agreement, 
and no interest will accrue in the interim. 

 

[TWO SIGNATURE PAGES FOLLOW] 
[REMAINDER OF PAGE INTENTIONALLY BLANK] 
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IN WITNESS WHEREOF, Richland County, South Carolina, has caused this Agreement to be 
executed by the appropriate officials of the County and its corporate seal to be affixed and attested, effective 
the day and year first above written. 

RICHLAND COUNTY, SOUTH CAROLINA 
 
 
        
Chair, Richland County Council 

(SEAL) 
ATTEST: 
 
 
      
Clerk to Council, Richland County Council 

 

 

 

[SIGNATURE PAGE 1 TO PUBLIC INFRASTRUCTURE CREDIT AGREEMENT] 

35 of 156



 

  
PPAB 5232750v5 

IN WITNESS WHEREOF, Huger Hospitality, LLC, has caused this Agreement to be executed by its 
authorized officer(s), effective the day and year first above written. 

HUGER HOSPITALITY, LLC 
 
By:       

Name:        

Its:        

 

 

 

 

[SIGNATURE PAGE 2 TO PUBLIC INFRASTRUCTURE CREDIT AGREEMENT] 
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EXHIBIT A 
 

LAND DESCRIPTION 

 

PARCEL 1 

Beginning at the intersection of the southern right-of-way margin of Washington Street and the western 
right-of-way margin of Huger Street at a rebar, said point being the POINT OF BEGINNING; thence 
running along the western right-of-way margin of Huger Street S20°28'35"E a distance of 164.75 feet to a 
pipe; thence running along the western right-of-way margin of Huger Street S20°27'58"E a distance of 
148.96 feet to a rebar; thence running along Parcel 2 S69°31'55"W a distance of 336.76 feet to a rebar; 
thence running along property now or formerly South Carolina Electric and Gas Co. for the following 
bearings and distances: N20°35'15"W a distance of 85.17 feet to a rebar; thence N20°43'45"W a distance 
of 119.97 feet to a pipe; thence N20°37'56"W a distance of 109.00 feet to a rebar; thence running along the 
southern right-of-way margin of Washington Street N69°36'25"E a distance of 337.78 feet to a rebar, the 
POINT OF BEGINNING. 

PARCEL 2 

Beginning at the intersection of the northern right-of-way margin of Gervais Street and the western right-
of-way margin of Huger Street at an “X” cut, said point being the POINT OF BEGINNING; thence running 
along the northern right-of-way margin of Gervais Street for the following bearings and distances: 
S69°26'06"W a distance of 319.86 feet to a nail; thence S69°12'49"W a distance of 15.98 feet to a nail; 
thence S69°24'44"W a distance of 81.95 feet to a rebar; thence running along property now or formerly the 
State of South Carolina N20°36'38"W a distance of 418.39 feet to a rebar; thence running along property 
now or formerly South Carolina Electric and Gas Co. N69°44'28"E a distance of 82.12 feet to a rebar; 
thence running along property now or formerly South Carolina Electric and Gas Co. N20°35'15"W a 
distance of 15.00 feet to a rebar; thence running along Parcel 1 N69°31'55"E a distance of 336.76 feet to a 
rebar; thence running along the western right-of-way margin of Huger Street S20°27'58"E a distance of 
202.94 feet to a rebar; thence running along the western right-of-way margin of Huger Street S20°27'58"E 
a distance of 229.35 feet to an “X” cut, the POINT OF BEGINNING. 

EASEMENT 

Beginning at the intersection of the southern right-of-way margin of Washington Street and the western 
right-of-way margin of Huger Street, thence running along the western right-of-way margin of Huger Street 
a distance of 223.7 feet to a point, said point being the POINT OF BEGINNING OF EASEMENT; thence 
running the following bearings and distances: S20°27'59"E a distance of 110.00 feet; thence N 65°28'02"W 
a distance of 28.28 feet; thence S69°31'55"W a distance of 316.76 feet; thence N20°35'15"W a distance of 
70.00 feet; thence N69°31'55"E a distance of 316.90 feet; thence N24°31'58"E a distance of 28.28 feet to 
the POINT OF BEGINNING. 
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EXHIBIT B (See Section 2.2) 
 

DESCRIPTION OF PUBLIC INFRASTRUCTURE 

 
 

The Public Infrastructure primarily consists of a parking deck that will serve the development and the 
County. The parking deck will include 307 spaces that will serve the commercial, retail and residential uses 
within the development. Additional Public Infrastructure will consist of sidewalks, lighting, utility 
infrastructure, and green spaces.  
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EXHIBIT C (See Section 2.3) 
 

DESCRIPTION OF PUBLIC INFRASTRUCTURE CREDIT 

The County shall provide a 50% Public Infrastructure Credit against the Fee Payments due and owing 
from the Company to the County in connection with the Project; provided, the cumulative total amount of 
the Public Infrastructure Credit shall not exceed the Company’s Public Infrastructure costs. 

The Company is eligible to receive the Public Infrastructure Credit for an initial period of up to 10 
consecutive years, beginning with the first full year for which the Company owes a Fee Payment in 
connection with the Project following the Verification Date and ending on the earlier of the 10th year or the 
year in which the cumulative, total amount of the Public Infrastructure Credit equals the Public 
Infrastructure costs (“Initial Credit Term”).  

If, on the 10th year, (a) the Company achieved its Investment Commitment by the Certification Date, 
(b) the Company has maintained or exceeded its Investment Commitment, (c) there has not been and there 
is not an Event of Default under the Credit Agreement, and (d) the total, cumulative amount of Public 
Infrastructure Credits the Company has actually received does not equal the costs of the Public 
Infrastructure, then the Company may receive a Public Infrastructure Credit against the Fee Payments due 
and owing from the Company to the County in connection with the Project for an additional period of up 
to 4 years (“Additional Credit Term”); provided that the Additional Credit Term shall terminate as soon as 
the total, cumulative value of the Public Infrastructure Credit equals the Public Infrastructure costs.  
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EXHIBIT D (See Section 2.5) 

RICHLAND COUNTY RESOLUTION REQUIRING CERTAIN ACCOUNTABILITY PRACTICES CONCERNING 
ECONOMIC DEVELOPMENT PROJECTS IN THE COUNTY  

See attached. 
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Subject:

Authorizing the expansion of the boundaries of the I-77 Corridor Regional Industrial 
Park jointly developed with Fairfield County to include certain property located in 
Richland County; the execution and delivery of an infrastructure credit agreement to 
provide for infrastructure credits to Project Marion; and other related matters

Notes:

First Reading: February 11, 2020
Second Reading: February 18, 2020 {Tentative}
Third Reading:
Public Hearing:

Richland County Council Request for Action
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. _______ 

AUTHORIZING THE EXPANSION OF THE BOUNDARIES OF 
THE I-77 CORRIDOR REGIONAL INDUSTRIAL PARK 
JOINTLY DEVELOPED WITH FAIRFIELD COUNTY TO 
INCLUDE CERTAIN PROPERTY LOCATED IN RICHLAND 
COUNTY; THE EXECUTION AND DELIVERY OF AN 
INFRASTRUCTURE CREDIT AGREEMENT TO PROVIDE FOR 
INFRASTRUCTURE CREDITS TO PROJECT MARION; AND 
OTHER RELATED MATTERS. 

WHEREAS, Richland County (“County”), acting by and through its County Council (“County 
Council”), is authorized pursuant to the provisions of Article VIII, Section 13(D) of the South Carolina 
Constitution and the provisions of Title 4, Chapter 1 of the Code of Laws of South Carolina, 1976, as 
amended (collectively, “Act”), to (i) develop a multicounty park with counties having contiguous borders 
with the County; and (ii) include property in the multicounty park which inclusion under the terms of the 
Act (A) makes such property exempt from ad valorem property taxes, and (B) changes the character of 
the annual receipts from such property to fees-in-lieu of ad valorem property taxes in an amount equal to 
the ad valorem taxes that would have been due and payable but for the location of the property in such 
multicounty park (“Fee Payments”); 

WHEREAS, the County is further authorized by Section 4-1-175 of the Act, to grant credits against 
Fee Payments (“Infrastructure Credit”) to pay costs of designing, acquiring, constructing, improving or 
expanding (i) infrastructure serving a project or the County, and (ii) improved and unimproved real estate 
and personal property used in the operation of a manufacturing facility or commercial enterprise 
(collectively, “Infrastructure”); 

WHEREAS, pursuant to the authority provided in the Act, the County has developed with Fairfield 
County, South Carolina, the I-77 Corridor Regional Industrial Park (“Park”) and executed the Amended 
and Restated Master Agreement Governing the I-77 Corridor Regional Industrial Park, dated September 
1, 2018 (“Park Agreement”), which governs the operation of the Park; 

WHEREAS, Project Marion (“Company”) has established and desires to expand a manufacturing 
facility within the County (“Project”), consisting of taxable investments in real and personal property of 
not less than $3,484,000, along with the creation of 63 new full-time jobs; 

 
WHEREAS, at the Company’s request, the County desires to expand the boundaries of the Park and 

amend the Park Agreement to include the real and personal property relating to the Project (“Property”) in 
the Park; and 

WHEREAS, the County previously offered to Company an incentive to locate and expand in the 
County and the County now desires to enter into an Infrastructure Credit Agreement between the County 
and the Company, the final form of which is attached as Exhibit A (“Agreement”), to provide 
Infrastructure Credits against certain of the Company’s Fee Payments with respect to the Project for the 
purpose of assisting in paying the costs of certain Infrastructure. 

NOW THEREFORE, BE IT ORDAINED, by the County Council as follows:: 
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Section 1.  Statutory Findings. Based on representations made by the Company to the County, the 
County finds that the Project and the Infrastructure will enhance the economic development of the 
County. 

Section 2. Expansion of the Park Boundaries, Inclusion of Property. The expansion of the Park 
boundaries and an amendment to the Park Agreement to include the Property in the Park is authorized. 
The Chair of County Council (“Chair”), is authorized to execute such documents and take such further 
actions as may be necessary to complete the expansion of the Park boundaries and the amendment to the 
Park Agreement. Pursuant to Section 1.02 of the Park Agreement, the expansion of the Park’s boundaries 
to include the Property is complete on the adoption of this Ordinance by County Council and delivery of 
written notice to Fairfield County of the inclusion of the additional Property in the Park. 

Section 3.  Approval of Infrastructure Credit; Authorization to Execute and Deliver Agreement.  
The Infrastructure Credits, as more particularly set forth in the Agreement, against the Company’s Fee 
Payments with respect to the Project are approved. The form, terms and provisions of the Agreement that 
is before this meeting are approved and all of the Agreement’s terms are incorporated in this Ordinance 
by reference as if the Agreement was set out in this Ordinance in its entirety. The Chair is authorized and 
directed to execute the Agreement in the name of and on behalf of the County, subject to the approval of 
any revisions or changes as are not materially adverse to the County by the County Administrator and 
counsel to the County, and the Clerk to County Council is hereby authorized and directed to attest the 
Agreement and to deliver the Agreement to the Company. 

Section 4.  Further Assurances. The County Council confirms the authority of the Chair, the County 
Administrator, the Director of Economic Development and the Clerk to County Council, and various 
other County officials and staff, acting at the direction of the Chair, the County Administrator, the 
Director of Economic Development or Clerk to County Council, as appropriate, to take whatever further 
action and to negotiate, execute and deliver whatever further documents as may be appropriate to effect 
the intent of this Ordinance and the incentives offered to the Company under this Ordinance and the 
Agreement. 

Section 5.   Savings Clause. The provisions of this Ordinance are separable. If any part of this 
Ordinance is, for any reason, unenforceable then the validity of the remainder of this Ordinance is 
unaffected. 

Section 6.  General Repealer. Any prior ordinance, the terms of which are in conflict with this 
Ordinance, is, only to the extent of that conflict, repealed. 

Section 7.  Effectiveness. This Ordinance is effective after its third reading and public hearing. 
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RICHLAND COUNTY, SOUTH CAROLINA 
 
 
 
        
Chair, Richland County Council 

(SEAL) 
ATTEST: 
 
 
 
        
Clerk of Council, Richland County Council 
 
 
First Reading:  February 11, 2020 
Second Reading: February 18, 2020 
Public Hearing:  [] 
Third Reading:  [] 
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_____________________________________________________________________________________ 
 
 
 
 
 
 
 

INFRASTRUCTURE CREDIT AGREEMENT 
 
 

by and between 
 
 

RICHLAND COUNTY, SOUTH CAROLINA 
 
 

and 
 
 

PROJECT MARION 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Effective as of: __________________, 2020 
 
 
 
 
 
 

_____________________________________________________________________________________
_____________________________________________________________________________________ 
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INFRASTRUCTURE CREDIT AGREEMENT 

This INFRASTRUCTURE CREDIT AGREEMENT, effective as of ________________, 2020 
(“Agreement”), is by and between RICHLAND COUNTY, SOUTH CAROLINA, a body politic and 
corporate, and a political subdivision of the State of South Carolina (“County”), and PROJECT 
MARION, a South Carolina limited liability company (“Company” together with the County, “Parties,” 
each, a “Party”). 

W I T N E S S E T H : 

WHEREAS, the County, acting by and through its County Council (“County Council”), is authorized 
and empowered under and pursuant to the provisions of Article VIII, Section 13(D) of the South Carolina 
Constitution and the provisions of Title 4, Chapter 1 of the Code of Laws of South Carolina, 1976, as 
amended (collectively, “Act”), to (i) develop multicounty parks with counties having contiguous borders 
with the County; and (ii) include property in the multicounty park, which inclusion under the terms of the 
Act (A) makes such property exempt from ad valorem property taxes, and (B) changes the character of 
the annual receipts from such property to fees-in-lieu of ad valorem property taxes in an amount equal to 
the ad valorem taxes that would have been due and payable but for the location of the property in such 
multicounty park (“Fee Payments”); 

WHEREAS, the County is further authorized by Section 4-1-175 of the Act to grant credits against 
Fee Payments (“Infrastructure Credit”) to pay costs of designing, acquiring, constructing, improving or 
expanding (i) infrastructure serving a project or the County; (ii) improved and unimproved real estate 
used in the operation of a commercial enterprise or manufacturing facility; and (iii) personal property 
used in the operation of a commercial enterprise or manufacturing facility (the items under (i) and (ii) 
may collectively be referred to as the “Infrastructure”); 

WHEREAS, pursuant to the authority provided in the Act, the County has developed with Fairfield 
County, South Carolina, the I-77 Corridor Regional Industrial Park (“Park”) and executed the “Amended 
and Restated Master Agreement Governing the I-77 Corridor Regional Industrial Park” dated September 
1, 2018 (“Park Agreement”), which governs the operation of the Park; 

WHEREAS, the Company has established and desires to expand a manufacturing facility in the 
County (“Project”) on property more particularly identified by Exhibit A (“Land”), consisting of 
investment in taxable real and personal property of not less than $3,484,000 and the creation of 63 new, 
full-time jobs, all measured as of January 1, 2019; 

 
WHEREAS, by an ordinance enacted on [DATE] (“Ordinance”), the County authorized the 

expansion of the boundaries of the Park and an amendment to the Park Agreement to include the Land 
and other real and personal property relating to the Project (“Property”) in the Park; and 

WHEREAS, pursuant to the Ordinance, the County further authorized the execution and delivery of 
this Agreement to provide Infrastructure Credits against the Company’s Fee Payments with respect to the 
Project for the purpose of assisting in paying the costs of certain Infrastructure, subject to the terms and 
conditions below. 

NOW, THEREFORE, in consideration of the respective representations and agreements hereinafter 
contained, the County and the Company agree as follows: 
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ARTICLE I 
REPRESENTATIONS 

Section 1.1. Representations by the County. The County represents to the Company as follows: 

(a) The County is a body politic and corporate and a political subdivision of the State of 
South Carolina; 

(b) The County is authorized and empowered by the provisions of the Act to enter into and 
carry out its obligations under this Agreement; 

(c) The County has duly authorized and approved the execution and delivery of this 
Agreement by adoption of the Ordinance in accordance with the procedural requirements of the Act and 
any other applicable state law;  

(d) The County is not in default of any of its obligations (contractual or otherwise) as a result 
of entering into and performing its obligations under this Agreement;  

(e) The County has approved the inclusion of the Property in the Park; and 

(f) Based on representations made by the Company to the County, the County has 
determined the Project and the Infrastructure will enhance the economic development of the County. 
Therefore, the County is entering into this Agreement for the purpose of promoting the economic 
development of the County. 

Section 1.2. Representations by the Company. The Company represents to the County as 
follows: 

(a) The Company is in good standing under the laws of the State of South Carolina, has 
power to conduct business in the State of South Carolina and enter into this Agreement, and by proper 
company action has authorized the officials signing this Agreement to execute and deliver it; 

(b) The Company will use commercially reasonable efforts to achieve the Investment 
Commitment and Jobs Commitment, each as defined below, at the Project; and 

(c) The Company’s execution and delivery of this Agreement, and its compliance with the 
provisions of this Agreement do not result in a default under any agreement or instrument to which the 
Company is now a party or by which it is bound. 

ARTICLE II 
INFRASTRUCTURE CREDITS 

Section 2.1. Investment Commitment.  The Company shall invest not less than $ 3,484,000 in 
taxable property at the Project (“Investment Commitment”) by the Certification Date, as defined below. 
The Company shall certify to the County achievement of the Investment Commitment by no later than 
December 31, 2023 (“Certification Date”), by providing documentation to the County sufficient to reflect 
achievement of the Investment Commitment. If the Company fails to achieve and certify the Investment 
Commitment by the Certification Date, the County may terminate this Agreement and, on termination, the 
Company is no longer entitled to any further benefits under this Agreement. 

Section 2.2. Jobs Commitment. The Company shall create 63 new, full-time jobs in the County 
(“Jobs Commitment”) by the Certification Date. The Company shall certify to the County achievement of 
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the Jobs Commitment by providing documentation to the County sufficient to reflect achievement of the 
Jobs Commitment on or before the Certification Date. If the Company fails to achieve and certify the Jobs 
Commitment by the Certification Date, the County may terminate this Agreement and, on termination, the 
Company is no longer entitled to any further benefits under this Agreement. 

Section 2.3. Infrastructure Credits. 

(a) To assist in paying for costs of Infrastructure, the County shall provide an Infrastructure 
Credit against certain of the Company’s Fee Payments due with respect to the Project. The term, amount 
and calculation of the Infrastructure Credit is described in Exhibit B.  

(b) For each property tax year in which the Company is entitled to an Infrastructure Credit 
(“Credit Term”), the County shall prepare and issue the Company’s annual bill with respect to the Project 
net of the Infrastructure Credit set forth in Section 2.3(a) (“Net Fee Payment”). Following receipt of the 
bill, the Company shall timely remit the Net Fee Payment to the County in accordance with applicable 
law. 

(c) THIS AGREEMENT AND THE INFRASTRUCTURE CREDITS PROVIDED BY 
THIS AGREEMENT ARE LIMITED OBLIGATIONS OF THE COUNTY. THE INFRASTRUCTURE 
CREDITS ARE DERIVED SOLELY FROM AND TO THE EXTENT OF THE FEE PAYMENTS 
MADE BY THE COMPANY TO THE COUNTY PURSUANT TO THE ACT AND THE PARK 
AGREEMENT. THE INFRASTRUCTURE CREDITS DO NOT AND SHALL NOT CONSTITUTE A 
GENERAL OBLIGATION OF THE COUNTY OR ANY MUNICIPALITY WITHIN THE MEANING 
OF ANY CONSTITUTIONAL OR STATUTORY LIMITATION AND DO NOT AND SHALL NOT 
CONSTITUTE OR GIVE RISE TO A PECUNIARY LIABILITY OF THE COUNTY OR ANY 
MUNICIPALITY OR A CHARGE AGAINST THE GENERAL CREDIT OR TAXING POWER OF 
THE COUNTY OR ANY MUNICIPALITY. THE FULL FAITH, CREDIT, AND TAXING POWER OF 
THE COUNTY OR ANY MUNICIPALITY ARE NOT PLEDGED FOR THE PROVISION OF THE 
INFRASTRUCTURE CREDITS. 

Section 2.4. Clawback.  If the Company fails to meet the Investment Commitment or Jobs 
Commitment by the Certification Date, then the Infrastructure Credit shall be immediately reduced 
prospectively by the Clawback Percentage (as calculated below) for the remainder of the Credit Term and 
the Company shall repay a portion of the Infrastructure Credits received.  

 
The portion of the Infrastructure Credit to be repaid (“Repayment Amount”) is based on the 

amount by which the Company failed to achieve the Investment Commitment or Jobs Commitment and is 
calculated as follows: 

 
Repayment Amount = Total Received x Clawback Percentage 
 
Clawback Percentage = 100% - Overall Achievement Percentage 
 
Overall Achievement Percentage = (Investment Achievement Percentage + Jobs Achievement 

Percentage) / 2 
 
Investment Achievement Percentage = Actual Investment Achieved / Investment Commitment 
 
Jobs Achievement Percentage = Actual New, Full-Time Jobs Created / Jobs Commitment 
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In calculating each achievement percentage, only the investment made or new jobs achieved up to 
the Investment Commitment and the Jobs Commitment will be counted.  

For example, and by way of example only, if the Company had received $100,000 in Infrastructure 
Credits, and had invested $6,968,000 in taxable investment and created 30 jobs by the Certification Date, the 
Repayment Amount would be calculated as follows: 

 
 Jobs Achievement Percentage = 30/63 = 48% 
 
 Investment Achievement Percentage = $3,484,000/$3,484,000 = 100% 
 
 Overall Achievement Percentage = (48% + 100%)/2 =74 % 
 
 Clawback Percentage = 100% - 74% = 26% 
 
 Repayment Amount = $100,000 x 26% = $26,000 
 
The Company shall pay the portion of the Infrastructure Credit to be repaid pursuant to this Section 

2.4 within 30 days of receipt of a written statement setting forth the Repayment Amount. If not timely paid, 
the Repayment Amount is subject to the minimum amount of interest that the law may permit with respect to 
delinquent ad valorem tax payments. The repayment obligation arising under this Section survives 
termination of the Agreement. 

 
Section 2.5. Filings. To assist the County in administering the Infrastructure Credits, the 

Company shall, for the Credit Term, prepare and file a separate schedule to the SCDOR PT-100 or PT-
300 with respect to the Property. Additionally, the Company shall, on or before January 31 of each year 
during the Credit Term, commencing in January 31, 2021, deliver to the Economic Development Director 
of the County the information required by the terms of the County’s Resolution dated December 12, 
2017, which is attached hereto as Exhibit C, as may be amended by subsequent resolution, with respect to 
the Company. 

Section 2.6 Cumulative Infrastructure Credit. The cumulative dollar amount expended by the 
Company on Infrastructure shall equal or exceed the cumulative dollar amount of all the Infrastructure 
Credits received by the Company.  

ARTICLE III 
DEFAULTS AND REMEDIES 

Section 3.1. Events of Default. The following are “Events of Default” under this Fee Agreement: 

(a) Failure by the Company to make a Net Fee Payment, which failure has not been cured within 
30 days following receipt of written notice from the County specifying the delinquency in payment and 
requesting that it be remedied; 

(b) A Cessation of Operations. For purposes of this Agreement, a “Cessation of Operations  
means closure of the Project or the cessation of production and shipment of products to customers for a 
continuous period of twelve (12) months;  

(c) A representation or warranty made by the Company which is deemed materially incorrect 
when deemed made; 
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(d) Failure by the Company to perform any of the terms, conditions, obligations, or covenants 
under this Agreement (other than those described in Sections 2.1 and 2.2 and under (a) above), which 
failure has not been cured within 30 days after written notice from the County to the Company specifying 
such failure and requesting that it be remedied, unless the Company has instituted corrective action within 
the 30-day period and is diligently pursuing corrective action until the default is corrected, in which case 
the 30-day period is extended to include the period during which the Company is diligently pursuing 
corrective action; 

(e) A representation or warranty made by the County which is deemed materially incorrect when 
deemed made; or 

(f) Failure by the County to perform any of the terms, conditions, obligations, or covenants 
hereunder, which failure has not been cured within 30 days after written notice from the Company to the 
County specifying such failure and requesting that it be remedied, unless the County has instituted 
corrective action within the 30-day period and is diligently pursuing corrective action until the default is 
corrected, in which case the 30-day period is extended to include the period during which the County is 
diligently pursuing corrective action. 

Section 3.2. Remedies on Default.  

(a) If an Event of Default by the Company has occurred and is continuing, then the County may 
take any one or more of the following remedial actions: 

(i) terminate the Agreement; or 

(ii) take whatever action at law or in equity may appear necessary or desirable to collect 
amounts due or otherwise remedy the Event of Default or recover its damages. 

(b) If an Event of Default by the County has occurred and is continuing, the Company may take 
one or more of the following actions: 

(i) bring an action for specific enforcement; 

(ii) terminate the Agreement; or 

(iii) in case of a materially incorrect representation or warranty, take such action as is 
appropriate, including legal action, to recover its damages, to the extent allowed by law. 

Section 3.3. Reimbursement of Legal Fees and Other Expenses. On the occurrence of an Event 
of Default, if a Party is required to employ attorneys or incur other reasonable expenses for the collection 
of payments due under this Agreement or for the enforcement of performance or observance of any 
obligation or agreement, the prevailing Party is entitled to seek reimbursement of the reasonable fees of 
such attorneys and such other reasonable expenses so incurred. 

Section 3.4. Remedies Not Exclusive. No remedy described in this Agreement is intended to be 
exclusive of any other remedy or remedies, and each and every such remedy is cumulative and in addition 
to every other remedy given under this Agreement or existing at law or in equity or by statute. 

Section 3.5. Nonwaiver. A delay or omission by the Company or County to exercise any right or 
power accruing on an Event of Default does not waive such right or power and is not deemed to be a 
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waiver or acquiescence of the Event of Default. Every power and remedy given to the Company or 
County by this Agreement may be exercised from time to time and as often as may be deemed expedient. 

ARTICLE IV 
MISCELLANEOUS 

Section 4.1. Examination of Records; Confidentiality. 

(a) The County and its authorized agents, at any reasonable time on prior notice, may enter 
and examine the Project and have access to and examine the Company’s books and records relating to the 
Project for the purposes of (i) identifying the Project; (ii) confirming achievement of the Investment 
Commitment or Jobs Commitment; and (iii) permitting the County to carry out its duties and obligations 
in its sovereign capacity (such as, without limitation, for such routine health and safety purposes as would 
be applied to any other manufacturing or commercial facility in the County). 

(b) The County acknowledges that the Company may utilize confidential and proprietary 
processes and materials, services, equipment, trade secrets, and techniques (“Confidential Information”) 
and that disclosure of the Confidential Information could result in substantial economic harm to the 
Company. The Company may clearly label any Confidential Information delivered to the County pursuant 
to this Agreement as “Confidential Information.” Except as required by law, the County, or any 
employee, agent, or contractor of the County, shall not disclose or otherwise divulge any labeled 
Confidential Information to any other person, firm, governmental body or agency. The Company 
acknowledges that the County is subject to the South Carolina Freedom of Information Act, and, as a 
result, must disclose certain documents and information on request, absent an exemption. If the County is 
required to disclose any Confidential Information to a third party, the County will use its best efforts to 
provide the Company with as much advance notice as is reasonably possible of such disclosure 
requirement prior to making such disclosure and to cooperate reasonably with any attempts by the 
Company to obtain judicial or other relief from such disclosure requirement. 

Section 4.2. Assignment. The Company may assign or otherwise transfer any of its rights and 
interest in this Agreement on prior written consent of the County, which may be given by resolution, and 
which consent will not be unreasonably withheld.  

Section 4.3. Provisions of Agreement for Sole Benefit of County and Company. Except as 
otherwise specifically provided in this Agreement, nothing in this Agreement expressed or implied 
confers on any person or entity other than the County and the Company any right, remedy, or claim under 
or by reason of this Agreement, this Agreement being intended to be for the sole and exclusive benefit of 
the County and the Company. 

Section 4.4. Severability. If any provision of this Agreement is declared illegal, invalid, or 
unenforceable for any reason, the remaining provisions of this Agreement are unimpaired, and the Parties 
shall reform such illegal, invalid, or unenforceable provision to effectuate most closely the legal, valid, 
and enforceable intent of this Agreement.  

Section 4.5. Limitation of Liability.  

(a) The County is not liable to the Company for any costs, expenses, losses, damages, claims 
or actions in connection with this Agreement, except from amounts received by the County from the 
Company under this Agreement. 
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(b) All covenants, stipulations, promises, agreements and obligations of the County 
contained in this Agreement are binding on members of the County Council or any elected official, 
officer, agent, servant or employee of the County only in his or her official capacity and not in his or her 
individual capacity, and no recourse for the payment of any moneys or performance of any of the 
covenants and agreements under this Agreement or for any claims based on this Agreement may be had 
against any member of County Council or any elected official, officer, agent, servant or employee of the 
County except solely in their official capacity. 

Section 4.6. Indemnification Covenant. 

(a) Except as provided in paragraph (d) below, the Company shall indemnify and save the 
County, its employees, elected officials, officers and agents (each, an “Indemnified Party”) harmless 
against and from all liability or claims arising from the County’s execution of this Agreement, 
performance of the County’s obligations under this Agreement or the administration of its duties pursuant 
to this Agreement, or otherwise by virtue of the County having entered into this Agreement.  

(b) The County is entitled to use counsel of its choice and the Company shall further reimburse 
the County for all of its costs, including attorneys’ fees, incurred in connection with the response to or 
defense against such liability or claims as described in paragraph (a) above. The County shall provide a 
statement of the costs incurred in the response or defense, and the Company shall pay the County within 
30 days of receipt of the statement. The Company may request reasonable documentation evidencing the 
costs shown on the statement. However, the County is not required to provide any documentation which 
may be privileged or confidential to evidence the costs.  

(c) The County may request the Company to resist or defend against any claim on behalf of an 
Indemnified Party. On such request, the Company shall resist or defend against such claim on behalf of 
the Indemnified Party, at the Company’s expense. The Company is entitled to use counsel of its choice, 
manage and control the defense of or response to such claim for the Indemnified Party; provided the 
Company is not entitled to settle any such claim without the consent of that Indemnified Party. 

(d) Notwithstanding anything herein to the contrary, the Company is not required to indemnify 
any Indemnified Party against or reimburse the County for costs arising from any claim or liability 
(i) occasioned by the acts of that Indemnified Party, which are unrelated to the execution of this 
Agreement, performance of the County’s obligations under this Agreement, or the administration of its 
duties under this Agreement, or otherwise by virtue of the County having entered into this Agreement; or 
(ii) resulting from that Indemnified Party’s own negligence, bad faith, fraud, deceit, or willful 
misconduct. 

(e) An Indemnified Party may not avail itself of the indemnification or reimbursement of costs 
provided in this Section unless it provides the Company with prompt notice, reasonable under the 
circumstances, of the existence or threat of any claim or liability, including, without limitation, copies of 
any citations, orders, fines, charges, remediation requests, or other claims or threats of claims, in order to 
afford the Company notice, reasonable under the circumstances, within which to defend or otherwise 
respond to a claim. 

Section 4.7. Notices. All notices, certificates, requests, or other communications under this 
Agreement are sufficiently given and are deemed given, unless otherwise required by this Agreement, 
when (i) delivered and confirmed by United States first-class, registered mail, postage prepaid or (ii) sent 
by facsimile, and addressed as follows: 

  if to the County:  Richland County, South Carolina 
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      Attn: Director of Economic Development 
      2020 Hampton Street 
      Columbia, South Carolina 29204 
      Phone: 803.576.2043 
      Fax: 803.576.2137 
 
  with a copy to   Parker Poe Adams & Bernstein LLP 
  (does not constitute notice): Attn: Ray E. Jones 
      1221 Main Street, Suite 1100 (29201) 
      Post Office Box 1509 
      Columbia, South Carolina 29202 
      Phone: 803.255.8000 
      Fax: 803.255.8017 
 
  if to the Company:  [] 
 
 
 
       
  with a copy to   [] 

 
 
The County and the Company may, by notice given under this Section, designate any further or 

different addresses to which subsequent notices, certificates, requests or other communications shall be 
sent. 

Section 4.8. Administrative Fees. The Company will reimburse, or cause reimbursement to, the 
County for the Administration Expenses in the amount of $5,000. The Company will reimburse the 
County for its Administration Expenses on receipt of a written request from the County or at the County’s 
direction, which request shall include a statement of the amount and nature of the Administration 
Expense. The Company shall pay the Administration Expenses as set forth in the written request no later 
than 60 days following receipt of the written request from the County. For purposes of this Section, 
“Administration Expenses” means the reasonable expenses incurred by the County in the negotiation, 
approval and implementation of the terms and provisions of this Agreement, including reasonable 
attorneys’ fees. Administration Expenses do not include any costs, expenses, including attorneys’ fees, 
incurred by the County (i) in defending challenges to the Fee Payments or Infrastructure Credits brought 
by third parties or the Company or its affiliates and related entities, or (ii) in connection with matters 
arising at the request of the Company outside of the immediate scope of this Agreement, including 
amendments to the terms of this Agreement. The payment by the Company of the County’s 
Administration Expenses shall not be construed as prohibiting the County from engaging, at its discretion, 
the counsel of the County’s choice. 

Section 4.9. Entire Agreement. This Agreement expresses the entire understanding and all 
agreements of the Parties with each other, and neither Party is bound by any agreement or any 
representation to the other Party which is not expressly set forth in this Agreement or in certificates 
delivered in connection with the execution and delivery of this Agreement. 

Section 4.10 Agreement to Sign Other Documents. From time to time, and at the expense of the 
Company, to the extent any expense is incurred, the County agrees to execute and deliver to the Company 
such additional instruments as the Company may reasonably request and as are authorized by law and 
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reasonably within the purposes and scope of the Act and this Agreement to effectuate the purposes of this 
Agreement. 

Section 4.11. Agreement’s Construction. Each Party and its counsel have reviewed this 
Agreement and any rule of construction to the effect that ambiguities are to be resolved against a drafting 
party does not apply in the interpretation of this Agreement or any amendments or exhibits to this 
Agreement. 

Section 4.12. Applicable Law. South Carolina law, exclusive of its conflicts of law provisions 
that would refer the governance of this Agreement to the laws of another jurisdiction, governs this 
Agreement and all documents executed in connection with this Agreement. 

Section 4.13. Counterparts. This Agreement may be executed in any number of counterparts, and 
all of the counterparts together constitute one and the same instrument. 

Section 4.14. Amendments. This Agreement may be amended only by written agreement of the 
Parties. 

Section 4.15. Waiver. Either Party may waive compliance by the other Party with any term or 
condition of this Agreement but the waiver is valid only if it is in a writing signed by the waiving Party. 

Section 4.16. Termination. Unless first terminated under any other provision of this Agreement, 
this Agreement terminates on the expiration of the Credit Term and payment by the Company of any 
outstanding Net Fee Payment due on the Project pursuant to the terms of this Agreement. 

Section 4.17. Business Day. If any action, payment, or notice is, by the terms of this Agreement, 
required to be taken, made, or given on any Saturday, Sunday, or legal holiday in the jurisdiction in which 
the Party obligated to act is situated, such action, payment, or notice may be taken, made, or given on the 
following business day with the same effect as if taken, made or given as required under this Agreement, 
and no interest will accrue in the interim. 

Section 4.18 Grant Administration. The County acknowledges that the Company has applied for 
certain non-County grants with respect to the Project. If the Company is awarded such grants, then the 
County shall assist in the administration of such grants and shall execute any agreement that may be 
necessary to effect the administration of the grant and the receipt of the grant funds by the Company.  

 

[TWO SIGNATURE PAGES FOLLOW] 
[REMAINDER OF PAGE INTENTIONALLY BLANK] 
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IN WITNESS WHEREOF, Richland County, South Carolina, has caused this Agreement to be 
executed by the appropriate officials of the County and its corporate seal to be affixed and attested, 
effective the day and year first above written. 

RICHLAND COUNTY, SOUTH CAROLINA 
 
 
        
Chair, Richland County Council 

(SEAL) 
ATTEST: 
 
 
      
Clerk to Council, Richland County Council 

 

 

 

[SIGNATURE PAGE 1 TO INFRASTRUCTURE CREDIT AGREEMENT] 
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IN WITNESS WHEREOF, PROJECT MARION has caused this Agreement to be executed by its 
authorized officer(s), effective the day and year first above written. 

PROJECT MARION 
 
By:       

Name:        

Its:        

 

 

 

 

[SIGNATURE PAGE 2 TO INFRASTRUCTURE CREDIT AGREEMENT] 
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A-1 

EXHIBIT A 
 

LAND DESCRIPTION 

 

 

 

[to be provided]
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B-1 

EXHIBIT B (See Section 2.3) 
 

DESCRIPTION OF INFRASTRUCTURE CREDIT 

 

 

Forty percent (40%) credit against the Company’s Fee Payment for ten (10) consecutive years, 
commencing with property tax year 2020. 
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C-1 

EXHIBIT C (See Section 2.5) 

RICHLAND COUNTY RESOLUTION REQUIRING CERTAIN ACCOUNTABILITY PRACTICES CONCERNING 
ECONOMIC DEVELOPMENT PROJECTS IN THE COUNTY  

 

~#4822-1007-8638 v.1~ 
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Subject:

Authorizing the expansion of the boundaries of the I-77 Corridor Regional Industrial 
Park jointly developed with Fairfield County to include certain property located in 
Richland County; the execution and delivery of a Public Infrastructure Credit Agreement 
to provide for public infrastructure credits to a company identified for the time being as 
Project Huger; and other related matters

Notes:

First Reading:
Second Reading:
Third Reading:
Public Hearing:

Richland County Council Request for Action
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. _______ 

AUTHORIZING THE EXPANSION OF THE BOUNDARIES OF 
THE I-77 CORRIDOR REGIONAL INDUSTRIAL PARK 
JOINTLY DEVELOPED WITH FAIRFIELD COUNTY TO 
INCLUDE CERTAIN PROPERTY LOCATED IN RICHLAND 
COUNTY; THE EXECUTION AND DELIVERY OF A PUBLIC 
INFRASTRUCTURE CREDIT AGREEMENT TO PROVIDE FOR 
PUBLIC INFRASTRUCTURE CREDITS TO PROJECT HUGER / 
604 HUGER, LLC; AND OTHER RELATED MATTERS. 

WHEREAS, Richland County (“County”), acting by and through its County Council (“County 
Council”), is authorized pursuant to the provisions of Article VIII, Section 13(D) of the South Carolina 
Constitution and the provisions of Title 4, Chapter 1 of the Code of Laws of South Carolina, 1976, as 
amended (collectively, “Act”), to (i) develop a multicounty park with counties having contiguous borders 
with the County; and (ii) include property in the multicounty park, which inclusion under the terms of the 
Act (A) makes such property exempt from ad valorem property taxes, and (B) changes the character of the 
annual receipts from such property to fees-in-lieu of ad valorem property taxes in an amount equal to the 
ad valorem taxes that would have been due and payable but for the location of the property in such 
multicounty park (“Fee Payments”); 

WHEREAS, the County is further authorized by Section 4-1-175 of the Act, to grant credits against 
Fee Payments (“Public Infrastructure Credit”) to pay costs of, amongst other things, designing, acquiring, 
constructing, improving or expanding infrastructure serving the County (collectively, “Public 
Infrastructure”); 

WHEREAS, pursuant to the authority provided in the Act, the County has developed with Fairfield 
County, South Carolina (“Fairfield”), the I-77 Corridor Regional Industrial Park (“Park”) and executed the 
Amended and Restated Master Agreement Governing the I-77 Corridor Regional Industrial Park, dated 
September 1, 2018 (“Park Agreement”), which governs the operation of the Park; 

WHEREAS, Project Huger / 604 Huger, LLC, a limited liability company organized and existing under 
the laws of the State of South Carolina (and/or a related or affiliated entity, collectively or alternatively, the 
“Company”), has, as part of a commercial development to be located in the County, committed to establish 
a mixed use commercial real estate development in the County (“Project”) including, and to be located on, 
land more particularly identified in the Agreement (as hereinafter defined) (“Land”), consisting of total 
taxable investment by the Company in real and personal property of not less than $51,300,000, and in 
connection with the Project, anticipates making investment in certain Public Infrastructure; 

 
WHEREAS, at the Company’s request, the County desires to expand the boundaries of the Park and to 

amend the Park Agreement to include the Land and other real and personal property comprising the Project 
(“Property”) in the Park; and 

WHEREAS, the County further desires to enter into a Public Infrastructure Credit Agreement between 
the County and the Company, the substantially final form of which is attached as Exhibit A (“Agreement”), 
to provide Public Infrastructure Credits against the Company’s Fee Payments with respect to the Project 
for the purpose of assisting in paying the costs of certain Public Infrastructure invested by the Company at, 
in, or in connection with, the Project, subject to the terms and conditions set forth in the Agreement. 

NOW THEREFORE, BE IT ORDAINED, by the County Council as follows: 
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Section 1.  Statutory Findings. Based on representations made by the Company to the County, the 
County finds that the Project and the Public Infrastructure will enhance the economic development of the 
County and promote the welfare of its citizens.  

Section 2. Expansion of the Park Boundaries, Inclusion of Property. The expansion of the Park 
boundaries and an amendment to the Park Agreement to include the Property in the Park is authorized. The 
Chair of County Council (“Chair”), is authorized to execute such documents and take such further actions 
as may be necessary to complete the expansion of the Park boundaries and the amendment to the Park 
Agreement. Pursuant to the terms of the Park Agreement, the expansion of the Park’s boundaries to include 
the Property is complete on the adoption of this Ordinance by County Council, receipt of the consent of the 
City of Columbia, the municipality in which the Property is located, as to the inclusion of the Property in 
the Park, and delivery of written notice to Fairfield of the inclusion of the Property, which written notice 
shall include a copy of this Ordinance and identification of the Property. 

Section 3.  Approval of Public Infrastructure Credit; Authorization to Execute and Deliver 
Agreement.  The Public Infrastructure Credits, as more particularly set forth in the Agreement, against the 
Company’s Fee Payments with respect to the Project are approved. The form, terms and provisions of the 
Agreement that is before this meeting are approved and all of the Agreement’s terms are incorporated in 
this Ordinance by reference as if the Agreement was set out in this Ordinance in its entirety. The Chair is 
authorized and directed to execute the Agreement in the name of and on behalf of the County, subject to 
the approval of any revisions or changes as are not materially adverse to the County by the County 
Administrator and counsel to the County, and the Clerk to County Council is hereby authorized and directed 
to attest the Agreement and to deliver the Agreement to the Company. 

Section 4.  Further Assurances. The County Council confirms the authority of the Chair, the County 
Administrator, the Director of Economic Development and the Clerk to County Council, and various other 
County officials and staff, acting at the direction of the Chair, the County Administrator, the Director of 
Economic Development or Clerk to County Council, as appropriate, to take whatever further action and to 
negotiate, execute and deliver whatever further documents as may be appropriate to effect the intent of this 
Ordinance and the incentives offered to the Company under this Ordinance and the Agreement. 

Section 5.   Savings Clause. The provisions of this Ordinance are separable. If any part of this 
Ordinance is, for any reason, unenforceable then the validity of the remainder of this Ordinance is 
unaffected. 

Section 6.  General Repealer. Any prior ordinance, the terms of which are in conflict with this 
Ordinance, is, only to the extent of that conflict, repealed. 

Section 7.  Effectiveness. This Ordinance is effective after its third reading and public hearing. 
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RICHLAND COUNTY, SOUTH CAROLINA 
 
 
 
        
Chair, Richland County Council 

(SEAL) 
ATTEST: 
 
 
 
        
Clerk of Council, Richland County Council 
 
 
First Reading:  February 18, 2020 
Second Reading: ___________, 2020 
Public Hearing:  ___________, 2020 
Third Reading:  ___________, 2020 
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EXHIBIT A 
 

FORM OF AGREEMENT 
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_____________________________________________________________________________________ 
 
 
 
 
 
 
 

PUBLIC INFRASTRUCTURE CREDIT AGREEMENT 
 
 

by and between 
 
 

RICHLAND COUNTY, SOUTH CAROLINA 
 
 

and 
 
 

PROJECT HUGER / 604 HUGER, LLC 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Effective as of: _________, 2020 
 
 
 
 
 
 

_____________________________________________________________________________________
_____________________________________________________________________________________ 
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PUBLIC INFRASTRUCTURE CREDIT AGREEMENT 

This PUBLIC INFRASTRUCTURE CREDIT AGREEMENT, effective as of _________, 2020 
(“Agreement”), is by and between RICHLAND COUNTY, SOUTH CAROLINA, a body politic and 
corporate, and a political subdivision of the State of South Carolina (“County”), and PROJECT HUGER / 
604 HUGER, LLC, a South Carolina limited liability company (as hereinafter defined “Company” together 
with the County, “Parties,” each, a “Party”). 

W I T N E S S E T H : 

WHEREAS, the County, acting by and through its County Council (“County Council”), is authorized 
and empowered under and pursuant to the provisions of Article VIII, Section 13(D) of the South Carolina 
Constitution and the provisions of Title 4, Chapter 1 of the Code of Laws of South Carolina, 1976, as 
amended (collectively, “Act”), to (i) develop multicounty parks with counties having contiguous borders 
with the County; and (ii) include property in the multicounty park, which inclusion under the terms of the 
Act (A) makes such property exempt from ad valorem property taxes, and (B) changes the character of the 
annual receipts from such property to fees-in-lieu of ad valorem property taxes in an amount equal to the 
ad valorem taxes that would have been due and payable but for the location of the property in such 
multicounty park (“Fee Payments”); 

WHEREAS, the County is further authorized by Section 4-1-175 of the Act to grant credits against Fee 
Payments (“Public Infrastructure Credit”) to pay costs of, amongst other things, designing, acquiring, 
constructing, improving or expanding public infrastructure serving the County (collectively, “Public 
Infrastructure”); 

WHEREAS, pursuant to the authority provided in the Act, the County has developed with Fairfield 
County, South Carolina, the I-77 Corridor Regional Industrial Park (“Park”) and executed the “Amended 
and Restated Master Agreement Governing the I-77 Corridor Regional Industrial Park” dated September 1, 
2018 (“Park Agreement”), which governs the operation of the Park; 

WHEREAS, as part of a commercial development to be located in the County, the Company has 
committed to establish a mixed use commercial real estate development in the County (“Project”) including, 
and to be located on, land more particularly identified by Exhibit A (“Land”), consisting of total taxable 
investment by the Company in real and personal property of not less than $51,300,000, and in connection 
with the Project, anticipates making investment in certain Public Infrastructure as further described herein; 

 
WHEREAS, by an ordinance enacted on ___________, 2020 (“Ordinance”), the County authorized the 

expansion of the boundaries of the Park and an amendment to the Park Agreement to include the Land and 
other real and personal property comprising the Project (“Property”) in the Park, subject to the consent to 
such expansion being granted by the City of Columbia, South Carolina (the “City”) in accordance with 
Section 4-1-170(C) of the Act; 

WHEREAS, pursuant to the Ordinance, the County further authorized the execution and delivery of 
this Agreement to provide Public Infrastructure Credits against the Company’s Fee Payments with respect 
to the Project for the purpose of assisting in paying the costs of certain Public Infrastructure invested by the 
Company at, in, or in connection with, the Project, subject to the terms and conditions below. 

NOW, THEREFORE, in consideration of the respective representations and agreements hereinafter 
contained, the County and the Company agree as follows: 
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ARTICLE I 
REPRESENTATIONS 

Section 1.1. Representations by the County. The County represents to the Company as follows: 

(a) The County is a body politic and corporate and a political subdivision of the State of South 
Carolina; 

(b) The County is authorized and empowered by the provisions of the Act to enter into and 
carry out its obligations under this Agreement; 

(c) The County has duly authorized and approved the execution and delivery of this Agreement 
by adoption of the Ordinance in accordance with the procedural requirements of the Act and any other 
applicable state law;  

(d) The County is not in default of any of its obligations (contractual or otherwise) as a result 
of entering into and performing its obligations under this Agreement;  

(e) The County has approved the inclusion of the Property in the Park; and 

(f) Based on representations made by the Company to the County, the County has determined 
the Project and the Public Infrastructure will enhance the economic development of the County and promote 
the welfare of its citizens. Therefore, the County is entering into this Agreement for the purpose of 
promoting the economic development of the County and the welfare of its citizens. 

Section 1.2. Representations and Covenants by the Company. The Company represents to the 
County as follows: 

(a) The Company is in good standing under the laws of the State of South Carolina, has power 
to conduct business in the State of South Carolina and enter into this Agreement, and by proper company 
action has authorized the officials signing this Agreement to execute and deliver it; 

(b) The Company will use commercially reasonable efforts to achieve the Investment 
Commitment, each as defined below, at the Project; 

(c) The Company’s execution and delivery of this Agreement, and its compliance with the 
provisions of this Agreement do not result in a default under any agreement or instrument to which the 
Company is now a party or by which it is bound; and 

(d) The Company covenants to complete any and all Company Public Infrastructure (as 
defined herein) in a workmanlike manner and in accordance with all applicable codes and regulations.  

ARTICLE II 
PUBLIC INFRASTRUCTURE CREDITS 

Section 2.1. Investment Commitment.  The Company shall invest not less than $51,300,000 in 
taxable property in the Project (“Investment Commitment”) by __________, 2025 (“Certification 
Deadline”). The Company shall certify to the County achievement of the Investment Commitment on a date 
no later than the Certification Deadline (“Certification Date”), by providing documentation, which 
documentation may include, without limitation, pay applications, invoices, and accounting logs, and, only 
with respect to the personal property portion of the Project, any SCDOR PT-100 filed by the Company with 
respect to the Project, to the County’s Economic Development Department sufficient to reflect achievement 
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of the Investment Commitment, in form and substance reasonably acceptable to the County. 
Notwithstanding anything in this Agreement to the contrary, the Certification Date shall not be later than, 
and may not be extended past, the last day of the year which is five years after the effective date of this 
Agreement. If the Company fails to achieve and so certify the Investment Commitment by the Certification 
Deadline, the County may terminate this Agreement and, upon any such termination, the Company shall 
no longer be entitled to any further benefits under this Agreement. 

Section 2.2. Public Infrastructure Commitment.  

(a) Prior to receiving the Public Infrastructure Credits under this Agreement, the Company 
shall make an investment in Public Infrastructure in the County which may be comprised of any or all of 
the following improvements and facilities benefitting the public or dedicated to public use: water, sewer, 
or stormwater improvements, greenspaces, recreation or community facilities, pedestrian or transportation 
facilities, parking facilities, facade redevelopment, roadway improvements, and energy production or 
communications technology infrastructure. Public Infrastructure may also include expenditures on the 
eradication of blight. 

(b) In connection with the Project, the Company has committed with commercially reasonable 
efforts to invest in the Public Infrastructure as described on Exhibit B hereto (“Company Public 
Infrastructure”). The Company shall certify its actual investment in the Company Public Infrastructure to 
the County on the Certification Date, by providing documentation, which documentation may include, 
without limitation, pay applications, invoices, and accounting logs, to the County’s Economic Development 
Department sufficient to reflect the Company’s investment in the Company Public Infrastructure, in form 
and substance reasonably acceptable to the County. If the Company fails to substantially complete the 
Company Public Infrastructure by the Certification Deadline in the cumulative total investment amount set 
forth in Exhibit B hereto, then the Company may not be entitled to the full value of the Public Infrastructure 
Credit as provided by this Agreement. 

 
(c) Following the Certification Date, the County’s Economic Development Department shall 

have 30 days (“Verification Deadline”) to verify the Company’s investment in the Company Public 
Infrastructure. The County has the right to exclude from the investment in Company Public Infrastructure 
certified by the Company any costs the County determines, in its sole discretion, to be ineligible costs. The 
County may also reject any Company Public Infrastructure investment as ineligible if the County 
determines, in its sole discretion, that it has not been completed in a workmanlike manner or in accordance 
with applicable codes or regulations. The County’s Economic Development Department shall, on a date no 
later than the Verification Deadline (the “Verification Date”), provide to the Company, by written notice, 
the County’s determination of the verified amount of Company Public Infrastructure investment. Failure to 
provide such a written determination by the Verification Deadline shall be deemed to be a determination 
by the County that all Company Public Infrastructure investment certified by the Company is verified as 
eligible costs, and, in such event, the Verification Date shall be deemed to be the Verification Deadline. 

 
Section 2.3. Public Infrastructure Credit. 

(a) To assist in paying for costs of Company Public Infrastructure, the County shall provide a 
Public Infrastructure Credit against each of the Company’s Fee Payments due with respect to the Project, 
commencing with the first Fee Payment following the Verification Date. The term, amount and calculation 
of the Public Infrastructure Credit is described in Exhibit B.  

(b) For each tax year for which the Company is entitled to a Public Infrastructure Credit 
(“Credit Term”), the County shall prepare and issue the Company’s annual Fee Payment bill with respect 
to the Project net of the Public Infrastructure Credit set forth in Section 2.3 (a) (“Net Fee Payment”). 
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Following receipt of the bill, the Company shall timely remit the Net Fee Payment to the County in 
accordance with applicable law. 

(c) THIS AGREEMENT AND THE PUBLIC INFRASTRUCTURE CREDITS PROVIDED 
BY THIS AGREEMENT ARE LIMITED OBLIGATIONS OF THE COUNTY. THE PUBLIC 
INFRASTRUCTURE CREDITS ARE DERIVED SOLELY FROM AND TO THE EXTENT OF THE 
FEE PAYMENTS MADE BY THE COMPANY TO THE COUNTY PURSUANT TO THE ACT AND 
THE PARK AGREEMENT. THE PUBLIC INFRASTRUCTURE CREDITS DO NOT AND SHALL NOT 
CONSTITUTE A GENERAL OBLIGATION OF THE COUNTY OR ANY MUNICIPALITY WITHIN 
THE MEANING OF ANY CONSTITUTIONAL OR STATUTORY LIMITATION AND DO NOT AND 
SHALL NOT CONSTITUTE OR GIVE RISE TO A PECUNIARY LIABILITY OF THE COUNTY OR 
ANY MUNICIPALITY OR A CHARGE AGAINST THE GENERAL CREDIT OR TAXING POWER 
OF THE COUNTY OR ANY MUNICIPALITY. THE FULL FAITH, CREDIT, AND TAXING POWER 
OF THE COUNTY OR ANY MUNICIPALITY ARE NOT PLEDGED FOR THE PROVISION OF THE 
PUBLIC INFRASTRUCTURE CREDITS. 

(d) The County makes no representation or warranty with respect to the Company Public 
Infrastructure. The execution and delivery of this Agreement and the extension of the Public Infrastructure 
Credit do not constitute a commitment by the County to maintain the Company Public Infrastructure. 

Section 2.4. Filings; Administration. To assist the County in administering the Public 
Infrastructure Credit, with respect to the Company’s Fee Payments due with respect to the personal property 
portion of the Project, the Company shall, for the tax year comprising the Credit Term, prepare and file a 
separate schedule to the SCDOR PT-100 with respect to the personal property portion of the Project. 
Additionally, the Company shall, on or before January 31 of each year following the commencement of the 
Credit Term, deliver to the Economic Development Director of the County the information required by the 
terms of the County’s Resolution dated December 12, 2017, which is attached hereto as Exhibit C, as may 
be amended by subsequent resolution, with respect to the Company. The County and the Company further 
acknowledge and agree that the Land, as identified by Exhibit A as of the original execution and delivery 
of this Agreement, reflects the present anticipation as to the general boundaries of the land upon which the 
Project will be located and that, as the specific boundaries upon which the Project will be located are 
delineated, as an additional means of assisting the County in administering the Public Infrastructure Credit, 
the Company and the County will work cooperatively to properly assign the Project with a specific 
identifying description including, but not limited to, one or more tax map numbers. 

 
Section 2.5 Cumulative Public Infrastructure Credit. The cumulative dollar amount of the Public 

Infrastructure Credit shall not exceed the amount invested by the Company in Company Public 
Infrastructure, as verified, or deemed verified, by the County on or before the Verification Deadline. The 
County Economic Development Department shall provide the verified investment amount to the County 
Auditor for purposes of applying the Public Infrastructure Credit in accordance with Section 2.3 of this 
Agreement. 

ARTICLE III 
DEFAULTS AND REMEDIES 

Section 3.1. Events of Default. The following are “Events of Default” under this Fee Agreement: 

(a) Failure by the Company to make a Net Fee Payment, which failure has not been cured within 
30 days following receipt of written notice from the County specifying the delinquency in payment and 
requesting that it be remedied; 

 

74 of 156



 

 
5 

(b) An abandonment or closure of the Project; for purposes of this Agreement, “abandonment or 
closure of the Project” means failure to place all or a portion of the Project in service by December 31, 
2025; 

 
(c) A representation or warranty made by the Company which is deemed materially incorrect when 

deemed made; 
 
(d) Failure by the Company to perform any of the terms, conditions, obligations, or covenants under 

this Agreement (other than those described in Sections 2.1 and 2.2 and under (a) above), which failure has 
not been cured within 30 days after written notice from the County to the Company specifying such failure 
and requesting that it be remedied, unless the Company has instituted corrective action within the 30-day 
period and is diligently pursuing corrective action until the default is corrected, in which case the 30-day 
period is extended to include the period during which the Company is diligently pursuing corrective action; 

 
(e) A representation or warranty made by the County which is deemed materially incorrect when 

deemed made; or 
 
(f) Failure by the County to perform any of the terms, conditions, obligations, or covenants 

hereunder, which failure has not been cured within 30 days after written notice from the Company to the 
County specifying such failure and requesting that it be remedied, unless the County has instituted 
corrective action within the 30-day period and is diligently pursuing corrective action until the default is 
corrected, in which case the 30-day period is extended to include the period during which the County is 
diligently pursuing corrective action. 

 
Section 3.2. Remedies on Default.  

(a) If an Event of Default by the Company has occurred and is continuing, then the County may 
take any one or more of the following remedial actions: 

(i) terminate the Agreement; or 

(ii) take whatever action at law or in equity may appear necessary or desirable to collect 
amounts due or otherwise remedy the Event of Default or recover its damages. 

(b) If an Event of Default by the County has occurred and is continuing, the Company may take 
one or more of the following actions: 

(i) bring an action for specific enforcement; 

(ii) terminate the Agreement; or 

(iii) in case of a materially incorrect representation or warranty, take such action as is 
appropriate, including legal action, to recover its damages, to the extent allowed by law. 

Section 3.3. Reimbursement of Legal Fees and Other Expenses. On the occurrence of an Event 
of Default, if a Party is required to employ attorneys or incur other reasonable expenses for the collection 
of payments due under this Agreement or for the enforcement of performance or observance of any 
obligation or agreement, the prevailing Party is entitled to seek reimbursement of the reasonable fees of 
such attorneys and such other reasonable expenses so incurred. 
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Section 3.4. Remedies Not Exclusive. No remedy described in this Agreement is intended to be 
exclusive of any other remedy or remedies, and each and every such remedy is cumulative and in addition 
to every other remedy given under this Agreement or existing at law or in equity or by statute. 

Section 3.5. Nonwaiver. A delay or omission by the Company or County to exercise any right or 
power accruing on an Event of Default does not waive such right or power and is not deemed to be a waiver 
or acquiescence of the Event of Default. Every power and remedy given to the Company or County by this 
Agreement may be exercised from time to time and as often as may be deemed expedient. 

ARTICLE IV 
MISCELLANEOUS 

Section 4.1. Examination of Records; Confidentiality. 

(a) The County and its authorized agents, at any reasonable time on prior notice, may enter 
and examine the Project and have access to and examine the Company’s books and records relating to the 
Project for the purposes of (i) identifying the Project; (ii) confirming achievement of the Investment 
Commitment; (iii) verifying the investment in Public Infrastructure; and (iv) permitting the County to carry 
out its duties and obligations in its sovereign capacity (such as, without limitation, for such routine health 
and safety purposes as would be applied to any other manufacturing or commercial facility in the County). 

(b) The County acknowledges that the Company may utilize confidential and proprietary 
processes and materials, services, equipment, trade secrets, and techniques (“Confidential Information”) 
and that disclosure of the Confidential Information could result in substantial economic harm to the 
Company. The Company may clearly label any Confidential Information delivered to the County pursuant 
to this Agreement as “Confidential Information.” Except as required by law, the County, or any employee, 
agent, or contractor of the County, shall not disclose or otherwise divulge any labeled Confidential 
Information to any other person, firm, governmental body or agency. The Company acknowledges that the 
County is subject to the South Carolina Freedom of Information Act, and, as a result, must disclose certain 
documents and information on request, absent an exemption. If the County is required to disclose any 
Confidential Information to a third party, the County will use its best efforts to provide the Company with 
as much advance notice as is reasonably possible of such disclosure requirement prior to making such 
disclosure and to cooperate reasonably with any attempts by the Company to obtain judicial or other relief 
from such disclosure requirement. 

 
Section 4.2. Assignment. The Company may assign or otherwise transfer any of its rights and 

interest in this Agreement on prior written consent of the County, which may be given by resolution, and 
which consent will not be unreasonably withheld.  

 
Section 4.3. Provisions of Agreement for Sole Benefit of County and Company. Except as 

otherwise specifically provided in this Agreement, nothing in this Agreement expressed or implied confers 
on any person or entity other than the County and the Company any right, remedy, or claim under or by 
reason of this Agreement, this Agreement being intended to be for the sole and exclusive benefit of the 
County and the Company. 

Section 4.4. Severability. If any provision of this Agreement is declared illegal, invalid, or 
unenforceable for any reason, the remaining provisions of this Agreement are unimpaired, and the Parties 
shall reform such illegal, invalid, or unenforceable provision to effectuate most closely the legal, valid, and 
enforceable intent of this Agreement.  

Section 4.5. Limitation of Liability.  
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(a) The County is not liable to the Company for any costs, expenses, losses, damages, claims 

or actions in connection with this Agreement, except from amounts received by the County from the 
Company under this Agreement. 

 
(b) All covenants, stipulations, promises, agreements and obligations of the County contained 

in this Agreement are binding on members of the County Council or any elected official, officer, agent, 
servant or employee of the County only in his or her official capacity and not in his or her individual 
capacity, and no recourse for the payment of any moneys or performance of any of the covenants and 
agreements under this Agreement or for any claims based on this Agreement may be had against any 
member of County Council or any elected official, officer, agent, servant or employee of the County except 
solely in their official capacity. 

(c) The County is not responsible for the Company Public Infrastructure and disclaims all 
liability with respect to the Company Public Infrastructure. 

Section 4.6. Indemnification Covenant. 

(a) Except as provided in paragraph (d) below, the Company shall indemnify and save the 
County, its employees, elected officials, officers and agents (each, an “Indemnified Party”) harmless against 
and from all liability or claims arising from the County’s execution of this Agreement, performance of the 
County’s obligations under this Agreement or the administration of its duties pursuant to this Agreement, 
or otherwise by virtue of the County having entered into this Agreement.  

 
(b) The County is entitled to use counsel of its choice and the Company shall reimburse the County 

for all of its costs, including attorneys’ fees, incurred in connection with the response to or defense against 
such liability or claims as described in paragraph (a) above. The County shall provide a statement of the 
costs incurred in the response or defense, and the Company shall pay the County within 30 days of receipt 
of the statement. The Company may request reasonable documentation evidencing the costs shown on the 
statement. However, the County is not required to provide any documentation which may be privileged or 
confidential to evidence the costs. 

 
(c) The County may request the Company to resist or defend against any claim on behalf of an 

Indemnified Party. On such request, the Company shall resist or defend against such claim on behalf of the 
Indemnified Party, at the Company’s expense. The Company is entitled to use counsel of its choice, manage 
and control the defense of or response to such claim for the Indemnified Party; provided the Company is 
not entitled to settle any such claim without the consent of that Indemnified Party. 

 
(d) Notwithstanding anything herein to the contrary, the Company is not required to indemnify any 

Indemnified Party against or reimburse the County for costs arising from any claim or liability 
(i) occasioned by the acts of that Indemnified Party, which are unrelated to the execution of this Agreement, 
performance of the County’s obligations under this Agreement, or the administration of its duties under this 
Agreement, or otherwise by virtue of the County having entered into this Agreement; or (ii) resulting from 
that Indemnified Party’s own negligence, bad faith, fraud, deceit, or willful misconduct. 

 
(e) An Indemnified Party may not avail itself of the indemnification or reimbursement of costs 

provided in this Section unless it provides the Company with prompt notice, reasonable under the 
circumstances, of the existence or threat of any claim or liability, including, without limitation, copies of 
any citations, orders, fines, charges, remediation requests, or other claims or threats of claims, in order to 
afford the Company notice, reasonable under the circumstances, within which to defend or otherwise 
respond to a claim. 
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Section 4.7. Notices. All notices, certificates, requests, or other communications under this 

Agreement are sufficiently given and are deemed given, unless otherwise required by this Agreement, when 
(i) delivered and confirmed by United States first-class, registered mail, postage prepaid or (ii) sent by 
facsimile, and addressed as follows: 

  if to the County:  Richland County, South Carolina 
      Attn: Director of Economic Development 
      2020 Hampton Street 
      Columbia, South Carolina 29204 
      Phone: 803.576.2043 
      Fax: 803.576.2137 
 
  with a copy to   Parker Poe Adams & Bernstein LLP 
  (does not constitute notice): Attn: Ray E. Jones 
      1221 Main Street, Suite 1100 (29201) 
      Post Office Box 1509 
      Columbia, South Carolina 29202 
      Phone: 803.255.8000 
      Fax: 803.255.8017 
 
 
  if to the Company:  Project Huger / 604 Huger, LLC 

Attn: _____________________ 
      _________________________ 
      _________________________ 
      Phone: ___________________ 
      Fax: _____________________ 
 
       
  with a copy to   Tushar V. Chikhliker, Esq. 
      Nexsen Pruet, LLC 
      1230 Main Street, Suite 700 (29201) 
      Post Office Box 2426 
      Columbia, South Carolina (29202) 
      Phone: 803.771.8900 
      Fax: 803.253.8277 

 
The County and the Company may, by notice given under this Section, designate any further or 

different addresses to which subsequent notices, certificates, requests or other communications shall be 
sent. 

Section 4.8. Administrative Fees. The Company will reimburse, or cause reimbursement to, the 
County for the Administration Expenses in an amount not exceeding $5,000. The Company will reimburse 
the County for its Administration Expenses on receipt of a written request from the County or at the 
County’s direction, which request shall include a statement of the amount and nature of the Administration 
Expense. The Company shall pay the Administration Expenses as set forth in the written request no later 
than 60 days following receipt of the written request from the County. For purposes of this Section, 
“Administration Expenses” means the reasonable expenses incurred by the County in the negotiation, 
approval and implementation of the terms and provisions of this Agreement, including reasonable 
attorneys’ fees. Administration Expenses do not include any costs, expenses, including attorneys’ fees, 
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incurred by the County (i) in defending challenges to the Fee Payments or Public Infrastructure Credits 
brought by third parties or the Company or its affiliates and related entities, or (ii) in connection with matters 
arising at the request of the Company outside of the immediate scope of this Agreement, including 
amendments to the terms of this Agreement. The payment by the Company of the County’s Administration 
Expenses shall not be construed as prohibiting the County from engaging, at its discretion, the counsel of 
the County’s choice. 

Section 4.9. Entire Agreement. This Agreement expresses the entire understanding and all 
agreements of the Parties with each other, and neither Party is bound by any agreement or any representation 
to the other Party which is not expressly set forth in this Agreement or in certificates delivered in connection 
with the execution and delivery of this Agreement. 

 
Section 4.10 Agreement to Sign Other Documents. From time to time, and at the expense of the 

Company, to the extent any expense is incurred, the County agrees to execute and deliver to the Company 
such additional instruments as the Company may reasonably request and as are authorized by law and 
reasonably within the purposes and scope of the Act and this Agreement to effectuate the purposes of this 
Agreement. 

Section 4.11. Agreement’s Construction. Each Party and its counsel have reviewed this Agreement 
and any rule of construction to the effect that ambiguities are to be resolved against a drafting party does 
not apply in the interpretation of this Agreement or any amendments or exhibits to this Agreement. 

Section 4.12. Applicable Law. South Carolina law, exclusive of its conflicts of law provisions that 
would refer the governance of this Agreement to the laws of another jurisdiction, governs this Agreement 
and all documents executed in connection with this Agreement. 

Section 4.13. Counterparts. This Agreement may be executed in any number of counterparts, and 
all of the counterparts together constitute one and the same instrument. 

Section 4.14. Amendments. This Agreement may be amended only by written agreement of the 
Parties. 

Section 4.15. Waiver. Either Party may waive compliance by the other Party with any term or 
condition of this Agreement but the waiver is valid only if it is in a writing signed by the waiving Party. 

Section 4.16. Termination. Unless first terminated under any other provision of this Agreement, 
this Agreement terminates on the expiration of the Credit Term and payment by the Company of any 
outstanding Net Fee Payment due on the Project pursuant to the terms of this Agreement. 

Section 4.17. Business Day. If any action, payment, or notice is, by the terms of this Agreement, 
required to be taken, made, or given on any Saturday, Sunday, or legal holiday in the jurisdiction in which 
the Party obligated to act is situated, such action, payment, or notice may be taken, made, or given on the 
following business day with the same effect as if taken, made or given as required under this Agreement, 
and no interest will accrue in the interim. 

 

[TWO SIGNATURE PAGES FOLLOW] 
[REMAINDER OF PAGE INTENTIONALLY BLANK] 
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IN WITNESS WHEREOF, Richland County, South Carolina, has caused this Agreement to be 
executed by the appropriate officials of the County and its corporate seal to be affixed and attested, effective 
the day and year first above written. 

RICHLAND COUNTY, SOUTH CAROLINA 
 
 
        
Chair, Richland County Council 

(SEAL) 
ATTEST: 
 
 
      
Clerk to Council, Richland County Council 

 

 

 

[SIGNATURE PAGE 1 TO PUBLIC INFRASTRUCTURE CREDIT AGREEMENT] 
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IN WITNESS WHEREOF, PROJECT HUGER / 604 HUGER, LLC has caused this Agreement to be 
executed by its authorized officer(s), effective the day and year first above written. 

PROJECT HUGER / 604 HUGER, LLC 
 
 
By:       

Name:        

Its:        

 

 

 

 

[SIGNATURE PAGE 2 TO PUBLIC INFRASTRUCTURE CREDIT AGREEMENT] 
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EXHIBIT A 
 

LAND DESCRIPTION 

PARCELS 1-3 
 
All that lot of land, with improvements thereon, situate, lying and being in the City of Columbia, County 
of Richland, State of South Carolina, and containing 1.51 acres and being located the northeastern corner 
of the intersection of Blossom and Huger Streets and being shown on plat prepared for Blossom/Huger 
Limited Partnership by Cox and Dinkins, Inc., dated August 24, 1988, recorded in Plat Book 52 at Page 
3217 on September 12, 1988.  Said lot being bounded and measuring as shown on said plat. 
 
TMS No./Address  
TMS No. 08914-01-10 – 602 Huger Street, Columbia, SC 29201  
TMS No. 08914-01-06 – 613-11 Pulaski Street, Columbia, SC 29201  
TMS No. 08914-01-07 – 609 Pulaski Street, Columbia, SC 29201  

 
PARCELS 4-5 
 
All that certain piece, parcel or lot of land situate, lying, and being at the northwestern corner of the 
intersection of Blossom and Pulaski Streets, in the City of Columbia, in the County of Richland, in the State 
of South Carolina, being in shape practically a rectangle measuring on its northern and southern sides two 
hundred and eight (208’) feet, more or less, and on its eastern and western sides one hundred and four (104’) 
feet, more or less, bounded on the north by property of Baker and Weathers, formerly of Baylis, on the east 
by Pulaski Street, on the south by Blossom Street, and on the west by property of Ehrlich (lot now occupied 
by warehouse of Checker Transfer & Storage Co., known as 602 Huger Street), being the same property 
conveyed as two lots of approximately one quarter acre each by C.M. Wilder and Maria E. Wilder to George 
W. Waring be deed dated August 11, 1900, recorded in the Office of the Clerk of Court for Richland County 
in Deed Book “AE” at Page 81. 
 
TMS No./Address  
TMS No. 08914-01-08 – 603-05 Pulaski Street, Columbia, SC 29201  
TMS No. 08914-01-09 – Pulaski Street, Columbia, SC 29201  
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EXHIBIT B (See Section 2.2) 
 

DESCRIPTION OF COMPANY PUBLIC INFRASTRUCTURE 
 
 

The Company Public Infrastructure includes approximately 300 structured parking spaces. A 
portion of the parking created will be available to the public for hourly, daily, and/or monthly use. 
In addition to the structured parking, general infrastructure benefiting the public will be 
constructed around the perimeter of the Project, including, but not limited to, sidewalks and 
landscaping. The anticipated total cost of the Company Public Infrastructure is approximately 
$9,000,000.  
 
Notwithstanding anything above or in this Agreement to the contrary, the Company and the County 
acknowledge and agree that: (i) the Company Public Infrastructure shall, subject to the provisions 
of Section 2.2(c) of this Agreement, include, in addition to that described and delineated above, 
any Public Infrastructure invested in by the Company in connection with the Project and consisting 
of improvements or infrastructure included within the description of Public Infrastructure set forth 
in Section 2.2 of this Agreement; and, (ii) the total cost of the Company Public Infrastructure listed 
above is a current estimate and the actual expenditures made by the Company with respect to the 
Company Public Infrastructure may fluctuate as the Project develops. 
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EXHIBIT C (See Section 2.3) 
 

DESCRIPTION OF PUBLIC INFRASTRUCTURE CREDIT 
 
 

The County shall provide a 50% Public Infrastructure Credit against the Fee Payments due and 
owing from the Company to the County with respect to the Project as provided in this Agreement, 
provided, the cumulative total amount of the Public Infrastructure Credit shall not exceed the 
Company’s investment in the Company Public Infrastructure. 

The Company is eligible to receive the Public Infrastructure Credit against each of the 
Company’s Fee Payments due with respect to the Project for a period of 10 consecutive years, 
beginning with the first such Fee Payment due with respect to the Project following the 
Verification Date and ending on the earlier of the 10th year or the year in which the cumulative 
total amount of the Public Infrastructure Credit equals the Company’s investment in the Company 
Public Infrastructure (“Credit Term”). 
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EXHIBIT D (See Section 2.5) 
RICHLAND COUNTY RESOLUTION REQUIRING CERTAIN ACCOUNTABILITY PRACTICES CONCERNING 

ECONOMIC DEVELOPMENT PROJECTS IN THE COUNTY  
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Subject:

Authorizing the expansion of the boundaries of the I-77 Corridor Regional Industrial 
Park jointly developed with Fairfield County to include certain property located in 
Richland County; the execution and delivery of a Public Infrastructure Credit Agreement 
to provide for public infrastructure credits to a company identified for the time beign as 
Project Novel; and other related matters

Notes:

First Reading:
Second Reading:
Third Reading:
Public Hearing:

Richland County Council Request for Action

88 of 156



STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. _______ 

AUTHORIZING THE EXPANSION OF THE BOUNDARIES OF 
THE I-77 CORRIDOR REGIONAL INDUSTRIAL PARK 
JOINTLY DEVELOPED WITH FAIRFIELD COUNTY TO 
INCLUDE CERTAIN PROPERTY LOCATED IN RICHLAND 
COUNTY; THE EXECUTION AND DELIVERY OF A PUBLIC 
INFRASTRUCTURE CREDIT AGREEMENT TO PROVIDE FOR 
PUBLIC INFRASTRUCTURE CREDITS TO A COMPANY 
IDENTIFIED FOR THE TIME BEING AS PROJECT NOVEL; 
AND OTHER RELATED MATTERS. 

WHEREAS, Richland County (“County”), acting by and through its County Council (“County 
Council”), is authorized pursuant to the provisions of Article VIII, Section 13(D) of the South Carolina 
Constitution and the provisions of Title 4, Chapter 1 of the Code of Laws of South Carolina, 1976, as 
amended (collectively, “Act”), to (i) develop a multicounty park with counties having contiguous borders 
with the County; and (ii) include property in the multicounty park, which inclusion under the terms of the 
Act (A) makes such property exempt from ad valorem property taxes, and (B) changes the character of the 
annual receipts from such property to fees-in-lieu of ad valorem property taxes in an amount equal to the 
ad valorem taxes that would have been due and payable but for the location of the property in such 
multicounty park (“Fee Payments”); 

WHEREAS, the County is further authorized by Section 4-1-175 of the Act, to grant credits against 
Fee Payments (“Public Infrastructure Credit”) to pay costs of, amongst other things, designing, acquiring, 
constructing, improving or expanding infrastructure serving the County (collectively, “Public 
Infrastructure”); 

WHEREAS, pursuant to the authority provided in the Act, the County has developed with Fairfield 
County, South Carolina (“Fairfield”), the I-77 Corridor Regional Industrial Park (“Park”) and executed the 
Amended and Restated Master Agreement Governing the I-77 Corridor Regional Industrial Park, dated 
September 1, 2018 (“Park Agreement”), which governs the operation of the Park; 

WHEREAS, a company identified for the time being as Project Novel, a limited liability company 
organized and existing under the laws of the State of ________ (and/or a related or affiliated entity, 
collectively or alternatively, the “Company”), has, as part of a commercial development to be located in 
the County, committed to establish market rate housing in the County (“Project”) including, and to be 
located on, land more particularly identified in the Agreement (as hereinafter defined) (“Land”), consisting 
of total taxable investment by the Company in real and personal property of not less than $80,000,000, and 
in connection with the Project, anticipates making investment in certain Public Infrastructure; 

 
WHEREAS, at the Company’s request, the County desires to expand the boundaries of the Park and to 

amend the Park Agreement to include the Land and other real and personal property comprising the Project 
(“Property”) in the Park; and 

WHEREAS, the County further desires to enter into a Public Infrastructure Credit Agreement between 
the County and the Company, the substantially final form of which is attached as Exhibit A (“Agreement”), 
to provide Public Infrastructure Credits against the Company’s Fee Payments with respect to the Project 
for the purpose of assisting in paying the costs of certain Public Infrastructure invested by the Company at, 
in, or in connection with, the Project, subject to the terms and conditions set forth in the Agreement. 
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NOW THEREFORE, BE IT ORDAINED, by the County Council as follows: 

Section 1.  Statutory Findings. Based on representations made by the Company to the County, the 
County finds that the Project and the Public Infrastructure will enhance the economic development of the 
County and promote the welfare of its citizens.  

Section 2. Expansion of the Park Boundaries, Inclusion of Property. The expansion of the Park 
boundaries and an amendment to the Park Agreement to include the Property in the Park is authorized. The 
Chair of County Council (“Chair”), is authorized to execute such documents and take such further actions 
as may be necessary to complete the expansion of the Park boundaries and the amendment to the Park 
Agreement. Pursuant to the terms of the Park Agreement, the expansion of the Park’s boundaries to include 
the Property is complete on the adoption of this Ordinance by County Council, receipt of the consent of the 
City of Columbia, the municipality in which the Property is located, as to the inclusion of the Property in 
the Park, and delivery of written notice to Fairfield of the inclusion of the Property, which written notice 
shall include a copy of this Ordinance and identification of the Property. 

Section 3.  Approval of Public Infrastructure Credit; Authorization to Execute and Deliver 
Agreement.  The Public Infrastructure Credits, as more particularly set forth in the Agreement, against the 
Company’s Fee Payments with respect to the Project are approved. The form, terms and provisions of the 
Agreement that is before this meeting are approved and all of the Agreement’s terms are incorporated in 
this Ordinance by reference as if the Agreement was set out in this Ordinance in its entirety. The Chair is 
authorized and directed to execute the Agreement in the name of and on behalf of the County, subject to 
the approval of any revisions or changes as are not materially adverse to the County by the County 
Administrator and counsel to the County, and the Clerk to County Council is hereby authorized and directed 
to attest the Agreement and to deliver the Agreement to the Company. 

Section 4.  Further Assurances. The County Council confirms the authority of the Chair, the County 
Administrator, the Director of Economic Development and the Clerk to County Council, and various other 
County officials and staff, acting at the direction of the Chair, the County Administrator, the Director of 
Economic Development or Clerk to County Council, as appropriate, to take whatever further action and to 
negotiate, execute and deliver whatever further documents as may be appropriate to effect the intent of this 
Ordinance and the incentives offered to the Company under this Ordinance and the Agreement. 

Section 5.   Savings Clause. The provisions of this Ordinance are separable. If any part of this 
Ordinance is, for any reason, unenforceable then the validity of the remainder of this Ordinance is 
unaffected. 

Section 6.  General Repealer. Any prior ordinance, the terms of which are in conflict with this 
Ordinance, is, only to the extent of that conflict, repealed. 

Section 7.  Effectiveness. This Ordinance is effective after its third reading and public hearing. 
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RICHLAND COUNTY, SOUTH CAROLINA 
 
 
 
        
Chair, Richland County Council 

(SEAL) 
ATTEST: 
 
 
 
        
Clerk of Council, Richland County Council 
 
 
First Reading:  February 18, 2020 
Second Reading: __________, 2020 
Public Hearing:  __________, 2020 
Third Reading:  __________, 2020 
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EXHIBIT A 
 

FORM OF AGREEMENT 
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_____________________________________________________________________________________ 
 
 
 
 
 
 
 

PUBLIC INFRASTRUCTURE CREDIT AGREEMENT 
 
 

by and between 
 
 

RICHLAND COUNTY, SOUTH CAROLINA 
 
 

and 
 
 

PROJECT NOVEL 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Effective as of: ___________, 2020 
 
 
 
 
 
 

_____________________________________________________________________________________
_____________________________________________________________________________________ 
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PUBLIC INFRASTRUCTURE CREDIT AGREEMENT 

This PUBLIC INFRASTRUCTURE CREDIT AGREEMENT, effective as of ___________, 2020 
(“Agreement”), is by and between RICHLAND COUNTY, SOUTH CAROLINA, a body politic and 
corporate, and a political subdivision of the State of South Carolina (“County”), and a company identified 
for the time being as PROJECT NOVEL, a ________ limited liability company (as hereinafter defined 
“Company” together with the County, “Parties,” each, a “Party”). 

W I T N E S S E T H : 

WHEREAS, the County, acting by and through its County Council (“County Council”), is authorized 
and empowered under and pursuant to the provisions of Article VIII, Section 13(D) of the South Carolina 
Constitution and the provisions of Title 4, Chapter 1 of the Code of Laws of South Carolina, 1976, as 
amended (collectively, “Act”), to (i) develop multicounty parks with counties having contiguous borders 
with the County; and (ii) include property in the multicounty park, which inclusion under the terms of the 
Act (A) makes such property exempt from ad valorem property taxes, and (B) changes the character of the 
annual receipts from such property to fees-in-lieu of ad valorem property taxes in an amount equal to the 
ad valorem taxes that would have been due and payable but for the location of the property in such 
multicounty park (“Fee Payments”); 

WHEREAS, the County is further authorized by Section 4-1-175 of the Act to grant credits against Fee 
Payments (“Public Infrastructure Credit”) to pay costs of, amongst other things, designing, acquiring, 
constructing, improving or expanding public infrastructure serving the County (collectively, “Public 
Infrastructure”); 

WHEREAS, pursuant to the authority provided in the Act, the County has developed with Fairfield 
County, South Carolina, the I-77 Corridor Regional Industrial Park (“Park”) and executed the “Amended 
and Restated Master Agreement Governing the I-77 Corridor Regional Industrial Park” dated September 1, 
2018 (“Park Agreement”), which governs the operation of the Park; 

WHEREAS, as part of a commercial development to be located in the County, the Company has 
committed to establish market rate housing in the County (“Project”) including, and to be located on, land 
more particularly identified by Exhibit A (“Land”), consisting of total taxable investment by the Company 
in real and personal property of not less than $80,000,000, and in connection with the Project, anticipates 
making investment in certain Public Infrastructure as further described herein; 

 
WHEREAS, by an ordinance enacted on _________, 2020 (“Ordinance”), the County authorized the 

expansion of the boundaries of the Park and an amendment to the Park Agreement to include the Land and 
other real and personal property comprising the Project (“Property”) in the Park, subject to the consent to 
such expansion being granted by the City of Columbia, South Carolina (the “City”) in accordance with 
Section 4-1-170(C) of the Act; 

WHEREAS, pursuant to the Ordinance, the County further authorized the execution and delivery of 
this Agreement to provide Public Infrastructure Credits against the Company’s Fee Payments with respect 
to the Project for the purpose of assisting in paying the costs of certain Public Infrastructure invested by the 
Company at, in, or in connection with, the Project, subject to the terms and conditions below. 

NOW, THEREFORE, in consideration of the respective representations and agreements hereinafter 
contained, the County and the Company agree as follows: 
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ARTICLE I 
REPRESENTATIONS 

Section 1.1. Representations by the County. The County represents to the Company as follows: 

(a) The County is a body politic and corporate and a political subdivision of the State of South 
Carolina; 

(b) The County is authorized and empowered by the provisions of the Act to enter into and 
carry out its obligations under this Agreement; 

(c) The County has duly authorized and approved the execution and delivery of this Agreement 
by adoption of the Ordinance in accordance with the procedural requirements of the Act and any other 
applicable state law;  

(d) The County is not in default of any of its obligations (contractual or otherwise) as a result 
of entering into and performing its obligations under this Agreement;  

(e) The County has approved the inclusion of the Property in the Park; and 

(f) Based on representations made by the Company to the County, the County has determined 
the Project and the Public Infrastructure, including, but not limited to, the Company Public Infrastructure, 
will enhance the economic development of the County and promote the welfare of its citizens. Therefore, 
the County is entering into this Agreement for the purpose of promoting the economic development of the 
County and the welfare of its citizens. 

Section 1.2. Representations and Covenants by the Company. The Company represents to the 
County as follows: 

(a) The Company is in good standing under the laws of the State of ___________, has power 
to conduct business in the State of South Carolina and enter into this Agreement, and by proper company 
action has authorized the officials signing this Agreement to execute and deliver it; 

(b) The Company will use commercially reasonable efforts to achieve the Investment 
Commitment, each as defined below, at the Project; 

(c) The Company’s execution and delivery of this Agreement, and its compliance with the 
provisions of this Agreement do not result in a default under any agreement or instrument to which the 
Company is now a party or by which it is bound; and 

(d) The Company covenants to complete any and all Company Public Infrastructure (as 
defined herein) in a workmanlike manner and in accordance with all applicable codes and regulations.  

ARTICLE II 
PUBLIC INFRASTRUCTURE CREDITS 

Section 2.1. Investment Commitment.  The Company shall invest not less than $80,000,000 in 
taxable property in the Project (“Investment Commitment”) by ________, 2025 (“Certification Deadline”). 
The Company shall certify to the County achievement of the Investment Commitment on a date no later 
than the Certification Deadline (“Certification Date”), by providing documentation, which documentation 
may include, without limitation, pay applications, invoices, and accounting logs, and, only with respect to 
the personal property portion of the Project, any SCDOR PT-100 filed by the Company with respect to the 
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Project, to the County’s Economic Development Department sufficient to reflect achievement of the 
Investment Commitment, in form and substance reasonably acceptable to the County. Notwithstanding 
anything in this Agreement to the contrary, the Certification Date shall not be later than, and may not be 
extended past, the last day of the year which is five years after the effective date of this Agreement. If the 
Company fails to achieve and so certify the Investment Commitment by the Certification Deadline, the 
County may terminate this Agreement and, upon any such termination, the Company shall no longer be 
entitled to any further benefits under this Agreement. 

Section 2.2. Public Infrastructure Commitment.  

(a) Prior to receiving the Public Infrastructure Credits under this Agreement, the Company 
shall make an investment in Public Infrastructure in the County which may be comprised of any or all of 
the following improvements and facilities benefitting the public or dedicated to public use: water, sewer, 
or stormwater improvements, greenspaces, recreation or community facilities, pedestrian or transportation 
facilities, parking facilities, facade redevelopment, roadway improvements, and energy production or 
communications technology infrastructure. Public Infrastructure may also include expenditures on the 
eradication of blight. 

(b) In connection with the Project, the Company has committed with commercially reasonable 
efforts to invest in the Public Infrastructure as described on Exhibit B hereto (“Company Public 
Infrastructure”). The Company shall certify its actual investment in the Company Public Infrastructure to 
the County on the Certification Date, by providing documentation, which documentation may include, 
without limitation, pay applications, invoices, and accounting logs, to the County’s Economic Development 
Department sufficient to reflect the Company’s investment in the Company Public Infrastructure, in form 
and substance reasonably acceptable to the County. If the Company fails to substantially complete the 
Company Public Infrastructure by the Certification Deadline in the cumulative total investment amount set 
forth in Exhibit B hereto, then the Company may not be entitled to the full value of the Public Infrastructure 
Credit as provided by this Agreement. 

 
(c) Following the Certification Date, the County’s Economic Development Department shall 

have 30 days (“Verification Deadline”) to verify the Company’s investment in the Company Public 
Infrastructure. The County has the right to exclude from the investment in Company Public Infrastructure 
certified by the Company any costs the County determines, in its sole discretion, to be ineligible costs. The 
County may also reject any Company Public Infrastructure investment as ineligible if the County 
determines, in its sole discretion, that it has not been completed in a workmanlike manner or in accordance 
with applicable codes or regulations. The County’s Economic Development Department shall, on a date no 
later than the Verification Deadline (the “Verification Date”), provide to the Company, by written notice, 
the County’s determination of the verified amount of Company Public Infrastructure investment. Failure to 
provide such a written determination by the Verification Deadline shall be deemed to be a determination 
by the County that all Company Public Infrastructure investment certified by the Company is verified as 
eligible costs, and, in such event, the Verification Date shall be deemed to be the Verification Deadline. 

 
Section 2.3. Public Infrastructure Credit. 

(a) To assist in paying for costs of Company Public Infrastructure, the County shall provide a 
Public Infrastructure Credit against each of the Company’s Fee Payments due with respect to the Project, 
commencing with the first Fee Payment following the Verification Date. The term, amount and calculation 
of the Public Infrastructure Credit is described in Exhibit B.  

(b) For each tax year for which the Company is entitled to a Public Infrastructure Credit 
(“Credit Term”), the County shall prepare and issue the Company’s annual Fee Payment bill with respect 
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to the Project net of the Public Infrastructure Credit set forth in Section 2.3 (a) (“Net Fee Payment”). 
Following receipt of the bill, the Company shall timely remit the Net Fee Payment to the County in 
accordance with applicable law. 

(c) THIS AGREEMENT AND THE PUBLIC INFRASTRUCTURE CREDITS PROVIDED 
BY THIS AGREEMENT ARE LIMITED OBLIGATIONS OF THE COUNTY. THE PUBLIC 
INFRASTRUCTURE CREDITS ARE DERIVED SOLELY FROM AND TO THE EXTENT OF THE 
FEE PAYMENTS MADE BY THE COMPANY TO THE COUNTY PURSUANT TO THE ACT AND 
THE PARK AGREEMENT. THE PUBLIC INFRASTRUCTURE CREDITS DO NOT AND SHALL NOT 
CONSTITUTE A GENERAL OBLIGATION OF THE COUNTY OR ANY MUNICIPALITY WITHIN 
THE MEANING OF ANY CONSTITUTIONAL OR STATUTORY LIMITATION AND DO NOT AND 
SHALL NOT CONSTITUTE OR GIVE RISE TO A PECUNIARY LIABILITY OF THE COUNTY OR 
ANY MUNICIPALITY OR A CHARGE AGAINST THE GENERAL CREDIT OR TAXING POWER 
OF THE COUNTY OR ANY MUNICIPALITY. THE FULL FAITH, CREDIT, AND TAXING POWER 
OF THE COUNTY OR ANY MUNICIPALITY ARE NOT PLEDGED FOR THE PROVISION OF THE 
PUBLIC INFRASTRUCTURE CREDITS. 

(d) The County makes no representation or warranty with respect to the Company Public 
Infrastructure. The execution and delivery of this Agreement and the extension of the Public Infrastructure 
Credit do not constitute a commitment by the County to maintain the Company Public Infrastructure. 

Section 2.4. Filings; Administration. To assist the County in administering the Public 
Infrastructure Credit, with respect to the Company’s Fee Payments due with respect to the personal property 
portion of the Project, the Company shall, for each tax year corresponding to the Credit Term, prepare and 
file a separate schedule to the SCDOR PT-100 with respect to the personal property portion of the Project. 
Additionally, the Company shall, on or before January 31 of each year following the commencement of the 
Credit Term, deliver to the Economic Development Director of the County the information required by the 
terms of the County’s Resolution dated December 12, 2017, which is attached hereto as Exhibit C, as may 
be amended by subsequent resolution, with respect to the Company. The County and the Company further 
acknowledge and agree that the Land, as identified by Exhibit A as of the original execution and delivery 
of this Agreement, reflects the present anticipation as to the general boundaries of the land upon which the 
Project will be located and that, as the specific boundaries upon which the Project will be located are 
delineated, as an additional means of assisting the County in administering the Public Infrastructure Credit, 
the Company and the County will work cooperatively to properly assign the Project with a specific 
identifying description including, but not limited to, one or more tax map numbers. 

 
Section 2.5 Cumulative Public Infrastructure Credit. The cumulative dollar amount of the Public 

Infrastructure Credit shall not exceed the amount invested by the Company in Company Public 
Infrastructure, as verified, or deemed verified, by the County on or before the Verification Deadline. The 
County Economic Development Department shall provide the verified investment amount to the County 
Auditor for purposes of applying the Public Infrastructure Credit in accordance with Section 2.3 of this 
Agreement. 

ARTICLE III 
DEFAULTS AND REMEDIES 

Section 3.1. Events of Default. The following are “Events of Default” under this Fee Agreement: 

(a) Failure by the Company to make a Net Fee Payment, which failure has not been cured within 
30 days following receipt of written notice from the County specifying the delinquency in payment and 
requesting that it be remedied; 

97 of 156



 

 
5 

 
(b) An abandonment or closure of the Project; for purposes of this Agreement, “abandonment or 

closure of the Project” means failure to place all or a portion of the Project in service by December 31, 
2025; 

 
(c) A representation or warranty made by the Company which is deemed materially incorrect when 

deemed made; 
 
(d) Failure by the Company to perform any of the terms, conditions, obligations, or covenants under 

this Agreement (other than those described in Sections 2.1 and 2.2 and under (a) above), which failure has 
not been cured within 30 days after written notice from the County to the Company specifying such failure 
and requesting that it be remedied, unless the Company has instituted corrective action within the 30-day 
period and is diligently pursuing corrective action until the default is corrected, in which case the 30-day 
period is extended to include the period during which the Company is diligently pursuing corrective action; 

 
(e) A representation or warranty made by the County which is deemed materially incorrect when 

deemed made; or 
 
(f) Failure by the County to perform any of the terms, conditions, obligations, or covenants 

hereunder, which failure has not been cured within 30 days after written notice from the Company to the 
County specifying such failure and requesting that it be remedied, unless the County has instituted 
corrective action within the 30-day period and is diligently pursuing corrective action until the default is 
corrected, in which case the 30-day period is extended to include the period during which the County is 
diligently pursuing corrective action. 

 
Section 3.2. Remedies on Default.  

(a) If an Event of Default by the Company has occurred and is continuing, then the County may 
take any one or more of the following remedial actions: 

(i) terminate the Agreement; or 

(ii) take whatever action at law or in equity may appear necessary or desirable to collect 
amounts due or otherwise remedy the Event of Default or recover its damages. 

(b) If an Event of Default by the County has occurred and is continuing, the Company may take 
one or more of the following actions: 

(i) bring an action for specific enforcement; 

(ii) terminate the Agreement; or 

(iii) in case of a materially incorrect representation or warranty, take such action as is 
appropriate, including legal action, to recover its damages, to the extent allowed by law. 

Section 3.3. Reimbursement of Legal Fees and Other Expenses. On the occurrence of an Event 
of Default, if a Party is required to employ attorneys or incur other reasonable expenses for the collection 
of payments due under this Agreement or for the enforcement of performance or observance of any 
obligation or agreement, the prevailing Party is entitled to seek reimbursement of the reasonable fees of 
such attorneys and such other reasonable expenses so incurred. 
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Section 3.4. Remedies Not Exclusive. No remedy described in this Agreement is intended to be 
exclusive of any other remedy or remedies, and each and every such remedy is cumulative and in addition 
to every other remedy given under this Agreement or existing at law or in equity or by statute. 

Section 3.5. Nonwaiver. A delay or omission by the Company or County to exercise any right or 
power accruing on an Event of Default does not waive such right or power and is not deemed to be a waiver 
or acquiescence of the Event of Default. Every power and remedy given to the Company or County by this 
Agreement may be exercised from time to time and as often as may be deemed expedient. 

ARTICLE IV 
MISCELLANEOUS 

Section 4.1. Examination of Records; Confidentiality. 

(a) The County and its authorized agents, at any reasonable time on prior notice, may enter 
and examine the Project and have access to and examine the Company’s books and records relating to the 
Project for the purposes of (i) identifying the Project; (ii) confirming achievement of the Investment 
Commitment; (iii) verifying the investment in Public Infrastructure; and (iv) permitting the County to carry 
out its duties and obligations in its sovereign capacity (such as, without limitation, for such routine health 
and safety purposes as would be applied to any other manufacturing or commercial facility in the County). 

(b) The County acknowledges that the Company may utilize confidential and proprietary 
processes and materials, services, equipment, trade secrets, and techniques (“Confidential Information”) 
and that disclosure of the Confidential Information could result in substantial economic harm to the 
Company. The Company may clearly label any Confidential Information delivered to the County pursuant 
to this Agreement as “Confidential Information.” Except as required by law, the County, or any employee, 
agent, or contractor of the County, shall not disclose or otherwise divulge any labeled Confidential 
Information to any other person, firm, governmental body or agency. The Company acknowledges that the 
County is subject to the South Carolina Freedom of Information Act, and, as a result, must disclose certain 
documents and information on request, absent an exemption. If the County is required to disclose any 
Confidential Information to a third party, the County will use its best efforts to provide the Company with 
as much advance notice as is reasonably possible of such disclosure requirement prior to making such 
disclosure and to cooperate reasonably with any attempts by the Company to obtain judicial or other relief 
from such disclosure requirement. 

 
Section 4.2. Assignment. The Company may assign or otherwise transfer any of its rights and 

interest in this Agreement on prior written consent of the County, which may be given by resolution, and 
which consent will not be unreasonably withheld. Notwithstanding the foregoing, any assignment of this 
Agreement, in whole or in part, to an affiliated entity of the Company is hereby approved without any 
further action of the County Council. The County’s Director of Economic Development must receive notice 
of any assignment to an affiliated entity of the Company. For purposes of this Agreement, “affiliated entity” 
shall mean any corporation, limited liability company, partnership or other person or entity which now or 
hereafter owns all or part of the Company or which is now or hereafter owned in whole or in part by the 
Company, or by any partner, shareholder or owner of the Company, and shall also include any subsidiary, 
affiliate or other person, individual, or entity who now or hereafter bears a relationship to the Company as 
described in Section 267(b) of the Internal Revenue Code. 

 
Section 4.3. Provisions of Agreement for Sole Benefit of County and Company. Except as 

otherwise specifically provided in this Agreement, nothing in this Agreement expressed or implied confers 
on any person or entity other than the County and the Company any right, remedy, or claim under or by 
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reason of this Agreement, this Agreement being intended to be for the sole and exclusive benefit of the 
County and the Company. 

Section 4.4. Severability. If any provision of this Agreement is declared illegal, invalid, or 
unenforceable for any reason, the remaining provisions of this Agreement are unimpaired, and the Parties 
shall reform such illegal, invalid, or unenforceable provision to effectuate most closely the legal, valid, and 
enforceable intent of this Agreement.  

Section 4.5. Limitation of Liability.  
 
(a) The County is not liable to the Company for any costs, expenses, losses, damages, claims 

or actions in connection with this Agreement, except from amounts received by the County from the 
Company under this Agreement. 

 
(b) All covenants, stipulations, promises, agreements and obligations of the County contained 

in this Agreement are binding on members of the County Council or any elected official, officer, agent, 
servant or employee of the County only in his or her official capacity and not in his or her individual 
capacity, and no recourse for the payment of any moneys or performance of any of the covenants and 
agreements under this Agreement or for any claims based on this Agreement may be had against any 
member of County Council or any elected official, officer, agent, servant or employee of the County except 
solely in their official capacity. 

(c) The County is not responsible for the Company Public Infrastructure and disclaims all 
liability with respect to the Company Public Infrastructure. 

Section 4.6. Indemnification Covenant. 

(a) Except as provided in paragraph (d) below, the Company shall indemnify and save the 
County, its employees, elected officials, officers and agents (each, an “Indemnified Party”) harmless against 
and from all liability or claims arising from the County’s execution of this Agreement, performance of the 
County’s obligations under this Agreement or the administration of its duties pursuant to this Agreement, 
or otherwise by virtue of the County having entered into this Agreement.  

(b) The County is entitled to use counsel of its choice and the Company shall reimburse the County 
for all of its costs, including attorneys’ fees, incurred in connection with the response to or defense against 
such liability or claims as described in paragraph (a) above. The County shall provide a statement of the 
costs incurred in the response or defense, and the Company shall pay the County within 30 days of receipt 
of the statement. The Company may request reasonable documentation evidencing the costs shown on the 
statement. However, the County is not required to provide any documentation which may be privileged or 
confidential to evidence the costs. 

 
(c) The County may request the Company to resist or defend against any claim on behalf of an 

Indemnified Party. On such request, the Company shall resist or defend against such claim on behalf of the 
Indemnified Party, at the Company’s expense. The Company is entitled to use counsel of its choice, manage 
and control the defense of or response to such claim for the Indemnified Party; provided the Company is 
not entitled to settle any such claim without the consent of that Indemnified Party. 

 
(d) Notwithstanding anything herein to the contrary, the Company is not required to indemnify any 

Indemnified Party against or reimburse the County for costs arising from any claim or liability 
(i) occasioned by the acts of that Indemnified Party, which are unrelated to the execution of this Agreement, 
performance of the County’s obligations under this Agreement, or the administration of its duties under this 

100 of 156



 

 
8 

Agreement, or otherwise by virtue of the County having entered into this Agreement; or (ii) resulting from 
that Indemnified Party’s own negligence, bad faith, fraud, deceit, or willful misconduct. 

 
(e) An Indemnified Party may not avail itself of the indemnification or reimbursement of costs 

provided in this Section unless it provides the Company with prompt notice, reasonable under the 
circumstances, of the existence or threat of any claim or liability, including, without limitation, copies of 
any citations, orders, fines, charges, remediation requests, or other claims or threats of claims, in order to 
afford the Company notice, reasonable under the circumstances, within which to defend or otherwise 
respond to a claim. 

 
Section 4.7. Notices. All notices, certificates, requests, or other communications under this 

Agreement are sufficiently given and are deemed given, unless otherwise required by this Agreement, when 
(i) delivered and confirmed by United States first-class, registered mail, postage prepaid or (ii) sent by 
facsimile, and addressed as follows: 

  if to the County:  Richland County, South Carolina 
      Attn: Director of Economic Development 
      2020 Hampton Street 
      Columbia, South Carolina 29204 
      Phone: 803.576.2043 
      Fax: 803.576.2137 
 
  with a copy to   Parker Poe Adams & Bernstein LLP 
  (does not constitute notice): Attn: Ray E. Jones 
      1221 Main Street, Suite 1100 (29201) 
      Post Office Box 1509 
      Columbia, South Carolina 29202 
      Phone: 803.255.8000 
      Fax: 803.255.8017 
 
  if to the Company:  PROJECT NOVEL 
      Attn: ______________________ 
      ___________________________ 
      ___________________________ 
      Phone: _____________________ 
      Fax:________________________ 
       
  with a copy to   Tushar V. Chikhliker, Esq. 
      Nexsen Pruet, LLC 
      1230 Main Street, Suite 700 (29201) 
      Post Office Box 2426 
      Columbia, South Carolina (29202) 
      Phone: 803.771.8900 
      Fax: 803.253.8277 

 
The County and the Company may, by notice given under this Section, designate any further or 

different addresses to which subsequent notices, certificates, requests or other communications shall be 
sent. 

Section 4.8. Administrative Fees. The Company will reimburse, or cause reimbursement to, the 
County for the Administration Expenses in an amount not exceeding $5,000. The Company will reimburse 
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the County for its Administration Expenses on receipt of a written request from the County or at the 
County’s direction, which request shall include a statement of the amount and nature of the Administration 
Expense. The Company shall pay the Administration Expenses as set forth in the written request no later 
than 60 days following receipt of the written request from the County. For purposes of this Section, 
“Administration Expenses” means the reasonable expenses incurred by the County in the negotiation, 
approval and implementation of the terms and provisions of this Agreement, including reasonable 
attorneys’ fees. Administration Expenses do not include any costs, expenses, including attorneys’ fees, 
incurred by the County (i) in defending challenges to the Fee Payments or Public Infrastructure Credits 
brought by third parties or the Company or its affiliates and related entities, or (ii) in connection with matters 
arising at the request of the Company outside of the immediate scope of this Agreement, including 
amendments to the terms of this Agreement. The payment by the Company of the County’s Administration 
Expenses shall not be construed as prohibiting the County from engaging, at its discretion, the counsel of 
the County’s choice. 

Section 4.9. Entire Agreement. This Agreement expresses the entire understanding and all 
agreements of the Parties with each other, and neither Party is bound by any agreement or any representation 
to the other Party which is not expressly set forth in this Agreement or in certificates delivered in connection 
with the execution and delivery of this Agreement. 

 
Section 4.10 Agreement to Sign Other Documents. From time to time, and at the expense of the 

Company, to the extent any expense is incurred, the County agrees to execute and deliver to the Company 
such additional instruments as the Company may reasonably request and as are authorized by law and 
reasonably within the purposes and scope of the Act and this Agreement to effectuate the purposes of this 
Agreement. 

Section 4.11. Agreement’s Construction. Each Party and its counsel have reviewed this Agreement 
and any rule of construction to the effect that ambiguities are to be resolved against a drafting party does 
not apply in the interpretation of this Agreement or any amendments or exhibits to this Agreement. 

Section 4.12. Applicable Law. South Carolina law, exclusive of its conflicts of law provisions that 
would refer the governance of this Agreement to the laws of another jurisdiction, governs this Agreement 
and all documents executed in connection with this Agreement. 

Section 4.13. Counterparts. This Agreement may be executed in any number of counterparts, and 
all of the counterparts together constitute one and the same instrument. 

Section 4.14. Amendments. This Agreement may be amended only by written agreement of the 
Parties. 

Section 4.15. Waiver. Either Party may waive compliance by the other Party with any term or 
condition of this Agreement but the waiver is valid only if it is in a writing signed by the waiving Party. 

Section 4.16. Termination. Unless first terminated under any other provision of this Agreement, 
this Agreement terminates on the expiration of the Credit Term and payment by the Company of any 
outstanding Net Fee Payment due on the Project pursuant to the terms of this Agreement. 

Section 4.17. Business Day. If any action, payment, or notice is, by the terms of this Agreement, 
required to be taken, made, or given on any Saturday, Sunday, or legal holiday in the jurisdiction in which 
the Party obligated to act is situated, such action, payment, or notice may be taken, made, or given on the 
following business day with the same effect as if taken, made or given as required under this Agreement, 
and no interest will accrue in the interim. 
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[TWO SIGNATURE PAGES FOLLOW] 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, Richland County, South Carolina, has caused this Agreement to be 
executed by the appropriate officials of the County and its corporate seal to be affixed and attested, effective 
the day and year first above written. 

RICHLAND COUNTY, SOUTH CAROLINA 
 
 
        
Chair, Richland County Council 

(SEAL) 
ATTEST: 
 
 
      
Clerk to Council, Richland County Council 

 

 

 

[SIGNATURE PAGE 1 TO PUBLIC INFRASTRUCTURE CREDIT AGREEMENT] 
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IN WITNESS WHEREOF, PROJECT NOVEL has caused this Agreement to be executed by its 
authorized officer(s), effective the day and year first above written. 

PROJECT NOVEL 
 
 
By:       

Name:        

Its:        

 

 

 

 

[SIGNATURE PAGE 2 TO PUBLIC INFRASTRUCTURE CREDIT AGREEMENT] 
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EXHIBIT A 
 

LAND DESCRIPTION 

[To be inserted] 
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EXHIBIT B (See Section 2.2) 
 

DESCRIPTION OF COMPANY PUBLIC INFRASTRUCTURE 
 
 

The Company Public Infrastructure includes a parking deck that will provide 405 spaces to 
residents of the development. In addition to the parking deck, a plaza and a park-like pathway 
between Assembly Street and the Richland County Public Library will be constructed, as well as 
general infrastructure benefiting the public around the perimeter of the Project, including, but not 
limited to, sidewalks, lighting, and landscaping. The anticipated total cost of the Company Public 
Infrastructure is approximately $16,600,000, and is further detailed below: 
 

Company Public Infrastructure Budget Estimate 
Description Budget 

Curbs, Gutters and Sidewalks $38,511 
Traffic Signage and Bollards $3,018 
Street Lighting $55,771 
Library Plaza Improvements $484,967 
Relocate Utilities Underground $484,967 
405 Space Private Parking Garage $14,759,575 
General Conditions $860,136 

 
Total Projected Company Public Infrastructure Costs $16,686,945 

   
 
Notwithstanding anything above or in this Agreement to the contrary, the Company and the County 
acknowledge and agree that: (i) the Company Public Infrastructure shall, subject to the provisions 
of Section 2.2(c) of this Agreement, include, in addition to that described and delineated above, 
any Public Infrastructure invested in by the Company in connection with the Project and consisting 
of improvements or infrastructure included within the description of Public Infrastructure set forth 
in Section 2.2 of this Agreement; and, (ii) the specific line item budget amounts listed above are 
current estimates and the actual expenditures made by the Company with respect to each such line 
item may fluctuate as the Project develops. 
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EXHIBIT C (See Section 2.3) 
 

DESCRIPTION OF PUBLIC INFRASTRUCTURE CREDIT 
 
 

The County shall provide a 50% Public Infrastructure Credit against the Fee Payments due and 
owing from the Company to the County with respect to the Project as provided in this Agreement, 
provided, the cumulative total amount of the Public Infrastructure Credit shall not exceed the 
Company’s investment in the Company Public Infrastructure. 

The Company is eligible to receive the Public Infrastructure Credit against each of the 
Company’s Fee Payments due with respect to the Project for a period of 10 consecutive years, 
beginning with the first such Fee Payment due with respect to the Project following the 
Verification Date and ending on the earlier of the 10th year or the year in which the cumulative 
total amount of the Public Infrastructure Credit equals the Company’s investment in the Company 
Public Infrastructure (“Credit Term”). 
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EXHIBIT D (See Section 2.5) 
RICHLAND COUNTY RESOLUTION REQUIRING CERTAIN ACCOUNTABILITY PRACTICES CONCERNING 

ECONOMIC DEVELOPMENT PROJECTS IN THE COUNTY  
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Agenda Briefing 
 

To: Council Chair Paul Livingston and Members of the Council 
Prepared by: Christopher S. Eversmann, PE, Interim Director of Public Works 
Department: Public Works 
Date Prepared: November 19, 2019 Meeting Date: December 03, 2019 

Legal Review Brad Farrar via email Date: November 21, 2019 

Budget Review Stacey Hamm via email Date: November 19, 2019 

Finance Review James Hayes via email Date: November 19, 2019 

Approved for Council consideration: Assistant County Administrator John M. Thompson, Ph.D., MBA, CPM 

Subject: Subdivision Abandoned Paved Road Relief Program 
 

Recommended Action: 

Staff recommends approval of the proposed Subdivision Abandoned Paved Road Relief Program as 

presented. 

Motion Requested: 

“I move that Richland County Council direct County Staff to implement a plan, as briefed herein, by 

which 93 subdivision paved roads and road segments be brought into the County Road Maintenance 

System through the voluntary donation of necessary Right-of-Way for maintenance and eventual 

upgrade, as resources permit, to County standards.  Any future request to obtain any of these roads by 

purchase or the exercise of eminent domain must be separately considered by County Council.” 

Request for Council Reconsideration:  Yes 

Fiscal Impact: 

The proposed primary funding sources for the construction improvement phase of this program would 

be grants provided by the County Transportation Committee (CTC). 

Maintenance would be paid for from the Roads & Drainage Maintenance Division operating budget. 

Motion of Origin: 

“…to bring this item back to Council, with definitive information, at the 1st Council meeting in December.” 

Council Member Bill Malinowski, District 1 

Meeting Special Called  

Date September 17, 2019 
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Discussion:   

Most recently, this issue was discussed at the County Council’s meeting on September 17, 2019 when 

County Engineer Staley presented a prioritization plan by which these roads and road segments were 

prioritized based on: 

 Condition (based on a cost-per-foot to repair cost); 

 Number of residences served; 

 Relative ease by which Right-of-Way (the required first step in any process) can be obtained. 

The consensus of the County Council was to return to County Council in Early December with a 

presentation that addresses: 

 Legal Issues; 

 Additional (background) information; 

 Developer accountability; 

 Fairness 

 Completeness 

Those issues and a recommended program is contained in the attachment. 

Attachments: 

1. Subdivision Abandoned Paved Road Relief Program w/ enclosures 
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Subdivision Abandoned Paved Road Program 

Richland County Department of Public Works 

Updated:  November 22, 2019 

Subdivision Abandoned Paved Road Program – The program by which certain, 

identified, paved roads and road segments abandoned by the Developer prior to 

conveyance to Richland County are brought into the County Road Maintenance 

System for maintenance and improvement.     

Background: 

“Abandoned Roads” definition – Those paved subdivision roads and road segments, 

which have not been conveyed to the County Roads Maintenance System as 

originally intended, and for which the subdivision infrastructure performance bond has 

expired.  

Occasionally, developers fail to complete subdivision roads to County standards, or fail 

to convey these roads to the County before disbanding their Companies or 

Corporations.  Unaccepted roads that have not been conveyed to the County remain 

private property and are not included in the County Road Maintenance System, and 

are ineligible for the use of public resources towards their maintenance or improvement.  

This situation was recognized by the then Planning Director, Ms Tracy Hegler who, 

working with the then Director of Public Works, Mr Ismail Ozbek, and the County 

Engineer, Mr Stephen Staley, prepared a comprehensive presentation at a County 

Council Work Session in October 2018.  Since then, the issue has been discussed at 

the 2019 County Council Retreat as well as several County Council meetings.  Roads in 

various stages of completion and in the development pipeline were separated into 

various “buckets” or categories.  This proposal addresses the most problematic 

collection of roads that have been abandoned by the developer and that remain private 

property, not included in the County Road Maintenance System.   

Most recently, the issue was discussed at the County Council’s meeting on September 

17, 2019 when County Engineer Staley presented a plan by which these roads and road 

segments were prioritized based on: 

 Condition (based on a cost-per-foot to repair cost); 

 Number of residences served; 

 Relative ease by which Right-of-Way (the required first step in any process) can 

be obtained. 

The consensus of the County Council was to return to County Council in Early 

December with a presentation that addresses: 

 Legal Issues; 

 Additional (background) information; 

Attachment 1
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 Developer accountability; 

 Fairness 

 Completeness 

 

Legal Issues – Obtaining Right-of-Way to bring roads into the County Road 

Maintenance System for maintenance and improvement.  Right-of-Way acquisition can 

be a time consuming aspect of a road program. 

 

At this point, we recommend that all Right-of-Way be obtained through donation as 

the quickest and least expensive way to achieve the program’s intent. 

 

Also, it is recommended that condemnation be addressed only in appropriate 

circumstances by Council in the exercise of its Home Rule power of eminent domain. 

 

Developer Accountability – This issue will be addressed by the staff of the Planning 

and Development Department. 

 

Program Goal – A prioritization plan, managed by the cognizant staff using sound 

project management procedures and techniques, by which abandoned paved road relief 

is provided to: 

 the most number of residences in the; 

 shortest amount of time for the; 

 least cost to Richland County. 

 

Completeness – Ensuring that the list of abandoned roads is complete and that the 

current Development / infrastructure bonding process are monitored.  This issue will be 

addressed by the staff of the Planning and Development Department. 

 

Three-phased process: 

 Acceptance of Right-of-Way (short-term); 

 Maintenance as part of the County Road Maintenance System (short to mid-

term);  

 Improvement as part of the County Road Maintenance System (long term). 

 

Program steps: 

1. Approve program; 

2. Obtain the Right-of-Way; 

3. Provide preliminary maintenance and limited scope repair with force account 

resources as accepted; 

4. Develop annual, incremental projects under the supervision of the County 

Engineers using consultants and contractors for more significant repairs and 

construction completion, generally reflecting the established priority contained 

129 of 156



3 
 

herein.  The primary funding source shall be “C” – Fund grants provided by the 

County Transportation Committee (CTC). 

 

“Buckets” of roads included in this program: 

1. Right-of-Way easy to obtain – most residences to fewest (54 Roads) 

2. Right-of-Way moderate difficulty obtain – most residences to fewest (24 Roads) 

3. Right-of-Way difficult to obtain – most residences to fewest (15 Roads) 

Total count (all three “buckets”) – 93 Roads 

 

Motion – I move that Richland County Council direct County Staff to implement a plan, 

as briefed herein, by which 93 subdivision paved roads and road segments be brought 

into the County Road Maintenance System through the donation of necessary Right-

of-Way for maintenance and eventual upgrade, as resources permit, to County 

standards.  Any future request to obtain any of these roads by purchase or the exercise 

of eminent domain must be separately considered by County Council. 
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Agenda Briefing 

To: Council Chair Paul Livingston and Members of the Committee 
Prepared by: Ashiya A. Myers, Assistant to the County Administrator 
Department: Administration 
Date Prepared: February 11, 2020 Meeting Date: February 18, 2020 

Legal Review Date: 

Budget Review James Hayes via email Date: February 12, 2020 

Finance Review Stacey Hamm via email Date: February 12, 2020 

Approved for Council consideration: County Administrator Leonardo Brown, MBA, CPM 

Subject: Midlands Business Leadership Group - Gateway Beautification – Airport Boulevard 

Recommended Action: 

Staff recommends working collaboratively with the region’s governmental entities to increase regional 

competiveness. Accordingly, staff will respond as directed by the Council relative to the request. 

Motion Requested: 

1. Move to approve the resolution as presented; or,

2. Move to approve the resolution as amended; or,

3. Move to denty the resolution.

Request for Council Reconsideration: Yes  

Fiscal Impact: 

There is no fiscal impact associated with the approval of the resolution. 

Motion of Origin: 

There is no associated Council motion of the origin. 

Council Member 

Meeting 

Date 

Discussion: 

Richland County, along with Lexington County, the City of Columbia, the City of Cayce, the City of West 

Columbia, and the Town of Springdale, has been asked to endorse efforts to beautify the Airport 

Boulevard as proposed by the Midlands Business Leadership Group (MBLG).  

Outlined within the resolution as suggestions for beautification efforts which include plant 

improvements and the regulation of architectural designs for future development. Though the 

resolution does not have an associated impact, the fiscal impact associated with specific beautification 

efforts has not yet been quantified. 
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Attachments: 

1. Gateways to the Midlands PowerPoint Presentation

2. Resolution as proposed
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STATE OF SOUTH CAROLINA ) 

)   RESOLUTION 19-________ 

FOR GATEWAY BEAUTIFICATION ENDORSEMENT 

WHEREAS, as we all know, the entranceway to our homes is something that we keep 

clean and inviting, so that our visitors get a clear first impression of the person who curated it. 

Hopefully, that impression is that this home is cared for, loved and kept in high regard; and 

WHEREAS, it is our belief that, collectively, the same attitude needs to be taken as we 

welcome in visitors to the Greater Midlands area. With nearly 500,000 flight passengers landing at 

the Columbia Metropolitan Airport in 2019, Airport Boulevard has become the welcoming 

corridor to many Midlands visitors; and  

WHEREAS, this became evident earlier this year when the City of Columbia hosted the 

2019 NCAA Men’s Basketball Tournament, which brought fans from 33 different states and a 

local economic impact of $11.3 million. All of them that flew into the Columbia Airport got their 

first glimpses of the communities we know and love by traveling down this corridor; and  

WHEREAS, in order to make our community stand out as a shining example of what the 

Midlands has to offer in terms of business, livability and recreation, it is important that we work 

together to improve this corridor, so that it is something we are all proud to stand behind; and 

WHEREAS, among the eight gateways to the Midlands identified by the Midlands 

Business Leadership Group, Airport Boulevard has been deemed as the most important and the top 

priority for improvement.  

NOW THEREFORE, BE IT RESOLVED AS FOLLOWS: 

It is upon all of us at Lexington and Richland counties, as well as the cities of Cayce, Columbia, 

Springdale and West Columbia, to take ownership of this entranceway and improve upon it. This 

may come in the form of plant and vegetative improvements along roadways, as well as possibly 

approving overlay districts which will regulate architectural designs for future development. Even 

though each community has its own intricacies and nuances, it is also important to show that we 

all work, live and love the Midlands together.  

We fully endorse the beautification of the Airport Boulevard corridor. Furthermore, we will put 

forth whatever is needed in terms of ideas, skills and resources to ensure we make our entrance 

way something to be cherished and proud of for years to come.  

We have come together before to make the Midlands great. We believe that we can all come 

together again to ensure that we stand out as the entranceway for our communities and our great 

state.  

_________________________________ ____________________________________ 
Lexington County Council Chairman Richland County Council Chairman 

_________________________________ ____________________________________ 

Mayor of the City of Cayce   Mayor of the City of Columbia 

_________________________________ ____________________________________ 

Mayor of the Town of Springdale Mayor of the City of West Columbia 
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