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Richland County Council

Regular Session
February 16, 2021 - 6:00 PM

Zoom Meeting
2020 Hampton Street, Columbia, SC 29201

The Honorable Paul Livingston, 
Chair Richland County Council

The Honorable Chakisse Newton

The Honorable Chakisse Newton

John Andoh, Executive Director/CEO

The Honorable Paul Livingston

The Honorable Paul Livingston

Elizabeth McLean,
Acting County Attorney

The Honorable Paul Livingston

1. CALL TO ORDER

a. ROLL CALL

2. INVOCATION

3. PLEDGE OF ALLEGIANCE

4. PRESENTATIONS

a. COMET Highlights

5. APPROVAL OF MINUTES

a. Special Called Meeting: February 9, 2021 [PAGES 9-18]

6. ADOPTION OF AGENDA

7. REPORT OF THE ACTING COUNTY ATTORNEY
FOR EXECUTIVE SESSION ITEMS

After Council returns to open session, Council may take action on 
any item, including any subsection of any section, listed on an 
executive session agenda or discussed in an executive session 
during a properly notice meeting.

8. CITIZEN'S INPUT

a. For Items on the Agenda Not Requiring a Public Hearing
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The Honorable Paul Livingston

Leonardo Brown,
County Administrator

Michelle Onley, 
Interim Clerk of Council

The Honorable Paul Livingston

The Honorable Paul Livingston

The Honorable Paul Livingston

9. CITIZEN'S INPUT

a. Must Pertain to Richland County Matters Not on the Agenda
(Items for which a public hearing is required or a public
hearing has been scheduled cannot be addressed at time.)

10. REPORT OF THE COUNTY ADMINISTRATOR

a. CAFR Presentation

b. 911 Call Center Agreement

11. REPORT OF THE INTERIM CLERK OF COUNCIL

12. REPORT OF THE CHAIR

13. OPEN / CLOSE PUBLIC HEARINGS

a. Authorizing the Execution and delivery of a fee-in-lieu of ad
valorem taxes and incentive agreement by and between
Richland County, South Carolina and Project Cross to provide
for payment of a fee-in-lieu of taxes; authorizing certain
infrastructure credits; and other related matters

14. APPROVAL OF CONSENT ITEMS

a. 20-037 MA
Brian K. Smith
HI to GC (7.3 acres)
Farrow Road and Clemson Road
TMS# R17400-04-04 [THIRD READING] [PAGES 19-20]

15. THIRD READING ITEMS

a. Authorizing the execution and delivery of a fee-in-lieu of ad
valorem taxes and incentive agreement by and between
Richland County, South Carolina and Project Cross to provide
for payment of a fee-in-lieu of taxes; authorizing certain
infrastructure credits; and other related matters [PAGES
21-59]

16. SECOND READING ITEMS

a. Authorizing the expansion of the boundaries of the I-77
Corridor Regional Industrial Park jointly developed with
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Fairfield County to include certain property located in 
Richland County; the execution and delivery of an 
infrastructure credit agreement to provide for 
infrastructure credits to [Project Centrum]; and other 
related matters [PAGES 60-81]

b. Authorizing the first amendment to the master agreement
governing the Forest Acres Business Park between
Richland County and Fairfield County; authorizing the
first amendment to intergovernmental agreement between
Richland County and the City of Forest Acres; and other
related matters [PAGES 82-93]

The Honorable Bill Malinowski

17. REPORT OF ECONOMIC DEVELOPMENT
COMMITTEE

a. Authorizing the execution and delivery of an assignment
by Tyson Prepared Foods, Inc. ("TPF") of a 2017 fee-in-
lieu of ad valorem taxes agreement by and between
Richland County, South Carolina and TPF to Project
Charlie; the execution and delivery of an assignment by
TPF to Project Charlie of a 1996 fee-in-lieu of taxes
agreement in the form of a lease agreement by and
between Richland County, South Carolina and TPF; the
execution and delivery of an amendment to the 2017 fee-
in-lieu of ad valorem taxes agreement by and between
Richland County, South Carolina and TPF; and other
related matters [FIRST READING] [PAGES 94-108]

b. Approving the declaration of covenants, conditions and
restrictions for the Blythewood Business Park; and other
related matters [PAGES 109-131]

18. REPORT OF RULES & APPOINTMENTS
COMMITTEE

a. NOTIFICATION OF VACANCIES

1. a. Accommodations Tax – Five (5) Vacancies (ONE applicant must have a
background in the lodging industry, THREE applicants must have a
background in the hospitality industry, and ONE applicant will fill an At-large
seat)

b. Airport Commission (Hamilton-Owens) – Three (3) Vacancies (One
applicant must reside within the Rosewood, Shandon, or Hollywood-Rose
Hill-Wales Garden neighborhoods)

c. Board of Assessment Appeals – One (1) Vacancy

d. Board of Zoning Appeals – One (1) Vacancy
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e. Building Codes Board of Appeals – Six (6) Vacancies (ONE applicant must
be from the Architecture Industry, ONE from the GAS Industry, ONE from the
Building Industry, ONE from the Contracting Industry & TWO from Fire
Industry as alternates)

f. Business Service Center – Four (4) Vacancies (TWO applicants must be
from the Business Industry and TWO applicants must be a CPA)

g. Central Midlands Council of Governments – Five (5) Vacancies

h. Community Relations Council – Eight (8) Vacancies

i. East Richland Public Service Commission – Two (2) Vacancies

j. Employee Grievance Committee – Six (6) Vacancies (MUST be a Richland
County employee; 2 seats are alternates)

k. Hospitality Tax – Five (5) Vacancies (TWO applicants must be from the
Restaurant Industry)

l. Internal Audit Committee – Two (2) Vacancies (applicant with CPA
preferred)

m. Lexington Richland Alcohol Drug Abuse Council – One (1) Vacancy

n. Music Festival – Two (2) Vacancies

o. Planning Commission - Three (3) Vacancies

p.. Procurement Review Panel – Two (2) Vacancies – (One applicant must be 
from the public procurement arena & one applicant must be from the consumer 
industry)

q. Richland Library Board of Trustees – One (1) Vacancy

r. Richland Memorial Hospital Board of Trustees – Two (2) Vacancies

s. River Alliance – One (1) Vacancy

t. Riverbanks Park Commission – One (1) Vacancy

u. Transportation Penny Advisory Committee (TPAC) – Five (5) Vacancies

b. NOTIFICATION OF APPOINTMENTS

1. Lexington Richland Alcohol and Drug Abuse Council (LRADAC) - 2

a. Harold (Harry) C. Ward [PAGES 132-133]

b. Marvin E. Robinson, Jr. [PAGES 134-135]
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c. Andrew (Andy) R. Tolleson [PAGES 136-137]

d. Michelle Drayton [PAGES 138-139]

2. Midlands Workforce Development Board - 2 (Private Sector)

1. Maranta White [PAGES 140-141]

2. Sheena Thompson [PAGES 142-143]

The Honorable Paul Livingston

Elizabeth McLean,
Acting County Attorney

19. OTHER ITEMS

a. Move to remit the $300,000 private donation (negotiated
by Councilwoman Dalhi Myers and Councilman Chip
Jackson) earmarked for the Taylors Community to
Richland County Parks & Recreation under an IGA, to be
designated as funding for the Taylor's Community Park,
promised and fully funded, as part of an Economic
Development plan for the Reign Community on Shop
Road before December 31, 2020.  These funds were
donated beginning in 2017 prior to the construction of the
2,000 bed new Reign Community, which is now
complete.  RC staff has not begun planning or
construction on the fully funded park. [PAGES 144-179]

20. EXECUTIVE SESSION

After Council returns to open session, Council may take action on 
any item, including any subsection of any section, listed on an 
executive session agenda or discussed in an executive session 
during a properly notice meeting.

21. MOTION PERIOD

22. ADJOURNMENT
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Special Accommodations and Interpreter Services Citizens may be present during any of the County’s 
meetings. If requested, the agenda and backup materials will be made available in alternative formats to 
persons with a disability, as required by Section 202 of the Americans with Disabilities Act of 1990 (42 
U.S.C. Sec. 12132), as amended and the federal rules and regulations adopted in implementation thereof. 
Any person who requires a disability-related modification or accommodation, including auxiliary aids or 
services, in order to participate in the public meeting may request such modification, accommodation, 
aid or service by contacting the Clerk of Council’s office either in person at 2020 Hampton Street, 
Columbia, SC, by telephone at (803) 576-2061, or TDD at 803-576-2045 no later than 24 hours prior to 
the scheduled meeting.
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Special Called 
February 9, 2021 

-1- 

 
 

COMMITTEE MEMBERS PRESENT: Paul Livingston Chair, Yvonne McBride, Bill Malinowski, Derrek Pugh, Allison 
Terracio, Joe Walker, Gretchen Barron, Overture E. Walker, Jesica Mackey, Cheryl English, and Chakisse Newton. 

 
OTHERS PRESENT: Michelle Onley, Angela Weathersby, Kyle Holsclaw, Tamar Black, Leonardo Brown, Ashiya 
Myers, Ashley Powell, Clayton Voignier, Randy Pruitt, Sandra Haynes, Stacey Hamm, Dwight Hanna, Brian 
Crooks, Jennifer Wladischkin, Michael Niermeier, Lori Thomas, Mike Zaprzalka, Elizabeth McLean, Dale Welch, 
James Haynes, Ronaldo Myers, Lauren Hogan, Jeff Ruble, John Thompson, Dante Roberts, Michael Byrd, Britteny 
Hoyle-Terry and Judy Carter 

 

1. CALL TO ORDER – Mr. Livingston called the meeting to order at approximately 6:00PM. 

2. INVOCATION – The Invocation was led by the Honorable Bill Malinowski 

3. PLEDGE OF ALLEGIANCE – The Pledge of Allegiance was led by the Honorable Bill Malinowski 

4. APPROVAL OF MINUTES 
 

a. Regular Session: December 15, 2020 – Ms. Terracio moved, seconded by Mr. Malinowski, to approve 
the minutes as distributed. 
 
In Favor: Malinowski, Pugh, Livingston, Terracio, J. Walker, Barron, O. Walker, Mackey, English, and 
Newton 
 
Present but Not Voting: McBride 
 
The vote in favor was unanimous. 
 

b. Zoning Public Hearing: December 17, 2020 – Mr. J. Walker moved, seconded by Mr. Malinowski, to 
approve items 4(b) and 4(c) as distributed. 
 
Mr. Malinowski noted on page 33 where it indicates “present but not voting” he would like his vote to 
be recorded as a “no” vote, as he was having technical difficulties during this portion of the meeting. 
 
Ms. Onley answered in the affirmative. 
 
In Favor:  Malinowski, Pugh, Livingston, Terracio, J. Walker, Barron, O. Walker, Mackey, English, and 
Newton 
 
Present but Not Voting: McBride 
 

Richland County Council Special Called Meeting 
February 9, 2021 – 6:00PM 

Zoom Meeting 
2020 Hampton Street, Columbia, SC 29201 
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Special Called 
February 9, 2021 

-2- 

The vote in favor was unanimous. 
 

c. Special Called Meeting: December 17, 2020 – Approved with previous motion. 
 

d. Special Called Meeting: December 29, 2020 – Mr. O. Walker moved, seconded by Mr. J. Walker, to 
approve the minutes as distributed. 
 
In Favor: Malinowski, Pugh, Livingston, Terracio, J. Walker, Barron, O. Walker, Mackey, English, and 
Newton 
 
Present but Not Voting: McBride 
 
The vote in favor was unanimous. 
 

e. Special Called Meeting: January 5, 2021 – Mr. O. Walker moved, seconded by Mr. J. Walker, to approve 
the minutes as distributed. 
 
In Favor: Malinowski, Pugh, McBride, Livingston, Terracio, J. Walker, Barron, O. Walker, Mackey, 
English, and Newton 
 
The vote in favor was unanimous. 
 

5. ADOPTION OF AGENDA – Ms. Terracio moved, seconded by Ms. Mackey, to adopt the agenda as published. 
 
Mr. Malinowski noted he does not believe Item 17(a) is properly before Council because the motion was 
indicated the item was supposed to come back at the next regularly scheduled meeting, and this is a Special 
Called meeting. He requested the be placed on the February 16th meeting agenda  
 
In Favor: Malinowski, Pugh, McBride. Livingston, Terracio, J. Walker. Barron, O. Walker, Mackey, English, and 
Newton. 
 
The vote in favor was unanimous. 
 
 

6. 

REPORT OF THE ACTING COUNTY ATTORNEY FOR EXECUTIVE SESSIN ITEMS – Ms. McLean stated the 
following items qualify for Executive Session: 
 
a. Receipt of Legal Advice: Coggins vs. Seals and Richland County 

 
b. Personnel Matter: Request from Gary Watts RE: Retiree Health Insurance 
 
Mr. Livingston noted he intended to remove Item 11(a) Request from Gary Watts: RE: Retiree Health 
Insurance from the agenda. 
 
Mr. O. Walker moved, seconded by Ms. Mackey, to go into Executive Session. 

 
In Favor: Pugh, McBride, Livingston, Barron, O. Walker, Mackey, and English 

 
Opposed: Malinowski, Terracio, J. Walker, and Newton 

 
The vote was in favor. 
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February 9, 2021 
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Council went into Executive Session at approximately 6:14 PM  

and came out at approximately 7:47 PM 
 
Mr. J Walker moved, seconded by Ms. Terracio, to come out of Executive Session. 
 
In Favor: Malinowski, Pugh, McBride, Livingston, Terracio, J. Walker, Barron. O. Walker, Mackey, 
English, and Newton 
 
Ms. Terracio moved, seconded by Mr. J. Walker, to instruct the attorney to proceed as discussed in 
Executive Session regarding a public hearing and to bring back a response by the first Council 
Meeting in March. 
 
In Favor: Malinowski, Pugh, McBride, Livingston, Terracio, J. Walker, Barron, O. Walker, Mackey, 
English, Newton 
 
The vote in favor was unanimous. 
 
Mr. Malinowski stated he wanted the attorney to bring forward information as to why it was stated, 
when the Gerald Seals matter was taking place, the courts stated Council took a vote in Executive 
Session, which is not accurate. He would like the details on that, so Council, and if need be, the public 
can be provided. He noted Council has never taken a vote in Executive Session. 
 

7. CITIZEN’S INPUT 
 

a. For Items on the Agenda Not Requiring a Public Hearing - No one signed up to speak 
 

8. CITIZEN’S INPUT 
 

a. Must Pertain to Richland County Matters Not on the Agenda (Items for which a public hearing is 
required or a public hearing has been scheduled cannot be addressed at time.) – No one signed up to 
speak. 

 
9. REPORT OF THE COUNTY ADMINSTARTOR 

 
a. Coronavirus Update – Mr. Brown stated included in the agenda packet is documentation associated 

with his report. DHEC has updated how they are calculating the positive percentage in Richland 
County. They went from the process they were using to using positive tests over a total combined 
number of positive and negative tests times 100 to get the percent positive. When they changed the 
structure of how they were calculating that, we were averaging upwards of 30+ percentage points. 
However, once they made that change, which aligns more with the federal alignment, the numbers 
went down. It does not change the community spread value, but from a statistical standpoint, it 
changed the percent positive number. If you were to look at our percent positive now, compared to 
what it looked like before around December/January, we were still averaging upwards of 20+ 
percentage positivity. Now according to the State, we are down to around 10% for the State, and 
even lower in Richland County. He noted that a few of the Councilmembers had various events. 
Councilwoman Barron had an event at the James Clyburn Technology Center, which was a 
combination mask giveaway and senior signup for the COVID-19 vaccine. 
 
Ms. Barron stated she visited the Booker Heights Community and Forest Height Community. The 
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Community gave away bags for Senior Citizens, and inquired if we had masks to giveaway. We were 
able to contribute to their senior bags. While there, several seniors drove up with questions about 
registering for the COVID-19 vaccination, and she was able to register approximately 13 people.  
 
Mr. Brown noted that District 2 has several scheduled COVID-19 testing events, which are currently 
on the County’s website, was included in the County’s newsletter, and it is also in the agenda packet. 
Those events are scheduled through April and are hosted on the 2nd Saturday of each month in 
Blythewood and the last Saturday of every month in St. Andrews. Mr. Brown stated the County 
continues its partnership with Prisma Health. They are using the Sear facility to conduct free testing 
for citizens. Additionally, he included information about the COVID-19 rollout. We have been getting 
a lot of questions from our Employees, as well as others, about Richland County’s abilities to effect 
the vaccination rollout. He noted Richland County, as an agency, does not have jurisdiction over the 
COVID-19 vaccine rollout. Those phases that are included in the rollout are phases communicated by 
DHEC to the agencies in Richland County. The majority of Richland County’s staff would fall in the 1C 
phase. We are looking at a vaccine rollout later in the year, unless DHEC or the Governor’s Office 
escalates that or moves it up sooner. He wanted to make it clear, to the extent that Richland County 
has control over this process, it is really the sharing of information, and not us being able to dictate 
when individuals are vaccinated. 
 
Mr. Livingston stated, based on feedback from his colleagues, we may need to hold a Coronavirus Ad 
Hoc committee meeting to address some questions. 
 
Mr. Malinowski stated he received both shots and he cannot say enough positive things about 
Prisma Health, Richland County’s Sheriff Department, the National Guard, and the University of 
South Carolina for the process that they have working for getting these vaccines out. 
 

b. Emergency Rental Assistance (ERA) Program Update – Ms. Barron inquired about the Emergency 
Rental Assistance program. She was aware that Mr. Brown stated we are still trying to find out the 
details, but she inquired if we have a timeframe for that. 
 
Mr. Brown responded Richland County did apply and receive an allocation of funding related to the 
Emergency Rental Assistance Program. He noted the amount was a little over $12 million dollars. 
Right now, the consultant, as well as the staff members that are working on that project are looking 
to meet this week to talk about the details. We are also looking to meet with the Coronavirus Ad Hoc 
committee in the coming weeks, so we can discuss how we are going to set up the program 
associated with these funds. 

 
c. 2020-2021 Retreat Follow-up 

 
1. State of the County Memorandum - Mr. Brown noted memo included in the agenda packet, 

contains the information he verbally briefed Council on during the Retreat. 
 

10. REPOR OF THE INTERIM CLERK OF COUNCIL 
a. Recognition from US Census Bureau for 2020 Census Partnership – Ms. Onley stated the County 

received a thank you certificate from the US Census Bureau honoring their partnership with the 
2020 Census. 
 

11. REPORT OF THE CHAIR 
 

a. Request from Gary Watts Re: Retiree Health Insurance – Mr. Livingston stated after speaking with 

12 of 179



 
 

Special Called 
February 9, 2021 

-5- 

staff, Human Resources, and a few Council members, he requested to remove this item from the 
agenda. 
 
Ms. McBride moved, seconded by Ms. Terracio moved, to remove this item. 
 
In Favor: Malinowski, Pugh, McBride, Livingston, Terracio, Barron, O. Walker, Mackey, English, and 
Newton 
 
Present but Not Voting: J. Walker 
 
The vote in favor was unanimous. 
 

b. Equity Index Study – Mr. Livingston stated he received some information from the City of Columbia 
regarding an effort to do an equity index study. The study will deal with an analysis of our 
demographic information that will be helpful when dealing with various racial equity situations in 
the County. He noted Spartanburg has done this and encouraged Council to look at their report and 
the data it provided. He stated the reason the request came from the City was because they are 
trying to get five or six groups so the cost of the study will be reasonable. The cost for the County 
would be $2,000. Mr. Livingston’s recommendation would be that the Administrator looks at this 
study. If the Administrator believes the study will be beneficial, he has the authority to undertake 
the study on the County’s behalf. 
 
Ms. McBride moved, seconded by Ms. Terracio, to approve the Chair’s recommendation. 
 
Ms. Terracio inquired if Mr. Livingston knew who the other entities were. 
 
Mr. Livingston responded he did not, but he would have Mr. Brown to follow-up. 
 
Ms. Barron stated she thinks this study is needed, but she thinks we need to do our due diligence with 
getting more information on who the other players are, the agency in which we are using, etc. Even 
though it seems like a small amount of money, we still want to be good stewards over the funds. 
 
Ms. McBride stated this study would be good, but at the same time, as she has mentioned over the 
years, we need to look at the equity issue with our procurement, in terms of all our contracts, and 
even in hiring for Richland County. She hopes the equity index study will not be a substitute for what 
we as Richland County had already planned to do.  
 
Mr. Livingston responded that is was a component of that study. 
 
Mr. Brown responded this would not replace the County’s efforts concerning the issues addressed by 
Ms. McBride. 
 
Ms. Newton stated, for clarification, we are instructing the Administrator to do his due diligence 
about the study, and proceed if he sees fit. 
 
Mr. Livingston responded in the affirmative. 
 
Ms. Newton offered a friendly amendment, in the event Richland County does participate in the 
Equity Index Study, the Administrator comes back to Council with recommendations as to how the 
information gleaned from the study might affect County programs or policies. 
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In Favor: Malinowski, Pugh, McBride, Livingston, Terracio, J. Walker, Barron, O. Walker, Mackey, 
English, Newton 
 
The vote in favor was unanimous. 
 

12. OPEN/CLOSE PUBLIC HEARINGS 
 

a. An Ordinance Amending the Fiscal Year 2021 Economic Development Fund Annual Budget by 
$2,829,714 to amend the Economic Development Budget for property acquisition – No comments 
were received. 
 

b. An Ordinance Amending the Fiscal Year 2021 General Fund Annual Budget by $2,829,714 to amend 
the Economic Development Budget for property acquisition - No comments were received. 
 

13. APPROVAL OF CONSENT ITEMS 
 

a. 20-037 MA Brian K. Smith HI to GC (7.3 acres) Farrow Road and Clemson Road TMS# R17400-04-04 
– Ms. Terracio moved, seconded by Mr. J. Walker, to approve this item. 
 
Ms. Terracio inquired about which district the re-zoning is in. 
 
Mr. Livingston responded that this was in district 7. 
 
Ms. Barron stated she wanted to formally go on record to say the process for this project had already 
started prior to her coming on Council, but she has spoken to her colleagues that govern in the 
Northeast area, and they are concerned about the congestion. As we move forward, they would like 
to look towards smart growth, and not just moving to approve. 
 
Mr. Malinowski noted Councilwoman Barron could defer this item to obtain additional information. 
 
Ms. Barron thanked Mr. Malinowski and stated she has been brought up to speed on this issue. 
 
In Favor: Malinowski, Pugh, McBride, Livingston, Terracio, J. Walker, Barron, O. Walker, Mackey, 
English, Newton. 
 
The vote in favor was unanimous. 
 

14. THIRD READING ITEMS 
 

a. An Ordinance Amending the Fiscal Year 2021 Economic Development Fund Annual Budget by 
$2,829,714 to amend the Economic Development Budget for property acquisition – Mr. J. Walker 
moved, seconded by Mr. Malinowski, to approve Items 14(a) and 14(b). 
 
In Favor: Malinowski, Pugh, McBride, Livingston, Terracio, J. Walker, Barron, O. Walker, Mackey, 
English, Newton 
 
The vote in favor was unanimous. 
 
Mr. Walker moved, seconded by Mr. Malinowski, to reconsider Items 14(a) and 14(b). 
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Opposed: Malinowski, Pugh, McBride, Livingston, Terracio, J. Walker, Barron, O. Walker, Mackey, 
English, and Newton. 
 
The motion for reconsideration failed. 
 

b. An Ordinance Amending the Fiscal Year 2021 General Fund Annual Budget by $2,829,714 to amend 
the Economic Development Budget for property acquisition – Approved in previous motion. 
 

15. REPORT OF THE DEVELOPMENT AND SERVICES COMMITTEE 
 

a. Move that Richland County discontinue its practice of demolishing private property in the 
unincorporated areas of Richland County where that property is not on a public road without that 
property owner's consent and opportunity to be heard by Richland County council, and I further 
move that any and all such involuntary demolitions be incurred at the County's expense and not the 
property owner's expense. [MYERS] – Ms. Terracio stated the committee recommended Council 
approve staff’s recommendation to continuing with current implementation and enforcement 
procedures that comply with the International Property Maintenance Code (IMPC). She noted no 
motion would be required since the recommendation is to maintain the current policy and practices. 
 
Mr. Malinowski stated he is not sure a vote is not required because they have choices provided to on 
p. 63 of the agenda packet, when adopting the IPMC. He noted that on p. 64, when it talks about a 
structure, it does not give a definition to what a structure is. It says a structure that is found unfit for 
human occupancy can be condemned. He noted there are many structures in our unincorporated 
areas that are not meant to be for human occupancy. 
 
Mr. Malinowski made a substitute to “Amend the County Code of Ordinances to adopt the IPMC code 
in part, with the exception of the administrative and enforcement sections (Sections 103-112), and 
add the desired administrative and enforcement procedures to be used in conjunction with the 
remainder of the adopted IPMC”. The motion died for lack of a second. 
 

16. REPORT OF THE ECONOMIC DEVELOPMENT COMMITTEE 
 

a. Authorizing the expansion of the boundaries of the I-77 Corridor Regional Industrial Park jointly 
developed with Fairfield County to include certain property located in Richland County; the 
execution and delivery of an infrastructure credit agreement to provide for infrastructure credits to 
[Project Centrum]; and other related matters [FIRST READING] – Mr. Livingston stated the 
committee recommended approved of this item. 
 
In Favor: McBride, Livingston, Terracio, J. Walker, Barron, O. Walker, Mackey, English, and Newton 
 
Opposed: Malinowski and Pugh 
 
The vote was in favor. 
 

b. Authorizing the first amendment to the master agreement governing the Forest 
Acres Business Park between Richland County and Fairfield County; authorizing the 
first amendment to intergovernmental agreement between Richland County and the 
City of Forest Acres; and other related matters [FIRST READING] – Mr. Livingston 
stated the committee recommended approval of this item. 
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Mr. Malinowski stated he was going to be voting “no” because he spoke with Director Ruble and he 
was supposed to provide Mr. Malinowski some information, and he has not received it. 
 
In Favor: Pugh, McBride, Livingston, Terracio, J. Walker, Barron, O. Walker, Mackey, English, and 
Newton 
 
Opposed: Malinowski  
 
The vote was in favor. 
 

17. 
OTHER ITEMS  

a. Move to remit the $300,000 private donation (negotiated by Councilwoman Dalhi Myers and 
Councilman Chip Jackson) earmarked for the Taylors Community to Richland County Parks & 
Recreation under an IGA, to be designated as funding for the Taylor's Community Park, promised 
and fully funded, as part of an Economic Development plan for the Reign Community on Shop Road 
before December 31, 2020. These funds were donated beginning in 2017 prior to the construction of 
the 2,000 bed new Reign Community, which is now complete. RC staff has not begun planning or 
construction on the fully funded park - This item was removed during the Adoption of the Agenda. 
 

b. FY20 - District 7 Hospitality Tax Allocation – Ms. Barron moved, seconded by Ms. Terracio, to 
approve this item 
 
Ms. McBride stated at the last Council Meeting she voted to defer this item to ensure Councilwoman 
Barron had the opportunity to look at the hospitality tax allocations. She requested Ms. Barron’s 
input on what Council needs to do with the item. 
 
Ms. Barron responded she had the opportunity to review the request. She believes the H-Tax funds 
need to go out into the community, and we need to streamline the process by which they are 
distributed. In addition, the frequency in which organizations get funding. 
 
Ms. McBride inquired if Councilwoman Barron had an issue funding this item. 
 
Ms. Barron responded she did not. 
 
In Favor: Malinowski, Pugh, McBride, Livingston, Terracio, Barron, O. Walker, Mackey, English, and 
Newton. 
 
Opposed: J. Walker 
 
The vote was in favor. 
 
Ms. Newton moved, seconded by Ms. Barron, to reconsider this item. 
 
In Favor: J. Walker 
 
Opposed: Malinowski, Pugh, McBride, Livingston, Terracio, O. Walker, English, Mackey, and Newton. 
 
The motion for reconsideration failed. 
 

16 of 179



 
 

Special Called 
February 9, 2021 

-9- 

c. An Ordinance extending ordinances 17-20HR, 041-20HR and 055-20HR requiring the wearing of 
face masks to help alleviate the spread of COVID 19 – Ms. McBride moved, seconded by Ms. Terracio, 
to approve this item 
 
Mr. Walker inquired if anything has changed with the enforcement agency with this extension, or is 
it still incumbent upon the Fire Marshal to enforce this ordinance. 
 
Mr. Brown stated there is not any additional enforcement mechanisms. 
 
In Favor: Pugh, McBride, Livingston, Terracio, Barron, O. Walker, Mackey, English, and Newton. 
 
Opposed: Malinowski, J. Walker. 
 
The vote was in favor. 
 

18. EXECUTIVE SESSION – There were no items for Executive Session. 
 

19. MOTION PERIOD 
 

a. Approval of proposed letter in opposition of SC Senate Bill I – Ms. Terracio stated while the letter 
before us may not be something her colleagues feel they should weigh in on, she wanted to make a 
statement about the effects these types of Bills will have on the constituents of Richland County. She 
knows people have different feelings on this issue, but the Bill will not only effect the citizens of the 
County who can become pregnant, as well as their families, it will directly affect Richland County in 
ways you may not have considered. For instance, the County has an interest in Prisma Health and 
ensuring the citizens here have access to healthcare. This Bill would discourage doctors from coming 
into the State and County, and encourage them to leave because their ability to practice evidence-
based medicine would be diminished. Richland County has an interest in economic development and 
she’s been told over and over again about how important it is that businesses come and stay here. We 
need people to work at these businesses, and they need to choose to stay here or to move here, as her 
family did. Bills like this do not attract businesses and they do not retain talent. It will come as no 
surprise to anyone that she opposes this Bill. If others feel this would hard their constituents, and the 
interest of Richland, she would welcome support for her letter. 
 
Mr. Livingston stated he could forward this to a committee, but inquired as to when this Bill will 
come up. 
 
Ms. Terracio responded the Bill has been moving quickly, so sometime next week or so. 
 
Mr. Livingston stated it will be a couple weeks before we have a committee meeting. 
 
Ms. McBride stated she fully supports her efforts. She suggested doing a proclamation and have the 
Council members supporting the effort to sign off on it. 
 
Ms. Terracio stated she could have something prepared and circulated to anyone that wants to sign 
off on it. 
 
Mr. O. Walker and Ms. English voiced their support of the proclamation and a woman’s right to 
choose. 
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Mr. Livingston stated this is the motion period and discussion is not normally permitted. He 
encouraged Ms. Terracio to seek other options since this Bill is moving quickly and all he can do it 
send it to committee. 
 

20. ADJOURNMENT – Mr. J Walker moved, seconded by Mr. Malinowski, to adjourn. 
 
Ms. McBride requested a Point of Personal Privilege. 
 
POINT OF ORDER: Mr. J Walker noted he moved for adjournment before Ms. McBride requested a Point of 
Personal Privilege. 
 
In Favor: Malinowski, Pugh, J. Walker 
 
Opposed: McBride, Livingston, Terracio, Barron, Mackey, English, and Newton. 
 
Present not voting: O. Walker 
 
The motion for adjournment failed. 
 
POINT OF PERSONAL PRIVILEGE: Ms. McBride extended her sincere thanks to all her colleagues, 
Administrator and staff for their acts of kindness and thoughtfulness extended to her and her family in the 
passing of her sister former Councilwoman Thelma Tillis. All of the calls, cards, flowers, and emails meant so 
much to them and her family truly appreciated everything. She wanted to particularly thank Mr. Livingston 
for taking the time to speak on behalf of his relationship with her sister and County Council at the funeral. 
She also thanked Ms. English for her prayers. 
 
The meeting adjourned at approximately 8:42PM 
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Subject:

20-037 MA
Brian K. Smith
HI to GC (7.3 acres)
Farrow Road and Clemson Road
TMS# R17400-04-04

Notes:

First Reading: December 17, 2020
Second Reading: February 9, 2021
Third Reading: February 16, 2021 {Tentative}
Public Hearing: December 17, 2020

Richland County Council Request for Action
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20-037 MA - Farrow Road and Clemson Road

 STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY

ORDINANCE NO. ___-21HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE 
REAL PROPERTY DESCRIBED AS TMS # 17400-04-04 FROM HEAVY INDUSTRIAL 
DISTRICT (HI) TO GENERAL COMMERCIAL DISTRICT (GC); AND PROVIDING FOR 
SEVERABILITY AND AN EFFECTIVE DATE.  

Pursuant to the authority granted by the Constitution of the State of South Carolina and the General 
Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY 
COUNCIL:

Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 
real property described as TMS # 17400-04-04 from Heavy Industrial District (HI) to General 
Commercial District (GC).

Section II.  Severability. If any section, subsection, or clause of this Ordinance shall be deemed to 
be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, and 
clauses shall not be affected thereby.

Section III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed.

Section IV.  Effective Date. This ordinance shall be effective from and after __________, 2021.

RICHLAND COUNTY COUNCIL

By:  ________________________________
        Paul Livingston, Chair

Attest this ________ day of

_____________________, 2021.

_____________________________________
Michelle M. Onley
Interim Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

_____________________________________
Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.

Public Hearing: December 17, 2020
First Reading: December 17, 2020
Second Reading: February 9, 2021
Third Reading: February 16, 2021
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Subject:

Authorizing the Execution and delivery of a fee-in-lieu of ad valorem taxes and incentive 
agreement by and between Richland County, South Carolina and Project Cross to provide 
for payment of a fee-in-lieu of taxes; authorizing certain infrastructure credits; and other 
related matters

Notes:

First Reading: November 17, 2020
Second Reading: December 8, 2020
Third Reading: February 16, 2021 {Tentative}
Public Hearing: February 16, 2021

Richland County Council Request for Action
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY  

ORDINANCE NO. __________ 
 

AUTHORIZING THE EXECUTION AND DELIVERY OF A FEE-IN-LIEU 
OF AD VALOREM TAXES AND INCENTIVE AGREEMENT BY AND 
BETWEEN RICHLAND COUNTY, SOUTH CAROLINA AND PROJECT 
CROSS TO PROVIDE FOR PAYMENT OF A FEE-IN-LIEU OF TAXES; 
AUTHORIZING CERTAIN INFRASTRUCTURE CREDITS; AND 
OTHER RELATED MATTERS.  
 

WHEREAS, Richland County, South Carolina (“County”), acting by and through its County Council 
(“County Council”) is authorized pursuant to the provisions of Title 12, Chapter 44, Code of Laws of South 
Carolina, 1976, as amended (“FILOT Act”), to encourage manufacturing and commercial enterprises to 
locate in the State of South Carolina (“South Carolina” or “State”) or to encourage manufacturing and 
commercial enterprises now located in the State to expand their investments and thus make use of and 
employ the manpower, products, and other resources of the State by entering into an agreement with a 
sponsor, as defined in the FILOT Act, that provides for the payment of a fee-in-lieu of ad valorem tax 
(“FILOT Payments”), with respect to economic development property, as defined in the FILOT Act; 

WHEREAS, pursuant to Article VIII, Section 13 of the South Carolina Constitution and Title 4, Section 
1, Code of Laws of South Carolina, 1976, as amended (collectively, “MCIP Act”), the County is authorized 
to jointly develop multicounty parks with counties having contiguous borders with the County and, in the 
County’s discretion, include property within the boundaries of such multicounty parks. Under the authority 
provided in the MCIP Act, the County has created a multicounty park with Fairfield County more 
particularly known as I-77 Corridor Regional Industrial Park (“Park”); 

WHEREAS, pursuant to the FILOT and MCIP Acts, the County is authorized to provide credits 
(“Infrastructure Credits”) against FILOT Payments derived from economic development property to pay 
costs of designing, acquiring, constructing, improving or expanding (i) infrastructure serving a project or 
the County and (ii) improved and unimproved real estate and personal property used in the operation of a 
commercial enterprise or manufacturing facility (“Infrastructure”); 

WHEREAS, Project Cross (“Sponsor”) desires to expand its existing facilities in the County (“Project”) 
consisting of taxable investment in real and personal property of not less than $60,315,000 and the creation 
of 702 new, full-time jobs; and 

WHEREAS, at the request of the Sponsor and as an inducement to locate the Project in the County, the 
County desires to enter into a Fee-in-Lieu of Ad Valorem Taxes and Incentive Agreement with the Sponsor, 
the substantially final form of which is attached as Exhibit A (“Fee Agreement”), pursuant to which the 
County will provide certain incentives to the Sponsor with respect to the Project, including (i) providing 
for FILOT Payments, to be calculated as set forth in the Fee Agreement, with respect to the portion of the 
Project which constitutes economic development property; and (2) locating certain portions of the Project 
in the Park (to the extent not already so included); and (3) providing Infrastructure Credits, as described in 
the Fee Agreement, to assist in paying the costs of certain Infrastructure; and 

WHEREAS, the Sponsor is a party to that certain Infrastructure Credit Agreement with the County 
dated December 14, 1999, as the same was amended and restated as of December 1, 2009 (the “1999 SSRC 
Agreement”), pursuant to Section 3.03 of which the Sponsor is presently receiving special source revenue 
credits (“SSRCs”) equal to 20% of the Fee Payments (as defined therein), subject to reduction if the number 
of full-time employees falls below 650, and which SSRCs presently run through property tax year 2025; 
and 
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WHEREAS, the Sponsor has requested a five-year extension of the SSRCs under the 1999 SSRC 
Agreement such that the SSRCs shall extend through property tax year 2030; and 

WHEREAS, the Sponsor is a party to that certain Lease Agreement with the County dated July 11, 
2000, as the same has been amended from time to time (the “2000 Lease Agreement”), the term of which 
was initially 20 years for each phase of investment placed in service by the Sponsor (the “Term”) and 
pursuant to which the Sponsor is presently receiving SSRCs of 20% which run through property tax year 
2022; and 

WHEREAS, the Sponsor has requested a 10-year extension of the Term of the 2000 Lease Agreement 
and an extension of the SSRCs under the 2000 Lease Agreement such that the SSRCs shall extend through 
property tax year 2030; and 

WHEREAS, the Sponsor has caused to be prepared and presented to the County that certain 
Amendment to 1999 SSRC Agreement and 2000 Lease Agreement to effectuate the foregoing requests, the 
substantially final form of which is attached as Exhibit B (the “Amendment”), and the County is agreeable 
to such requests and has determined that the Amendment is an appropriate instrument for the 
aforementioned purposes. 

NOW THEREFORE, BE IT ORDAINED, by the County Council as follows:   

Section 1. Statutory Findings. Based on information supplied to the County by the Sponsor, County 
Council evaluated the Project based on relevant criteria including, the purposes the Project is to accomplish, 
the anticipated dollar amount and nature of the investment, employment to be created, and the anticipated 
costs and benefits to the County, and hereby finds: 

(a) The Project is anticipated to benefit the general public welfare of the County by providing services, 
employment, recreation, or other public benefits not otherwise adequately provided locally;  

(b) The Project gives rise to no pecuniary liability of the County or incorporated municipality or a 
charge against its general credit or taxing power;  

(c) The purposes to be accomplished by the Project are proper governmental and public purposes and 
the benefits of the Project are greater than the costs. 

Section 2. Approval of Incentives; Authorization to Execute and Deliver Fee Agreement. The 
incentives as described in this Ordinance (“Ordinance”), and as more particularly set forth in the Fee 
Agreement, with respect to the Project are hereby approved. The form, terms and provisions of the Fee 
Agreement that is before this meeting are approved and all of the Fee Agreement’s terms and conditions 
are incorporated in this Ordinance by reference. The Chair of County Council (“Chair”) is authorized and 
directed to execute the Fee Agreement in the name of and on behalf of the County, subject to the approval 
of any revisions or changes as are not materially adverse to the County by the County Administrator and 
counsel to the County, and the Clerk to County Council is hereby authorized and directed to attest the Fee 
Agreement and to deliver the Fee Agreement to the Sponsor. 

Section 3. Inclusion within the Park. The expansion of the Park boundaries to include the Project is 
authorized and approved. The Chair, the County Administrator and the Clerk to County Council are each 
authorized to execute such documents and take such further actions as may be necessary to complete the 
expansion of the Park boundaries. Pursuant to the terms of the agreement governing the Park (“Park 
Agreement”), the expansion of the Park’s boundaries and the amendment to the Park Agreement is complete 
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on adoption of this Ordinance by County Council and delivery of written notice to Fairfield County of the 
inclusion of the Project in the Park. 

Section 4.  Approval of Amendment.  The Amendment is hereby approved.  The form, terms and 
provisions of the Amendment that is before this meeting are approved and all of the Amendment’s terms 
and conditions are incorporated in this Ordinance by reference.  The Chair of County Council (“Chair”) is 
authorized and directed to execute the Amendment in the name of and on behalf of the County, subject to 
the approval of any revisions or changes as are not materially adverse to the County by the County 
Administrator and counsel to the County, and the Clerk to County Council is hereby authorized and directed 
to attest the Amendment and to deliver the Amendment to the Sponsor. 

Section 5.  Further Assurances. The County Council confirms the authority of the Chair, the County 
Administrator, the Director of Economic Development, the Clerk to County Council, and various other 
County officials and staff, acting at the direction of the Chair, the County Administrator, the Director of 
Economic Development or Clerk to County Council, as appropriate, to take whatever further action and to 
negotiate, execute and deliver whatever further documents as may be appropriate to effect the intent of this 
Ordinance and the incentives offered to the Sponsor under this Ordinance and the Fee Agreement. 

Section 6. Savings Clause. The provisions of this Ordinance are separable. If any part of this Ordinance 
is, for any reason, unenforceable then the validity of the remainder of this Ordinance is unaffected. 

Section 7. General Repealer.  Any prior ordinance, resolution, or order, the terms of which are in 
conflict with this Ordinance, is, only to the extent of that conflict, repealed. 

Section 8. Effectiveness. This Ordinance is effective after its third reading and public hearing.  
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RICHLAND COUNTY, SOUTH CAROLINA 
 
 
 
        
Chair, Richland County Council 

(SEAL) 
ATTEST: 
 
 
 
        
Clerk of Council, Richland County Council 
 
 
First Reading:  November 17, 2020 
Second Reading: December 8, 2020 
Public Hearing:  February 16, 2021 
Third Reading: February 16, 2021 
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SUMMARY OF CONTENTS OF 
FEE AGREEMENT 

 
The parties have agreed to waive the requirement to recapitulate the contents of this Fee Agreement 
pursuant to Section 12-44-55 of the Code (as defined herein). However, the parties have agreed to include 
a summary of the key provisions of this Fee Agreement for the convenience of the parties. This summary 
is included for convenience only and is not to be construed as a part of the terms and conditions of this Fee 
Agreement.  
 

PROVISION BRIEF DESCRIPTION SECTION REFERENCE 
Sponsor Name [Project Cross] 

 
 

Project Location 2501 Faraway Drive, Columbia South Carolina 29219  
2401 Faraway Drive, Columbia South Carolina 29219 
4101 Percival Road, Columbia South Carolina 29219 
17 Technology Circle/Farrow Road, Columbia South 
Carolina 29219 
51 Clemson Road, Columbia South Carolina 29219  
51 Clemson Road, Columbia South Carolina 29219 
3060 Alpine Road, Columbia South Carolina 29219 
1816 Willowby Street, Columbia South Carolina 29219 
8901 Farrow Road, Columbia South Carolina 29219 
7909 Parklane Road, Columbia South Carolina 29219 
105 New Way Road, Columbia, South Carolina 29219 
111 New Way Road, Columbia, South Carolina 29219 
 

Exhibit A 

Tax Map No. R19809-01-01; R19708-03-01; R25600-04-12; R14400-02-
06; R14400-02-08; R25600-04-19; R25600-04-17; R19810-
01-06; R19707-01-03; R19708-11-01; R19707-01-04; 
R17200-03-12; R17101-03-04; R19809-02-04; R19810-02-04 

Exhibit A 

   
FILOT   
• Phase Exemption 

Period 
  

• Contract Minimum 
Investment 
Requirement 

  

• Contract Minimum 
Jobs Requirement 

  

• Investment Period   
• Assessment Ratio   
• Millage Rate   
• Fixed or Five-Year 

Adjustable Millage 
  

• Claw Back 
Information 

 
 

 

Multicounty Park   
Infrastructure Credit   
• Brief Description   
• Credit Term   
• Claw Back 

Information 
 
 

 

Other Information   
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FEE-IN-LIEU OF AD VALOREM TAXES AGREEMENT 

THIS FEE-IN-LIEU OF AD VALOREM TAXES AGREEMENT (“Fee Agreement”) is entered 
into effective as of [February 16, 2021] between Richland County, South Carolina (“County”), a body 
politic and corporate and a political subdivision of the State of South Carolina (“State”), acting through the 
Richland County Council (“County Council”) as the governing body of the County, and [Project Cross], a 
corporation organized and existing under the laws of the State of South Carolina (“Sponsor”). 

WITNESSETH: 

(a) Title 12, Chapter 44, (“Act”) of the Code of Laws of South Carolina, 1976, as amended 
(“Code”), authorizes the County to induce manufacturing and commercial enterprises to locate in the State 
or to encourage manufacturing and commercial enterprises currently located in the State to expand their 
investments and thus make use of and employ the manpower, products, and other resources of the State by 
entering into an agreement with a sponsor, as defined in the Act, that provides for the payment of a fee-in-
lieu of ad valorem tax (“FILOT”) with respect to Economic Development Property, as defined below; 

(b) Sections 4-1-175 and 12-44-70 of the Code authorize the County to provide credits 
(“Infrastructure Credit”) against payments in lieu of taxes for the purpose of defraying of the cost of 
designing, acquiring, constructing, improving, or expanding (i) the infrastructure serving the County or a 
project and (ii) for improved and unimproved real estate, and personal property, including machinery and 
equipment, used in the operation of a manufacturing facility or commercial enterprise (collectively, 
“Infrastructure”); 

(c) The Sponsor has committed to expand its existing facilities (collectively, the “Facility”) in the 
County, consisting of taxable investment in real and personal property of not less than $60,315,000 and the 
creation of at least 702 new, full-time jobs; 

(d) By an ordinance enacted on [February 16, 2021], County Council authorized the County to 
enter into this Fee Agreement with the Sponsor to provide for a FILOT and the other incentives as more 
particularly described in this Fee Agreement to induce the Sponsor to expand its Facility in the County. 

NOW, THEREFORE, AND IN CONSIDERATION of the respective representations and 
agreements hereinafter contained, the parties agree as follows: 

ARTICLE I 
DEFINITIONS 

Section 1.1. Terms. The defined terms used in this Fee Agreement have the meaning given below, 
unless the context clearly requires otherwise. 

“Act” means Title 12, Chapter 44 of the Code, and all future acts successor or supplemental thereto 
or amendatory of this Fee Agreement. 

“Act Minimum Investment Requirement” means an investment of at least $2,500,000 in the 
Project within five years of the Commencement Date.  

“Administration Expenses” means the reasonable expenses incurred by the County in the 
negotiation, approval and implementation of the terms and provisions of this Fee Agreement, including 
reasonable attorney’s and consultant’s fees. Administration Expenses does not include any costs, expenses, 
including attorney’s fees, incurred by the County (i) in defending challenges to the FILOT Payments[, 
Infrastructure Credits or other incentives] provided by this Fee Agreement brought by third parties or the 
Sponsor or its affiliates and related entities, or (ii) in connection with matters arising at the request of the 
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Sponsor outside of the immediate scope of this Fee Agreement, including amendments to the terms of this 
Fee Agreement. 

“Code” means the Code of Laws of South Carolina, 1976, as amended. 

“Commencement Date” means the last day of the property tax year during which Economic 
Development Property is placed in service. The Commencement Date shall not be later than the last day of 
the property tax year which is three years from the year in which the County and the Sponsor enter into this 
Fee Agreement. For purposes of this Fee Agreement, the Commencement Date is expected to be [December 
31, 2020]. 

“Contract Minimum Investment Requirement” means a taxable investment in real and personal 
property at the Project of not less than $60,315,000.  

“Contract Minimum Jobs Requirement” means not less than 702 full-time jobs created by the 
Sponsor in the County in connection with the Project.  

“County” means Richland County, South Carolina, a body politic and corporate and a political 
subdivision of the State, its successors and assigns, acting by and through the County Council as the 
governing body of the County. 

“County Council” means the Richland County Council, the governing body of the County. 

“Credit Term” means the years during the Fee Term in which the Infrastructure Credit is applicable, 
as described in Exhibit C. 

“Department” means the South Carolina Department of Revenue. 

“Diminution in Value” means a reduction in the fair market value of Economic Development 
Property, as determined in Section 4.1(a)(i) of this Fee Agreement, which may be caused by (i) the removal 
or disposal of components of the Project pursuant to Section 4.3 of this Fee Agreement; (ii) a casualty as 
described in Section 4.4 of this Fee Agreement; or (iii) a condemnation as described in Section 4.5 of this 
Fee Agreement. 

“Economic Development Property” means those items of real and tangible personal property of 
the Project placed in service not later than the end of the Investment Period that (i) satisfy the conditions of 
classification as economic development property under the Act, and (ii) are identified by the Sponsor in its 
annual filing of a PT-300T or comparable form with the Department (as such filing may be amended from 
time to time).  

“Equipment” means all of the machinery, equipment, furniture, office equipment, and fixtures, 
together with any and all additions, accessions, replacements, and substitutions. 

“Event of Default” means any event of default specified in Section 7.1 of this Fee Agreement. 

 “Fee Agreement” means this Fee-In-Lieu Of Ad Valorem Taxes and Incentive Agreement. 

“Fee Term” means the period from the effective date of this Fee Agreement until the Final 
Termination Date. 

“FILOT Payments” means the amount paid or to be paid in lieu of ad valorem property taxes as 
provided in Section 4.1. 
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“Final Phase” means the Economic Development Property placed in service during the last year 
of the Investment Period.  

“Final Termination Date” means the date on which the last FILOT Payment with respect to the 
Final Phase is made, or such earlier date as the Fee Agreement is terminated in accordance with the terms 
of this Fee Agreement. Assuming the Phase Termination Date for the Final Phase is December 31, 2054, 
the Final Termination Date is expected to be January 15, 2056, which is the due date of the last FILOT 
Payment with respect to the Final Phase.  

“Improvements” means all improvements to the Real Property, including buildings, building 
additions, roads, sewer lines, and infrastructure, together with all additions, fixtures, accessions, 
replacements, and substitutions. 

“Infrastructure” means (i) the infrastructure serving the County or the Project, (ii) improved and 
unimproved real estate, and personal property, including machinery and equipment, used in the operation 
of a manufacturing or commercial enterprise, or (iii) such other items as may be described in or permitted 
under Section 4-29-68 of the Code. 

 
“Infrastructure Credit” means the credit provided to the Sponsor pursuant to Section 12-44-70 of 

the Act and Section 5.1 of this Fee Agreement, with respect to the Infrastructure. Infrastructure Credits are 
to be used for the payment of Infrastructure constituting real property, improvements and infrastructure 
before any use for the payment of Infrastructure constituting personal property, notwithstanding any 
presumptions to the contrary in the MCIP Act or otherwise. 
 

“Investment Period” means the period beginning with the first day of any purchase or acquisition 
of Economic Development Property and ending five years after the Commencement Date, as may be 
extended pursuant to Section 12-44-30(13) of the Act. For purposes of this Fee Agreement, the Investment 
Period, unless so extended, is expected to end on [December 31, 2025].  

“MCIP Act” means Article VIII, Section 13(D) of the Constitution of the State of South Carolina, 
and Sections 4-1-170, 4-1-172, 4-1-175, and 4-29-68 of the Code. 

“Multicounty Park” means the multicounty industrial or business park governed by the Amended 
and Restated Master Agreement Governing the I-77 Corridor Regional Industrial Park, originally dated as 
of September 1, 2018, between the County and Fairfield County, South Carolina, as may be amended. 

“Net FILOT Payment” means the FILOT Payment net of the Infrastructure Credit. 

“Phase” means the Economic Development Property placed in service during a particular year of 
the Investment Period. 

“Phase Exemption Period” means, with respect to each Phase, the period beginning with the 
property tax year the Phase is placed in service during the Investment Period and ending on the Phase 
Termination Date.  

“Phase Termination Date” means, with respect to each Phase, the last day of the property tax year 
which is the 29th year following the first property tax year in which the Phase is placed in service. 

“Project” means all the Equipment, Improvements, and Real Property in the County that the 
Sponsor determines to be necessary, suitable, or useful by the Sponsor in connection with its investment in 
the County.  
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“Real Property” means real property that the Sponsor uses or will use in the County for the 
purposes that Section 2.2(b) describes, and initially consists of the land identified on Exhibit A of this Fee 
Agreement. 

“Removed Components” means Economic Development Property which the Sponsor, in its sole 
discretion, (a) determines to be inadequate, obsolete, worn-out, uneconomic, damaged, unsuitable, 
undesirable, or unnecessary pursuant to Section 4.3 of this Fee Agreement or otherwise; or (b) elects to be 
treated as removed pursuant to Section 4.4(c) or Section 4.5(b)(iii) of this Fee Agreement.  

“Replacement Property” means any property which is placed in service as a replacement for any 
Removed Component regardless of whether the Replacement Property serves the same functions as the 
Removed Component it is replacing and regardless of whether more than one piece of Replacement 
Property replaces a single Removed Component. 

“Sponsor” means Project Cross and any surviving, resulting, or transferee entity in any merger, 
consolidation, or transfer of assets; or any other person or entity which may succeed to the rights and duties 
of the Sponsor under this Fee Agreement. 

“Sponsor Affiliate” means an entity that participates in the investment [or job creation] at the 
Project and, following receipt of the County’s approval pursuant to Section 9.1 of this Fee Agreement, joins 
this Fee Agreement by delivering a Joinder Agreement, the form of which is attached as Exhibit B to this 
Fee Agreement. 

“State” means the State of South Carolina. 

Any reference to any agreement or document in this Article I or otherwise in this Fee Agreement 
shall include any and all amendments, supplements, addenda, and modifications to such agreement or 
document. 

The term “investment” or “invest” as used in this Fee Agreement includes not only investments 
made by the Sponsor, but also to the fullest extent permitted by law, those investments made by or for the 
benefit of the Sponsor in connection with the Project through federal, state, or local grants, to the extent 
such investments are or, but for the terms of this Fee Agreement, would be subject to ad valorem taxes to 
be paid by the Sponsor. 

ARTICLE II 
REPRESENTATIONS AND WARRANTIES 

Section 2.1. Representations and Warranties of the County. The County represents and warrants 
as follows: 

(a) The County is a body politic and corporate and a political subdivision of the State and acts 
through the County Council as its governing body. The Act authorizes and empowers the County to enter 
into the transactions that this Fee Agreement contemplates and to carry out its obligations under this Fee 
Agreement. The County has duly authorized the execution and delivery of this Fee Agreement and all other 
documents, certificates or other agreements contemplated in this Fee Agreement and has obtained all 
consents from third parties and taken all actions necessary or that the law requires to fulfill its obligations 
under this Fee Agreement. 

 
(b) Based on representations by the Sponsor, County Council evaluated the Project based on all 

relevant criteria including the purposes the Project is to accomplish, the anticipated dollar amount and 
nature of the investment resulting from the Project, and the anticipated costs and benefits to the County and 
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following the evaluation, the County determined that (i) the Project is anticipated to benefit the general 
public welfare of the County by providing services, employment, recreation, or other public benefits not 
otherwise adequately provided locally; (ii) the Project gives rise to no pecuniary liability of the County or 
any incorporated municipality and to no charge against the County’s general credit or taxing power; (iii) 
the purposes to be accomplished by the Project are proper governmental and public purposes; and (iv) the 
benefits of the Project are greater than the costs. 

 
(c) The County identified the Project as a “project” by adopting an Inducement Resolution, as 

defined in the Act, on November 17, 2020. 
 
(d) The County is not in default of any of its obligations (contractual or otherwise) as a result of 

entering into and performing its obligations under this Fee Agreement. 
 
(e) The County has located or will take all reasonable action to locate the Real Property comprising 

the Project in the Multicounty Park to the extent such Real Property is not already included.  
 
Section 2.2. Representations and Warranties of the Sponsor. The Sponsor represents and warrants 

as follows:  
 
(a) The Sponsor is in good standing under the laws of the state of its organization, is duly authorized 

to transact business in the State (or will obtain such authority prior to commencing business in the State), 
has power to enter into this Fee Agreement, and has duly authorized the execution and delivery of this Fee 
Agreement. 

 
(b) The Sponsor intends to operate the Project as corporate headquarters and service facilities and 

for such other purposes that the Act permits as the Sponsor may deem appropriate. 
 
(c) The Sponsor’s execution and delivery of this Fee Agreement and its compliance with the 

provisions of this Fee Agreement do not result in a default under any agreement or instrument to which the 
Sponsor is now a party or by which it is bound. 

 
(d) The Sponsor will use commercially reasonable efforts to achieve the Contract Minimum 

Investment Requirement and the Contract Minimum Jobs Requirement. 
 
(e) The execution and delivery of this Fee Agreement by the County and the availability of the 

FILOT and other incentives provided by this Fee Agreement has been instrumental in inducing the Sponsor 
to locate the Project in the County. 

 
(f) The Sponsor has retained legal counsel to confirm, or has had a reasonable opportunity to consult 

legal counsel to confirm, its eligibility for the FILOT and other incentives granted by this Fee Agreement 
and has not relied on the County, its officials, employees or legal representatives with respect to any 
question of eligibility or applicability of the FILOT and other incentives granted by this Fee Agreement. 

 
ARTICLE III 

THE PROJECT 

Section 3.1. The Project. The Sponsor intends and expects to (i) construct or acquire the Project 
and (ii) meet the Contract Minimum Investment Requirement and the Contract Minimum Jobs Requirement 
within the Investment Period. The Sponsor anticipates that the first Phase of the Project will be placed in 
service during the calendar year ending [December 31, 2020]. Notwithstanding anything contained in this 
Fee Agreement to the contrary, the Sponsor is not obligated to complete the acquisition of the Project. 
However, if the Contract Minimum Investment Requirement is not met, the benefits provided to the 
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Sponsor, or Sponsor Affiliate, if any, pursuant to this Fee Agreement may be reduced, modified or 
terminated as provided in this Fee Agreement. 

Section 3.2 Leased Property. To the extent that State law allows or is revised or construed to permit 
leased assets including a building, or personal property to be installed in a building, to constitute Economic 
Development Property, then any property leased by the Sponsor is, at the election of the Sponsor, deemed 
to be Economic Development Property for purposes of this Fee Agreement, subject, at all times, to the 
requirements of State law and this Fee Agreement with respect to property comprising Economic 
Development Property. 

Section 3.3. Filings and Reports.  

(a) On or before January 31 of each year during the term of this Fee Agreement, commencing in 
[January 31, 2021], the Sponsor shall deliver to the Economic Development Director of the County with 
respect to the Sponsor and all Sponsor Affiliates, if any, the information required by the terms of the 
County’s Resolution dated December 12, 2017, which is attached hereto as Exhibit C, as may be amended 
by subsequent resolution.  

(b) The Sponsor shall file a copy of this Fee Agreement and a completed PT-443 with the Economic 
Development Director and the Department and the Auditor, Treasurer and Assessor of the County and 
partner county to the Multicounty Park. 

 
(c) On request by the County Administrator or the Economic Development Director, the Sponsor 

shall remit to the Economic Development Director records accounting for the acquisition, financing, 
construction, and operation of the Project which records (i) permit ready identification of all Economic 
Development Property; (ii) confirm the dates that the Economic Development Property or Phase was placed 
in service; and (iii) include copies of all filings made in accordance with this Section.  

 
ARTICLE IV 

FILOT PAYMENTS 
 
Section 4.1. FILOT Payments.  
 
(a) The FILOT Payment due with respect to each Phase through the Phase Termination Date is 

calculated as follows: 
 

(i) The fair market value of the Phase calculated as set forth in the Act (for the Real 
Property portion of the Phase, the County and the Sponsor have elected to use the fair 
market value established in the first year of the Phase Exemption Period, multiplied by 

 
(ii) An assessment ratio of six percent (6%), multiplied by 
 
(iii) A fixed millage rate equal to the cumulative millage rate levied by or on behalf of all 

the taxing entities within which the Project is located as of June 30, 2020, which rates 
are as follows: 

 
 For all portions of the Project located in Tax District 2ER:  586.7 
 For all portions of the Project located in Tax District 2CC:  656.6 

For all portions of the Project located in Tax District 1UR:  477.5 
 
 The Company shall file a separate Schedule PT-300T (or successor form) for the components of 
the Project in each of the above-referenced tax districts and shall identify the applicable tax district and 
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millage rate in the project description component of each filing in order to make the identification of the 
applicable millage rate for each separate form readily apparent to the Department and the County. 

 
The calculation of the FILOT Payment must allow all applicable property tax exemptions except 

those excluded pursuant to Section 12-44-50(A)(2) of the Act. The Sponsor acknowledges that (i) the 
calculation of the annual FILOT Payment is a function of the Department and is wholly dependent on the 
Sponsor timely submitting the correct annual property tax returns to the Department, (ii) the County has no 
responsibility for the submission of returns or the calculation of the annual FILOT Payment, and (iii) failure 
by the Sponsor to submit the correct annual property tax return could lead to a loss of all or a portion of the 
FILOT and other incentives provided by this Fee Agreement.  

 
(b) If a final order of a court of competent jurisdiction from which no further appeal is allowable 

declares the FILOT Payments invalid or unenforceable, in whole or in part, for any reason, the parties shall 
negotiate the reformation of the calculation of the FILOT Payments to most closely afford the Sponsor with 
the intended benefits of this Fee Agreement. If such order has the effect of subjecting the Economic 
Development Property to ad valorem taxation, this Fee Agreement shall terminate, and the Sponsor shall 
owe the County regular ad valorem taxes from the date of termination, in accordance with Section 4.7. 

 
Section 4.2. FILOT Payments on Replacement Property. If the Sponsor elects to place 

Replacement Property in service, then, pursuant and subject to the provisions of Section 12-44-60 of the 
Act, the Sponsor shall make the following payments to the County with respect to the Replacement Property 
for the remainder of the Phase Exemption Period applicable to the Removed Component of the Replacement 
Property: 

 
(a) FILOT Payments, calculated in accordance with Section 4.1, on the Replacement Property to 

the extent of the original income tax basis of the Removed Component the Replacement Property is deemed 
to replace.   

(b) Regular ad valorem tax payments to the extent the income tax basis of the Replacement Property 
exceeds the original income tax basis of the Removed Component the Replacement Property is deemed to 
replace.  

Section 4.3. Removal of Components of the Project. Subject to the other terms and provisions of 
this Fee Agreement, the Sponsor is entitled to remove and dispose of components of the Project in its sole 
discretion. Components of the Project are deemed removed when scrapped, sold or otherwise removed from 
the Project. If the components removed from the Project are Economic Development Property, then the 
Economic Development Property is a Removed Component, no longer subject to this Fee Agreement and 
is subject to ad valorem property taxes to the extent the Removed Component remains in the State and is 
otherwise subject to ad valorem property taxes. 

 
Section 4.4. Damage or Destruction of Economic Development Property.  

(a) Election to Terminate.  If Economic Development Property is damaged by fire, explosion, or 
any other casualty, then the Sponsor may terminate this Fee Agreement. For the property tax year 
corresponding to the year in which the damage or casualty occurs, the Sponsor is obligated to make FILOT 
Payments with respect to the damaged Economic Development Property only to the extent property subject 
to ad valorem taxes would have been subject to ad valorem taxes under the same circumstances for the 
period in question. 

(b) Election to Restore and Replace. If Economic Development Property is damaged by fire, 
explosion, or any other casualty, and the Sponsor does not elect to terminate this Fee Agreement, then the 
Sponsor may restore and replace the Economic Development Property. All restorations and replacements 
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made pursuant to this subsection (b) are deemed, to the fullest extent permitted by law and this Fee 
Agreement, to be Replacement Property. 

(c) Election to Remove. If Economic Development Property is damaged by fire, explosion, or any 
other casualty, and the Sponsor elects not to terminate this Fee Agreement pursuant to subsection (a) and 
elects not to restore or replace pursuant to subsection (b), then the damaged portions of the Economic 
Development Property are deemed Removed Components. 

Section 4.5. Condemnation. 

(a) Complete Taking. If at any time during the Fee Term title to or temporary use of the Economic 
Development Property is vested in a public or quasi-public authority by virtue of the exercise of a taking 
by condemnation, inverse condemnation, or the right of eminent domain; by voluntary transfer under threat 
of such taking; or by a taking of title to a portion of the Economic Development Property which renders 
continued use or occupancy of the Economic Development Property commercially unfeasible in the 
judgment of the Sponsor, the Sponsor shall have the option to terminate this Fee Agreement by sending 
written notice to the County within a reasonable period of time following such vesting. 

 
(b) Partial Taking. In the event of a partial taking of the Economic Development Property or a 

transfer in lieu, the Sponsor may elect: (i) to terminate this Fee Agreement; (ii) to restore and replace the 
Economic Development Property, with such restorations and replacements deemed, to the fullest extent 
permitted by law and this Fee Agreement, to be Replacement Property; or (iii) to treat the portions of the 
Economic Development Property so taken as Removed Components. 

 
(c) In the year in which the taking occurs, the Sponsor is obligated to make FILOT Payments with 

respect to the Economic Development Property so taken only to the extent property subject to ad valorem 
taxes would have been subject to taxes under the same circumstances for the period in question. 

 
Section 4.6. Calculating FILOT Payments on Diminution in Value. If there is a Diminution in 

Value, the FILOT Payments due with respect to the Economic Development Property or Phase so 
diminished shall be calculated by substituting the diminished value of the Economic Development Property 
or Phase for the original fair market value in Section 4.1(a)(i) of this Fee Agreement.  

Section 4.7. Payment of Ad Valorem Taxes.  If Economic Development Property becomes subject 
to ad valorem taxes as imposed by law pursuant to the terms of this Fee Agreement or the Act, then the 
calculation of the ad valorem taxes due with respect to the Economic Development Property in a particular 
property tax year shall: (i) include the property tax reductions that would have applied to the Economic 
Development Property if it were not Economic Development Property; and (ii) include a credit for FILOT 
Payments the Sponsor has made with respect to the Economic Development Property. 

Section 4.8. Place of FILOT Payments. All FILOT Payments shall be made directly to the County 
in accordance with applicable law. 

  

38 of 179



 

 
9 

 

ARTICLE V 
ADDITIONAL INCENTIVES 

 
Section 5.1. Infrastructure Credits. To assist in paying for costs of Infrastructure, the Sponsor is 

entitled to claim an Infrastructure Credit to reduce certain FILOT Payments due and owing from the 
Sponsor to the County under this Fee Agreement. The term, amount and calculation of the Infrastructure 
Credit is described in Exhibit D. In no event may the Sponsor’s aggregate Infrastructure Credit claimed 
pursuant to this Section exceed the aggregate expenditures by the Sponsor on Infrastructure. 

 
For each property tax year in which the Infrastructure Credit is applicable (“Credit Term”), the 

County shall prepare and issue the annual bills with respect to the Project showing the Net FILOT Payment, 
calculated in accordance with Exhibit D. Following receipt of the bill, the Sponsor shall timely remit the 
Net FILOT Payment to the County in accordance with applicable law. 

 
ARTICLE VI 
CLAW BACK 

 
Section 6.1. Claw Back. If the Sponsor fails to perform its obligations under this Fee Agreement 

as described in Exhibit E, then the Sponsor is subject to the claw backs as described in Exhibit E. Any 
amount that may be due from the Sponsor to the County as calculated in accordance with or described in 
Exhibit E is due within 30 days of receipt of a written statement from the County. If not timely paid, the 
amount due from the Sponsor to the County is subject to the minimum amount of interest that the law may 
permit with respect to delinquent ad valorem tax payments. The repayment obligation arising under this Section 
and Exhibit E survives termination of this Fee Agreement. 

 
ARTICLE VII 

DEFAULT 
 
Section 7.1. Events of Default. The following are “Events of Default” under this Fee Agreement: 
 
(a) Failure to make FILOT Payments, which failure has not been cured within 30 days following 

receipt of written notice from the County specifying the delinquency in FILOT Payments and requesting 
that it be remedied; 

 
(b) Failure to timely pay any amount, except FILOT Payments, due under this Fee Agreement;  
 
(c) A Cessation of Operations. For purposes of this Fee Agreement, a “Cessation of Operations”  

means a publicly announced closure of the Facility, a layoff of a majority of the employees working at the 
Facility, or a substantial reduction in production that continues for a period of twelve (12) months; 

 
(d) A representation or warranty made by the Sponsor which is deemed materially incorrect when 

deemed made; 
 
(e) Failure by the Sponsor to perform any of the terms, conditions, obligations, or covenants under 

this Fee Agreement (other than those under (a), above), which failure has not been cured within 30 days 
after written notice from the County to the Sponsor specifying such failure and requesting that it be 
remedied, unless the Sponsor has instituted corrective action within the 30-day period and is diligently 
pursuing corrective action until the default is corrected, in which case the 30-day period is extended to 
include the period during which the Sponsor is diligently pursuing corrective action; 

 
(f) A representation or warranty made by the County which is deemed materially incorrect when 

deemed made; or 
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(g) Failure by the County to perform any of the terms, conditions, obligations, or covenants 

hereunder, which failure has not been cured within 30 days after written notice from the Sponsor to the 
County specifying such failure and requesting that it be remedied, unless the County has instituted 
corrective action within the 30-day period and is diligently pursuing corrective action until the default is 
corrected, in which case the 30-day period is extended to include the period during which the County is 
diligently pursuing corrective action. 

 
Section 7.2. Remedies on Default.  

(a) If an Event of Default by the Sponsor has occurred and is continuing, then the County may take 
any one or more of the following remedial actions: 

(i) terminate this Fee Agreement; or 

(ii) take whatever action at law or in equity may appear necessary or desirable to collect 
amounts due or otherwise remedy the Event of Default or recover its damages. 

(b) If an Event of Default by the County has occurred and is continuing, the Sponsor may take any 
one or more of the following actions: 

(i) bring an action for specific enforcement; 

(ii) terminate this Fee Agreement; or 

(iii) in case of a materially incorrect representation or warranty, take such action as is 
appropriate, including legal action, to recover its damages, to the extent allowed by law. 

Section 7.3. Reimbursement of Legal Fees and Other Expenses. On the occurrence of an Event 
of Default, if a party is required to employ attorneys or incur other reasonable expenses for the collection 
of payments due under this Fee Agreement or for the enforcement of performance or observance of any 
obligation or agreement, the prevailing party is entitled to seek reimbursement of the reasonable fees of 
such attorneys and such other reasonable expenses so incurred. 

Section 7.4. Remedies Not Exclusive. No remedy described in this Fee Agreement is intended to 
be exclusive of any other remedy or remedies, and each and every such remedy is cumulative and in addition 
to every other remedy given under this Fee Agreement or existing at law or in equity or by statute. 

ARTICLE VIII 
PARTICULAR RIGHTS AND COVENANTS 

 
Section 8.1. Right to Inspect.  The County and its authorized agents, at any reasonable time on 

prior written notice (which may be given by email), may enter and examine and inspect the Project for the 
purposes of permitting the County to carry out its duties and obligations in its sovereign capacity (such as, 
without limitation, for such routine health and safety purposes as would be applied to any other 
manufacturing or commercial facility in the County). 

Section 8.2. Confidentiality. The County acknowledges that the Sponsor may utilize confidential 
and proprietary processes and materials, services, equipment, trade secrets, and techniques (“Confidential 
Information”) and that disclosure of the Confidential Information could result in substantial economic harm 
to the Sponsor. The Sponsor may clearly label any Confidential Information delivered to the County 
pursuant to this Fee Agreement as “Confidential Information.” Except as required by law, the County, or 
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any employee, agent, or contractor of the County, shall not disclose or otherwise divulge any labeled 
Confidential Information to any other person, firm, governmental body or agency. The Sponsor 
acknowledges that the County is subject to the South Carolina Freedom of Information Act, and, as a result, 
must disclose certain documents and information on request, absent an exemption. If the County is required 
to disclose any Confidential Information to a third party, the County will use its best efforts to provide the 
Sponsor with as much advance notice as is reasonably possible of such disclosure requirement prior to 
making such disclosure, and to cooperate reasonably with any attempts by the Sponsor to obtain judicial or 
other relief from such disclosure requirement. 

Section 8.3. Indemnification Covenants.  
 
(a) Except as provided in paragraph (d) below, the Sponsor shall indemnify and save the County, 

its employees, elected officials, officers and agents (each, an “Indemnified Party”) harmless against and 
from all liability or claims arising from the County’s execution of this Fee Agreement, performance of the 
County’s obligations under this Fee Agreement or the administration of its duties pursuant to this Fee 
Agreement, or otherwise by virtue of the County having entered into this Fee Agreement.  

 
(b) The County is entitled to use counsel of its choice and the Sponsor shall reimburse the County 

for all of its costs, including attorneys’ fees, incurred in connection with the response to or defense against 
such liability or claims as described in paragraph (a), above. The County shall provide a statement of the 
costs incurred in the response or defense, and the Sponsor shall pay the County within 30 days of receipt 
of the statement. The Sponsor may request reasonable documentation evidencing the costs shown on the 
statement. However, the County is not required to provide any documentation which may be privileged or 
confidential to evidence the costs. 

 
(c) The County may request the Sponsor to resist or defend against any claim on behalf of an 

Indemnified Party. On such request, the Sponsor shall resist or defend against such claim on behalf of the 
Indemnified Party, at the Sponsor’s expense. The Sponsor is entitled to use counsel of its choice, manage 
and control the defense of or response to such claim for the Indemnified Party; provided the Sponsor is not 
entitled to settle any such claim without the consent of that Indemnified Party. 

 
(d) Notwithstanding anything in this Section or this Fee Agreement to the contrary, the Sponsor is 

not required to indemnify any Indemnified Party against or reimburse the County for costs arising from any 
claim or liability (i) occasioned by the acts of that Indemnified Party, which are unrelated to the execution 
of this Fee Agreement, performance of the County’s obligations under this Fee Agreement, or the 
administration of its duties under this Fee Agreement, or otherwise by virtue of the County having entered 
into this Fee Agreement; or (ii) resulting from that Indemnified Party’s own negligence, bad faith, fraud, 
deceit, or willful misconduct. 

 
(e) An Indemnified Party may not avail itself of the indemnification or reimbursement of costs 

provided in this Section unless it provides the Sponsor with prompt notice, reasonable under the 
circumstances, of the existence or threat of any claim or liability, including, without limitation, copies of 
any citations, orders, fines, charges, remediation requests, or other claims or threats of claims, in order to 
afford the Sponsor notice, reasonable under the circumstances, within which to defend or otherwise respond 
to a claim. 

 
Section 8.4. No Liability of County Personnel. All covenants, stipulations, promises, agreements 

and obligations of the County contained in this Fee Agreement are binding on members of the County 
Council or any elected official, officer, agent, servant or employee of the County only in his or her official 
capacity and not in his or her individual capacity, and no recourse for the payment of any moneys under 
this Fee Agreement may be had against any member of County Council or any elected or appointed official, 
officer, agent, servant or employee of the County and no recourse for the payment of any moneys or 
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performance of any of the covenants and agreements under this Fee Agreement or for any claims based on 
this Fee Agreement may be had against any member of County Council or any elected or appointed official, 
officer, agent, servant or employee of the County except solely in their official capacity. 

Section 8.5. Limitation of Liability. The County is not liable to the Sponsor for any costs, expenses, 
losses, damages, claims or actions in connection with this Fee Agreement, except from amounts received 
by the County from the Sponsor under this Fee Agreement. Notwithstanding anything in this Fee 
Agreement to the contrary, any financial obligation the County may incur under this Fee Agreement is 
deemed not to constitute a pecuniary liability or a debt or general obligation of the County. 

Section 8.6. Assignment. The Sponsor may assign this Fee Agreement in whole or in part with the 
prior written consent of the County or a subsequent written ratification by the County, which may be done 
by resolution, and which consent or ratification the County will not unreasonably withhold. The Sponsor 
agrees to notify the County and the Department of the identity of the proposed transferee within 60 days of 
the transfer. In case of a transfer, the transferee assumes the transferor’s basis in the Economic Development 
Property for purposes of calculating the FILOT Payments.  

Section 8.7. No Double Payment; Future Changes in Legislation. Notwithstanding anything 
contained in this Fee Agreement to the contrary, and except as expressly required by law, the Sponsor is 
not required to make a FILOT Payment in addition to a regular ad valorem property tax payment in the 
same year with respect to the same piece of Economic Development Property. The Sponsor is not required 
to make a FILOT Payment on Economic Development Property in cases where, absent this Fee Agreement, 
ad valorem property taxes would otherwise not be due on such property. 

Section 8.8. Administration Expenses. The Sponsor will reimburse, or cause reimbursement to, 
the County for Administration Expenses in the amount of $6,000. The Sponsor will reimburse the County 
for its Administration Expenses on receipt of a written request from the County or at the County’s direction, 
which request shall include a statement of the amount and nature of the Administration Expense. The 
Sponsor shall pay the Administration Expense as set forth in the written request no later than 60 days 
following receipt of the written request from the County. The County does not impose a charge in the nature 
of impact fees or recurring fees in connection with the incentives authorized by this Fee Agreement. The 
payment by the Sponsor of the County’s Administration Expenses shall not be construed as prohibiting the 
County from engaging, at its discretion, the counsel of the County’s choice. 

ARTICLE IX 
SPONSOR AFFILIATES 

 
Section 9.1. Sponsor Affiliates. The Sponsor may designate Sponsor Affiliates from time to time, 

including at the time of execution of this Fee Agreement, pursuant to and subject to the provisions of Section 
12-44-130 of the Act. To designate a Sponsor Affiliate, the Sponsor must deliver written notice to the 
Economic Development Director identifying the Sponsor Affiliate and requesting the County’s approval of 
the Sponsor Affiliate. Except with respect to a Sponsor Affiliate designated at the time of execution of this 
Fee Agreement, which may be approved in the County Council ordinance authorizing the execution and 
delivery of this Fee Agreement, approval of the Sponsor Affiliate may be given by the County 
Administrator delivering written notice to the Sponsor and Sponsor Affiliate following receipt by the 
County Administrator of a recommendation from the Economic Development Committee of County 
Council to allow the Sponsor Affiliate to join in the investment at the Project. The Sponsor Affiliate’s 
joining in the investment at the Project will be effective on delivery of a Joinder Agreement, the form of 
which is attached as Exhibit B, executed by the Sponsor Affiliate to the County.  

 
Section 9.2. Primary Responsibility.  Notwithstanding the addition of a Sponsor Affiliate, the 

Sponsor acknowledges that it has the primary responsibility for the duties and obligations of the Sponsor 
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and any Sponsor Affiliate under this Fee Agreement, including the payment of FILOT Payments or any 
other amount due to or for the benefit of the County under this Fee Agreement. For purposes of this Fee 
Agreement, “primary responsibility” means that if the Sponsor Affiliate fails to make any FILOT Payment 
or remit any other amount due under this Fee Agreement, the Sponsor shall make such FILOT Payments 
or remit such other amounts on behalf of the Sponsor Affiliate.  

 
ARTICLE X 

MISCELLANEOUS 

Section 10.1. Notices. Any notice, election, demand, request, or other communication to be 
provided under this Fee Agreement is effective when delivered to the party named below or when deposited 
with the United States Postal Service, certified mail, return receipt requested, postage prepaid, addressed 
as follows (or addressed to such other address as any party shall have previously furnished in writing to the 
other party), except where the terms of this Fee Agreement require receipt rather than sending of any notice, 
in which case such provision shall control: 

IF TO THE SPONSOR: 
[ ] 
 
 
WITH A COPY TO (does not constitute notice): 
 
Haynsworth Sinkler Boyd, P.A. 
Attn:  Will Johnson 
P.O. Box 11889 
Columbia, SC  29211-1889 
 
IF TO THE COUNTY: 
Richland County, South Carolina 
Attn: Richland County Economic Development Director 
2020 Hampton Street 
Columbia, South Carolina 29204 

WITH A COPY TO (does not constitute notice): 
Parker Poe Adams & Bernstein LLP 
Attn: Ray E. Jones 
1221 Main Street, Suite 1100 (29201) 
Post Office Box 1509 
Columbia, South Carolina 29202-1509 
 
 

Section 10.2. Provisions of Agreement for Sole Benefit of County and Sponsor. Except as 
otherwise specifically provided in this Fee Agreement, nothing in this Fee Agreement expressed or implied 
confers on any person or entity other than the County and the Sponsor any right, remedy, or claim under or 
by reason of this Fee Agreement, this Fee Agreement being intended to be for the sole and exclusive benefit 
of the County and the Sponsor. 

Section 10.3. Counterparts. This Fee Agreement may be executed in any number of counterparts, 
and all of the counterparts together constitute one and the same instrument. 
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Section 10.4. Governing Law. South Carolina law, exclusive of its conflicts of law provisions that 
would refer the governance of this Fee Agreement to the laws of another jurisdiction, governs this Fee 
Agreement and all documents executed in connection with this Fee Agreement. 

Section 10.5. Headings. The headings of the articles and sections of this Fee Agreement are 
inserted for convenience only and do not constitute a part of this Fee Agreement. 

Section 10.6. Amendments. This Fee Agreement may be amended only by written agreement of 
the parties to this Fee Agreement. 

Section 10.7. Agreement to Sign Other Documents. From time to time, and at the expense of the 
Sponsor, to the extent any expense is incurred, the County agrees to execute and deliver to the Sponsor 
such additional instruments as the Sponsor may reasonably request and as are authorized by law and 
reasonably within the purposes and scope of the Act and this Fee Agreement to effectuate the purposes of 
this Fee Agreement. 

Section 10.8. Interpretation; Invalidity; Change in Laws.  

(a) If the inclusion of property as Economic Development Property or any other issue is unclear 
under this Fee Agreement, then the parties intend that the interpretation of this Fee Agreement be done in 
a manner that provides for the broadest inclusion of property under the terms of this Fee Agreement and 
the maximum incentive permissible under the Act, to the extent not inconsistent with any of the explicit 
terms of this Fee Agreement.  

(b) If any provision of this Fee Agreement is declared illegal, invalid, or unenforceable for any 
reason, the remaining provisions of this Fee Agreement are unimpaired, and the parties shall reform such 
illegal, invalid, or unenforceable provision to effectuate most closely the legal, valid, and enforceable intent 
of this Fee Agreement so as to afford the Sponsor with the maximum benefits to be derived under this Fee 
Agreement, it being the intention of the County to offer the Sponsor the strongest inducement possible, 
within the provisions of the Act, to locate the Project in the County.  

(c) The County agrees that in case the FILOT incentive described in this Fee Agreement is found 
to be invalid and the Sponsor does not realize the economic benefit it is intended to receive from the County 
under this Fee Agreement as an inducement to locate in the County, the County agrees to negotiate with 
the Sponsor to provide a special source revenue or Infrastructure Credit to the Sponsor (in addition to the 
Infrastructure Credit explicitly provided for above) to the maximum extent permitted by law, to allow the 
Sponsor to recoup all or a portion of the loss of the economic benefit resulting from such invalidity. 

Section 10.9. Force Majeure. The Sponsor is not responsible for any delays or non-performance 
caused in whole or in part, directly or indirectly, by strikes, accidents, freight embargoes, fires, floods, 
inability to obtain materials, conditions arising from governmental orders or regulations, war or national 
emergency, pandemic, acts of God, and any other cause, similar or dissimilar, beyond the Sponsor’s 
reasonable control. 

Section 10.10. Termination; Termination by Sponsor.  

(a) Unless first terminated under any other provision of this Fee Agreement, this Fee Agreement 
terminates on the Final Termination Date. 

(b) The Sponsor is authorized to terminate this Fee Agreement at any time with respect to all or 
part of the Project on providing the County with 30 days’ notice. 
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(c) Any monetary obligations due and owing at the time of termination and any provisions which 
are intended to survive termination, survive such termination.  

(d) In the year following termination, all Economic Development Property is subject to ad valorem 
taxation or such other taxation or payment in lieu of taxation that would apply absent this Fee Agreement. 
The Sponsor’s obligation to make FILOT Payments under this Fee Agreement terminates to the extent of 
and in the year following the year the Sponsor terminates this Fee Agreement pursuant to this Section. 

Section 10.11. Entire Agreement. This Fee Agreement expresses the entire understanding and all 
agreements of the parties, and neither party is bound by any agreement or any representation to the other 
party which is not expressly set forth in this Fee Agreement or in certificates delivered in connection with 
the execution and delivery of this Fee Agreement. 

Section 10.12. Waiver. Either party may waive compliance by the other party with any term or 
condition of this Fee Agreement only in a writing signed by the waiving party. 

Section 10.13. Business Day. If any action, payment, or notice is, by the terms of this Fee 
Agreement, required to be taken, made, or given on any Saturday, Sunday, or legal holiday in the 
jurisdiction in which the party obligated to act is situated, such action, payment, or notice may be taken, 
made, or given on the following business day with the same effect as if taken, made or given as required 
under this Fee Agreement, and no interest will accrue in the interim. 

Section 10.14. Agreement’s Construction. Each party and its counsel have reviewed this Fee 
Agreement and any rule of construction to the effect that ambiguities are to be resolved against a drafting 
party does not apply in the interpretation of this Fee Agreement or any amendments or exhibits to this  Fee 
Agreement. 

[Signature pages follow] 

45 of 179



 

 

 

IN WITNESS WHEREOF, the County, acting by and through the County Council, has caused 
this Fee Agreement to be executed in its name and on its behalf by the Chair of County Council and to be 
attested by the Clerk of the County Council; and the Sponsor has caused this Fee Agreement to be executed 
by its duly authorized officer, all as of the day and year first above written. 
 
 
 
 RICHLAND COUNTY, SOUTH CAROLINA 
 
 
(SEAL) By:_______________________________________ 
  County Council Chair 
  Richland County, South Carolina  
 
ATTEST: 
 
 
By: _____________________________________ 
 Clerk to County Council   
 Richland County, South Carolina 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

[Signature Page 1 to Fee in Lieu of Ad Valorem Taxes and Incentive Agreement] 
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 [PROJECT CROSS] 
 
        
 By:         
 Its:         

 

 

 

 

 

 

 

 

 

 

 

[Signature Page 2 to Fee in Lieu of Ad Valorem Taxes and Incentive Agreement] 
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EXHIBIT A 
PROPERTY DESCRIPTION 

 

2501 Faraway Drive, Columbia South Carolina 29219  
(TMS No. R19809-01-01) 
 
2401 Faraway Drive, Columbia South Carolina 29219 
(TMS No. R19708-03-01) 
 
4101 Percival Road, Columbia South Carolina 29219 
(TMS No. R25600-04-12) 
 
17 Technology Circle/Farrow Road, Columbia South Carolina 29219 
(TMS Nos. R14400-02-06; R14400-02-08) 
 
51 Clemson Road, Columbia South Carolina 29219  
(TMS Nos: R25600-04-19; R25600-04-17) 
 
3060 Alpine Road, Columbia South Carolina 29219  
(TMS No: R19810-01-06) 
 
1816 Willowby Street, Columbia South Carolina 29219  
(TMS Nos: R19707-01-03; R19708-11-01; R19707-01-04) 
 
8901 Farrow Road, Columbia South Carolina 29219  
(TMS No: R17200-03-12) 
 
7909 Parklane Road, Columbia South Carolina 29219  
(TMS No: R17101-03-04) 
 
105& 111 New Way Road, Columbia, South Carolina 29219  
(TMS No: R19810-02-04) 
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EXHIBIT B (see Section 9.1) 
FORM OF JOINDER AGREEMENT 

Reference is hereby made to the Fee-in-Lieu of Ad Valorem Taxes Agreement, effective [DATE] (“Fee 
Agreement”), between Richland County, South Carolina (“County”) and [COMPANY] (“Sponsor”). 
 
1. Joinder to Fee Agreement. 
 

[   ], a [STATE] [corporation]/[limited liability company]/[limited partnership] 
authorized to conduct business in the State of South Carolina, hereby (a) joins as a party to, and agrees to 
be bound by and subject to all of the terms and conditions of, the Fee Agreement as if it were a Sponsor 
[except the following: __________________________]; (b) shall receive the benefits as provided under 
the Fee Agreement with respect to the Economic Development Property placed in service by the Sponsor 
Affiliate as if it were a Sponsor [except the following __________________________]; (c) acknowledges 
and agrees that (i) according to the Fee Agreement, the undersigned has been designated as a Sponsor 
Affiliate by the Sponsor for purposes of the Project; and (ii) the undersigned qualifies or will qualify as a 
Sponsor Affiliate under the Fee Agreement and Section 12-44-30(20) and Section 12-44-130 of the Act.  

 
2. Capitalized Terms. 

 
Each capitalized term used, but not defined, in this Joinder Agreement has the meaning of that term set 

forth in the Fee Agreement. 
 

3. Representations of the Sponsor Affiliate. 
 

The Sponsor Affiliate represents and warrants to the County as follows: 

(a) The Sponsor Affiliate is in good standing under the laws of the state of its organization, is duly 
authorized to transact business in the State (or will obtain such authority prior to commencing business in 
the State), has power to enter into this Joinder Agreement, and has duly authorized the execution and 
delivery of this Joinder Agreement. 

(b) The Sponsor Affiliate’s execution and delivery of this Joinder Agreement, and its compliance with 
the provisions of this Joinder Agreement, do not result in a default, not waived or cured, under any 
agreement or instrument to which the Sponsor Affiliate is now a party or by which it is bound. 

(c) The execution and delivery of this Joinder Agreement and the availability of the FILOT and other 
incentives provided by this Joinder Agreement has been instrumental in inducing the Sponsor Affiliate to 
join with the Sponsor in the Project in the County. 

 
4. Governing Law. 

 
This Joinder Agreement is governed by and construed according to the laws, without regard to 

principles of choice of law, of the State of South Carolina. 
 

5. Notice.   
Notices under Section 10.1 of the Fee Agreement shall be sent to: 
 
[                       ] 
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IN WITNESS WHEREOF, the undersigned has executed this Joinder Agreement to be effective as of 

the date set forth below.  
 
____________________           
Date      Name of Entity 
      By:         
      Its:       

 
 
IN WITNESS WHEREOF, the County acknowledges it has consented to the addition of the above-

named entity as a Sponsor Affiliate under the Fee Agreement effective as of the date set forth above.  
 
             

      RICHLAND COUNTY, SOUTH CAROLINA 
 
             

             
      By:       
      Its:       
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EXHIBIT C (see Section 3.3) 
RICHLAND COUNTY RESOLUTION REQUIRING CERTAIN ACCOUNTABILITY PRACTICES CONCERNING 

ECONOMIC DEVELOPMENT PROJECTS IN THE COUNTY  
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EXHIBIT D (see Section 5.1) 
DESCRIPTION OF INFRASTRUCTURE CREDIT 

 

The Infrastructure Credits shall equal 20% of the FILOT Payment due for the first ten payments 
hereunder, which are anticipated to be the payments for property tax years 20[21] through 20[30].
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EXHIBIT E (see Section 6.1) 
DESCRIPTION OF CLAW BACK 

 
Repayment Amount = Total Infrastructure Credits Received x Claw Back Percentage 
 
Claw Back Percentage = 100% - Overall Achievement Percentage 
 
Overall Achievement Percentage = (Investment Achievement Percentage + Jobs Achievement 

Percentage) / 2 
 
Investment Achievement Percentage = Actual Investment Achieved / Contract Minimum 

Investment Requirement [may not exceed 100%] 
 
Jobs Achievement Percentage = Actual New, Full-Time Jobs Created / Contract Minimum Jobs 

Requirement [may not exceed 100%] 
 
In calculating the each achievement percentage, only the investment made or new jobs achieved up 

to the Contract Minimum Investment Requirement and the Contract Minimum Jobs Requirement will be 
counted.  

For example, and by way of example only, if the County granted $100,000 in Infrastructure Credits, 
and $54,283,500 had been invested at the Project and 561.6 jobs had been created by the end of the Investment 
Period, the Repayment Amount would be calculated as follows: 

 
Jobs Achievement Percentage = 561.6/702 = 80% 
 
Investment Achievement Percentage = $53,077,200/$60,315,000 = 88% 
 
Overall Achievement Percentage = (80% + 88%)/2 = 84% 
 
Claw Back Percentage = 100% - 84% = 16% 
 
Repayment Amount = $100,000 x 16% = $16,000 
 
The Sponsor shall pay any amounts described in or calculated pursuant to this Exhibit E within 30 days 

of receipt of a written statement from the County. If not timely paid by the Sponsor, the amount due is subject 
to the minimum amount of interest that the law may permit with respect to delinquent ad valorem tax payments. 
The repayment obligation described in this Exhibit E survives termination of this Fee Agreement. 
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FORM OF AMENDMENT 
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AMENDMENT TO 1999 SSRC AGREEMENT AND 2000 LEASE AGREEMENT 
 

 This Amendment (the “Amendment”) to the 1999 SSRC Agreement and 2000 Lease 
Agreement by and between RICHLAND COUNTY, SOUTH CAROLINA (the “County”) and 
PROJECT CROSS (the “Company”) is made and entered into this day of ___________, 2021.  
 

WITNESSETH: 
 

WHEREAS, the Company and the County entered into that certain Infrastructure Credit 
Agreement dated December 14, 1999, as the same was amended and restated as of December 1, 
2009 (the “1999 SSRC Agreement”); and 

 
WHEREAS, the Company and the County entered into that certain Lease Agreement dated 

July 11, 2000, as the same has been amended from time to time (the “2000 Lease Agreement”); 
and 

 
WHEREAS, the Company is presently receiving special source revenue credits (“SSRCs”) 

equal to 20% of the Fee Payments due under the 1999 SSRC Agreement (subject to reduction if 
the number of full-time employees falls below 650), which SSRCs presently run through property 
tax year 2025, and the Company has requested an extension of the term of such SSRCs through 
property tax year 2030; and 

 
WHEREAS, the term of the 2000 Lease Agreement is 20 years for each phase of 

investment placed in service by the Sponsor thereunder (the “Term), and the Company has 
requested a ten-year extension of the Term; and 

 
WHEREAS, the Company is presently receiving SSRCs equal to 20% of the payments in 

lieu of taxes due pursuant to the 2000 Lease Agreement (subject to adjustment if the Company 
falls short of established investment levels), which SSRCs presently run through property tax year 
2022, and the Company has requested an extension of the term of such SSRCs through property 
tax year 2030.  

 
WHEREAS, the Company is considering an additional investment in the County of 

approximately $60,315,000 that is anticipated to create 702 new, full-time jobs in the County (the 
“Project”), and the Company has represented to the County that the requests set forth herein would 
enhance the Company’s ability to achieve the desired investment and job creation levels associated 
with the Project; and 

 
WHEREAS, pursuant to an Ordinance of the County Council of even date herewith, the 

County Council has approved the execution of this Amendment. 
 
NOW, THEREFORE, in consideration of the foregoing and other good and valuable 

consideration, the receipt and sufficiency of which is hereby acknowledged, the County and the 
Company agree as follows: 
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1. The term of the SSRCs under the 1999 SSRC Agreement is hereby extended through 
property tax year 2030. 

 
2.  The Term of the 2000 Lease Agreement is hereby extended by ten years. 
 
3.  The term of the SSRCs under the 2000 Lease Agreement is hereby extended through 

property tax year 2030. 
 
 Except as otherwise provided herein, the 1999 SSRC Agreement and 2000 Lease 

Agreement each shall remain in full force and effect, including the percentage reductions in the 
SSRCs if the agreed-upon job and investment levels, as applicable, are not satisfied. 
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IN WITNESS WHEREOF, RICHLAND COUNTY, SOUTH CAROLINA AND 

PROJECT CROSS, each pursuant to due authority, have executed this Amendment as of the date 
first written above. 

 
     RICHLAND COUNTY, SOUTH CAROLINA 
 
     Signature:         
     Name:         

ATTEST:     Title:          
 
Signature:        
Name:  _____________    
Title:  Clerk to Richland County Council 
 

      
     PROJECT CROSS 
 
     Signature:         
     Name:         
     Title:          
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Subject:

Authorizing the expansion of the boundaries of the I-77 Corridor Regional Industrial 
Park jointly developed with Fairfield County to include certain property located in 
Richland County; the execution and delivery of an infrastructure credit agreement to 
provide for infrastructure credits to [Project Centrum]; and other related matters

Notes:

First Reading:
Second Reading:
Third Reading:
Public Hearing:

Richland County Council Request for Action
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. _______ 

AUTHORIZING THE EXPANSION OF THE BOUNDARIES OF 
THE I-77 CORRIDOR REGIONAL INDUSTRIAL PARK 
JOINTLY DEVELOPED WITH FAIRFIELD COUNTY TO 
INCLUDE CERTAIN PROPERTY LOCATED IN RICHLAND 
COUNTY; THE EXECUTION AND DELIVERY OF AN 
INFRASTRUCTURE CREDIT AGREEMENT TO PROVIDE FOR 
INFRASTRUCTURE CREDITS TO [PROJECT CENTRUM]; AND 
OTHER RELATED MATTERS. 

WHEREAS, Richland County (“County”), acting by and through its County Council (“County 
Council”), is authorized pursuant to the provisions of Article VIII, Section 13(D) of the South Carolina 
Constitution and the provisions of Title 4, Chapter 1 of the Code of Laws of South Carolina, 1976, as 
amended (collectively, “Act”), to (i) develop a multicounty park with counties having contiguous borders 
with the County; and (ii) include property in the multicounty park which inclusion under the terms of the 
Act (A) makes such property exempt from ad valorem property taxes, and (B) changes the character of the 
annual receipts from such property to fees-in-lieu of ad valorem property taxes in an amount equal to the 
ad valorem taxes that would have been due and payable but for the location of the property in such 
multicounty park (“Fee Payments”); 

WHEREAS, the County is further authorized by Section 4-1-175 of the Act, to grant credits against 
Fee Payments (“Infrastructure Credit”) to pay costs of designing, acquiring, constructing, improving or 
expanding (i) infrastructure serving a project or the County, and (ii) improved and unimproved real estate 
and personal property used in the operation of a manufacturing facility or commercial enterprise 
(collectively, “Infrastructure”); 

WHEREAS, pursuant to the authority provided in the Act, the County has developed with Fairfield 
County, South Carolina, the I-77 Corridor Regional Industrial Park (“Park”) and executed the Amended 
and Restated Master Agreement Governing the I-77 Corridor Regional Industrial Park, dated September 1, 
2018 (“Park Agreement”), which governs the operation of the Park; 

WHEREAS, [Project Centrum] (collectively “Company”) desires to expand manufacturing operations 
within the County (“Project”), consisting of taxable investments in real and personal property of not less 
than $4,100,000, along with the creation of 20 new full-time jobs; 

 
WHEREAS, at the Company’s request, the County desires to expand the boundaries of the Park and 

amend the Park Agreement to include the real and personal property relating to the Project (“Property”) in 
the Park; and 

WHEREAS, the County further desires to enter into an Infrastructure Credit Agreement between the 
County and the Company, the final form of which is attached as Exhibit A (“Agreement”), to provide 
Infrastructure Credits against certain of the Company’s Fee Payments with respect to the Project for the 
purpose of assisting in paying the costs of certain Infrastructure. 

NOW THEREFORE, BE IT ORDAINED, by the County Council as follows: 

Section 1.  Statutory Findings. Based on representations made by the Company to the County, the 
County finds that the Project and the Infrastructure will enhance the economic development of the County. 
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Section 2. Expansion of the Park Boundaries, Inclusion of Property. The expansion of the Park 
boundaries and an amendment to the Park Agreement to include the Property in the Park is authorized. The 
Chair of County Council (“Chair”), is authorized to execute such documents and take such further actions 
as may be necessary to complete the expansion of the Park boundaries and the amendment to the Park 
Agreement. Pursuant to the terms of the Park Agreement, the expansion of the Park’s boundaries to include 
the Property is complete on the adoption of this Ordinance by County Council and notice by the County to 
Fairfield County. 

Section 3.  Approval of Infrastructure Credit; Authorization to Execute and Deliver Agreement.  
The Infrastructure Credits, as more particularly set forth in the Agreement, against the Company’s Fee 
Payments with respect to the Project are approved. The form, terms and provisions of the Agreement that 
is before this meeting are approved and all of the Agreement’s terms are incorporated in this Ordinance by 
reference as if the Agreement was set out in this Ordinance in its entirety. The Chair is authorized and 
directed to execute the Agreement in the name of and on behalf of the County, subject to the approval of 
any revisions or changes as are not materially adverse to the County by the County Administrator and 
counsel to the County, and the Clerk to County Council is hereby authorized and directed to attest the 
Agreement and to deliver the Agreement to the Company. 

Section 4.  Further Assurances. The County Council confirms the authority of the Chair, the County 
Administrator, the Director of Economic Development and the Clerk to County Council, and various other 
County officials and staff, acting at the direction of the Chair, the County Administrator, the Director of 
Economic Development or Clerk to County Council, as appropriate, to take whatever further action and to 
negotiate, execute and deliver whatever further documents as may be appropriate to effect the intent of this 
Ordinance and the incentives offered to the Company under this Ordinance and the Agreement. 

Section 5.   Savings Clause. The provisions of this Ordinance are separable. If any part of this 
Ordinance is, for any reason, unenforceable then the validity of the remainder of this Ordinance is 
unaffected. 

Section 6.  General Repealer. Any prior ordinance, the terms of which are in conflict with this 
Ordinance, is, only to the extent of that conflict, repealed. 

Section 7.  Effectiveness. This Ordinance is effective after its third reading and public hearing. 
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RICHLAND COUNTY, SOUTH CAROLINA 

Chair, Richland County Council 
(SEAL) 
ATTEST: 

Clerk of Council, Richland County Council 

First Reading: February 9, 2021 
Second Reading: February 16, 2021
Public Hearing: [] 
Third Reading: [] 

63 of 179



 

PPAB 6087539v2 

EXHIBIT A 
 

FORM OF AGREEMENT 
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_____________________________________________________________________________________ 
 
 
 
 
 
 
 

INFRASTRUCTURE CREDIT AGREEMENT 
 
 

by and between 
 
 

RICHLAND COUNTY, SOUTH CAROLINA 
 
 

and 
 
 

[PROJECT CENTRUM] 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Effective as of: [ ] 
 
 
 
 
 
 

_____________________________________________________________________________________
_____________________________________________________________________________________ 
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Infrastructure Agreement – Richland County and [Project Centrum] 
1 

INFRASTRUCTURE CREDIT AGREEMENT 

This INFRASTRUCTURE CREDIT AGREEMENT, effective as of date above stated 
(“Agreement”), is by and between RICHLAND COUNTY, SOUTH CAROLINA, a body politic and 
corporate, and a political subdivision of the State of South Carolina (“County”), and [PROJECT 
CENTRUM] (“Company” together with the County, “Parties,” each, a “Party”). 

W I T N E S S E T H : 

WHEREAS, the County, acting by and through its County Council (“County Council”), is authorized 
and empowered under and pursuant to the provisions of Article VIII, Section 13(D) of the South Carolina 
Constitution and the provisions of Title 4, Chapter 1 of the Code of Laws of South Carolina, 1976, as 
amended (collectively, “Act”), to (i) develop multicounty parks with counties having contiguous borders 
with the County; and (ii) include property in the multicounty park, which inclusion under the terms of the 
Act (A) makes such property exempt from ad valorem property taxes, and (B) changes the character of 
the annual receipts from such property to fees-in-lieu of ad valorem property taxes in an amount equal to 
the ad valorem taxes that would have been due and payable but for the location of the property in such 
multicounty park (“Fee Payments”); 

WHEREAS, the County is further authorized by Section 4-1-175 of the Act to grant credits against 
Fee Payments (“Infrastructure Credit”) to pay costs of designing, acquiring, constructing, improving or 
expanding (i) infrastructure serving a project or the County and (ii) improved and unimproved real estate 
and personal property used in the operation of a commercial enterprise or manufacturing facility 
(collectively, “Infrastructure”); 

WHEREAS, pursuant to the authority provided in the Act, the County has developed with Fairfield 
County, South Carolina, the I-77 Corridor Regional Industrial Park (“Park”) and executed the “Amended 
and Restated Master Agreement Governing the I-77 Corridor Regional Industrial Park” dated September 
1, 2018 (“Park Agreement”), which governs the operation of the Park; 

WHEREAS, the Company has committed to expand their manufacturing operations in the County 
(“Project”) on property more particularly identified by Exhibit A (“Land”) to include real property to be 
purchased prior to the Certification Date, as defined below, consisting of taxable investment in real and 
personal property of not less than $4,100,000 and the creation of 20 new, full-time jobs; 

 
WHEREAS, by an ordinance enacted on [DATE] (“Ordinance”), the County authorized the 

expansion of the boundaries of the Park and an amendment to the Park Agreement to include the Land 
and other real and personal property relating to the Project (“Property”) in the Park; and 

WHEREAS, pursuant to the Ordinance, the County further authorized the execution and delivery of 
this Agreement to provide Infrastructure Credits against the Company’s Fee Payments with respect to the 
Project for the purpose of assisting in paying the costs of certain Infrastructure, subject to the terms and 
conditions below. 

NOW, THEREFORE, in consideration of the respective representations and agreements hereinafter 
contained, the County and the Company agree as follows: 
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ARTICLE I 
REPRESENTATIONS 

Section 1.1. Representations by the County. The County represents to the Company as follows: 

(a) The County is a body politic and corporate and a political subdivision of the State of 
South Carolina; 

(b) The County is authorized and empowered by the provisions of the Act to enter into and 
carry out its obligations under this Agreement; 

(c) The County has duly authorized and approved the execution and delivery of this 
Agreement by adoption of the Ordinance in accordance with the procedural requirements of the Act and 
any other applicable state law;  

(d) The County is not in default of any of its obligations (contractual or otherwise) as a result 
of entering into and performing its obligations under this Agreement;  

(e) The County has approved the inclusion of the Property in the Park; and 

(f) Based on representations made by the Company to the County, the County has 
determined the Project and the Infrastructure will enhance the economic development of the County. 
Therefore, the County is entering into this Agreement for the purpose of promoting the economic 
development of the County. 

Section 1.2. Representations by the Company. The Company represents to the County as 
follows: 

(a) The Company is in good standing under the laws of the State of South Carolina, has 
power to conduct business in the State of South Carolina and enter into this Agreement, and by proper 
company action has authorized the officials signing this Agreement to execute and deliver it; 

(b) The Company will use commercially reasonable efforts to achieve the Investment 
Commitment and Jobs Commitment, each as defined below, at the Project; and 

(c) The Company’s execution and delivery of this Agreement, and its compliance with the 
provisions of this Agreement do not result in a default under any agreement or instrument to which the 
Company is now a party or by which it is bound. 

ARTICLE II 
INFRASTRUCTURE CREDITS 

Section 2.1. Investment Commitment.  The Company shall invest not less than $4,100,000 in 
taxable property at the Project (“Investment Commitment”) by the Certification Date, as defined below. 
The Company shall certify to the County achievement of the Investment Commitment by no later than 
December 31, 2025 (“Certification Date”), by providing documentation to the County sufficient to reflect 
achievement of the Investment Commitment. Failure by the Company to certify the Investment 
Commitment by the Certification Date shall be an Event of Default as provide in Article III of this 
Agreement. 

Section 2.2. Jobs Commitment. The Company shall create 20 new, full-time jobs in the County 
(“Jobs Commitment”) by the Certification Date. The Company shall certify to the County achievement of 
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the Jobs Commitment by providing documentation to the County sufficient to reflect achievement of the 
Jobs Commitment on or before the Certification Date. Failure by the Company to certify the Jobs 
Commitment by the Certification Date shall be an Event of Default as provided in Article III of this 
Agreement. 

Section 2.3. Infrastructure Credits. 

(a) To assist in paying for costs of Infrastructure, the County shall provide an Infrastructure 
Credit against certain of the Company’s Fee Payments due with respect to the Project. The term, amount 
and calculation of the Infrastructure Credit is described in Exhibit B.  

(b) For each property tax year in which the Company is entitled to an Infrastructure Credit 
(“Credit Term”), the County shall prepare and issue the Company’s annual bill with respect to the Project 
net of the Infrastructure Credit set forth in Section 2.3 (a) (“Net Fee Payment”). Following receipt of the 
bill, the Company shall timely remit the Net Fee Payment to the County in accordance with applicable 
law. 

(c) THIS AGREEMENT AND THE INFRASTRUCTURE CREDITS PROVIDED BY 
THIS AGREEMENT ARE LIMITED OBLIGATIONS OF THE COUNTY. THE INFRASTRUCTURE 
CREDITS ARE DERIVED SOLELY FROM AND TO THE EXTENT OF THE FEE PAYMENTS 
MADE BY THE COMPANY TO THE COUNTY PURSUANT TO THE ACT AND THE PARK 
AGREEMENT. THE INFRASTRUCTURE CREDITS DO NOT AND SHALL NOT CONSTITUTE A 
GENERAL OBLIGATION OF THE COUNTY OR ANY MUNICIPALITY WITHIN THE MEANING 
OF ANY CONSTITUTIONAL OR STATUTORY LIMITATION AND DO NOT AND SHALL NOT 
CONSTITUTE OR GIVE RISE TO A PECUNIARY LIABILITY OF THE COUNTY OR ANY 
MUNICIPALITY OR A CHARGE AGAINST THE GENERAL CREDIT OR TAXING POWER OF 
THE COUNTY OR ANY MUNICIPALITY. THE FULL FAITH, CREDIT, AND TAXING POWER OF 
THE COUNTY OR ANY MUNICIPALITY ARE NOT PLEDGED FOR THE PROVISION OF THE 
INFRASTRUCTURE CREDITS. 

Section 2.4. Clawback.  If the Company fails to meet the Investment Commitment or Jobs 
Commitment by the Certification Date, then the Infrastructure Credit shall be immediately reduced 
prospectively by the Clawback Percentage (as calculated below) for the remainder of the Credit Term and 
the Company shall repay a portion of the Infrastructure Credits received.  

 
The portion of the Infrastructure Credit to be repaid (“Repayment Amount”) is based on the 

amount by which the Company failed to achieve the Investment Commitment or Jobs Commitment and is 
calculated as follows: 

 
Repayment Amount = Total Received x Clawback Percentage 
 
Clawback Percentage = 100% - Overall Achievement Percentage 
 
Overall Achievement Percentage = (Investment Achievement Percentage + Jobs Achievement 

Percentage) / 2 
 
Investment Achievement Percentage = Actual Investment Achieved / Investment Commitment 
 
Jobs Achievement Percentage = Actual New, Full-Time Jobs Created / Jobs Commitment 
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In calculating each achievement percentage, only the investment made or new jobs achieved up to 
the Investment Commitment and the Jobs Commitment will be counted.  

For example, and by way of example only, if the Company had received $120,000 in Infrastructure 
Credits, and had invested $3,485,000 and created 17 jobs by the Certification Date, the Repayment Amount 
would be calculated as follows: 

 
 Jobs Achievement Percentage = 17/20 = 85% 
 
 Investment Achievement Percentage = $3,485,000/$4,100,000 = 80% 
 
 Overall Achievement Percentage = (85% + 80%)/2 = 82.5% 
 
 Clawback Percentage = 100% - 82.5% = 17.5% 
 
 Repayment Amount = $120,000 x 17.5% = $21,000 
 
The Company shall pay the portion of the Infrastructure Credit to be repaid pursuant to this Section 

2.4 within 30 days of receipt of a written statement setting forth the Repayment Amount. If not timely paid, 
the Repayment Amount is subject to the minimum amount of interest that the law may permit with respect to 
delinquent ad valorem tax payments. The repayment obligation arising under this Section survives 
termination of the Agreement. 

 
Section 2.5. Filings. To assist the County in administering the Infrastructure Credits, the 

Company shall, for the Credit Term, prepare and file a separate schedule to the SCDOR PT-100, PT-300 
with respect to the Property. Additionally, the Company shall, on or before January 31 of each year 
during the Credit Term, commencing in January 31, of the year following the first year of commencement 
as described in Exhibit B, deliver to the Economic Development Director of the County the information 
required by the terms of the County’s Resolution dated December 12, 2017, which is attached hereto as 
Exhibit C, as may be amended by subsequent resolution, with respect to the Company. 

Section 2.6 Cumulative Infrastructure Credit. The cumulative dollar amount expended by the 
Company on Infrastructure shall equal or exceed the cumulative dollar amount of all the Infrastructure 
Credits received by the Company.  

ARTICLE III 
DEFAULTS AND REMEDIES 

Section 3.1. Events of Default. The following are “Events of Default” under this Fee Agreement: 

(a)  Failure by the Company to certify the Investment Commitment or the Jobs Commitment by 
the Certification Date, which failure has not been cured within 30 days following receipt of written notice 
from the County that the commitment has not been certified; 

(b)  Failure by the Company to make a Net Fee Payment, which failure has not been cured within 
30 days following receipt of written notice from the County specifying the delinquency in payment and 
requesting that it be remedied; 

(c) A Cessation of Operations. For purposes of this Agreement, a “Cessation of Operations” 
means closure of the Project or the cessation of production and shipment of products to customers for a 
continuous period of twelve (12) months;  
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(d) A representation or warranty made by the Company which is deemed materially incorrect 
when deemed made; 

(e) Failure by the Company to perform any of the terms, conditions, obligations, or covenants 
under this Agreement (other than those described in Sections 2.1 and 2.2 and under (a) above), which 
failure has not been cured within 30 days after written notice from the County to the Company specifying 
such failure and requesting that it be remedied, unless the Company has instituted corrective action within 
the 30-day period and is diligently pursuing corrective action until the default is corrected, in which case 
the 30-day period is extended to include the period during which the Company is diligently pursuing 
corrective action; 

(f) A representation or warranty made by the County which is deemed materially incorrect when 
deemed made; or 

(g) Failure by the County to perform any of the terms, conditions, obligations, or covenants 
hereunder, which failure has not been cured within 30 days after written notice from the Company to the 
County specifying such failure and requesting that it be remedied, unless the County has instituted 
corrective action within the 30-day period and is diligently pursuing corrective action until the default is 
corrected, in which case the 30-day period is extended to include the period during which the County is 
diligently pursuing corrective action. 

Section 3.2. Remedies on Default.  

(a) If an Event of Default by the Company has occurred and is continuing, then the County may 
take any one or more of the following remedial actions: 

(i) terminate the Agreement; or 

(ii) take whatever action at law or in equity may appear necessary or desirable to collect 
amounts due or otherwise remedy the Event of Default or recover its damages. 

(b) If an Event of Default by the County has occurred and is continuing, the Company may take 
one or more of the following actions: 

(i) bring an action for specific enforcement; 

(ii) terminate the Agreement; or 

(iii) in case of a materially incorrect representation or warranty, take such action as is 
appropriate, including legal action, to recover its damages, to the extent allowed by law. 

Section 3.3. Reimbursement of Legal Fees and Other Expenses. On the occurrence of an Event 
of Default, if a Party is required to employ attorneys or incur other reasonable expenses for the collection 
of payments due under this Agreement or for the enforcement of performance or observance of any 
obligation or agreement, the prevailing Party is entitled to seek reimbursement of the reasonable fees of 
such attorneys and such other reasonable expenses so incurred. 

Section 3.4. Remedies Not Exclusive. No remedy described in this Agreement is intended to be 
exclusive of any other remedy or remedies, and each and every such remedy is cumulative and in addition 
to every other remedy given under this Agreement or existing at law or in equity or by statute. 
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Section 3.5. Nonwaiver. A delay or omission by the Company or County to exercise any right or 
power accruing on an Event of Default does not waive such right or power and is not deemed to be a 
waiver or acquiescence of the Event of Default. Every power and remedy given to the Company or 
County by this Agreement may be exercised from time to time and as often as may be deemed expedient. 

ARTICLE IV 
MISCELLANEOUS 

Section 4.1. Examination of Records; Confidentiality. 

(a) The County and its authorized agents, at any reasonable time on prior notice, may enter 
and examine the Project and have access to and examine the Company’s books and records relating to the 
Project for the purposes of (i) identifying the Project; (ii) confirming achievement of the Investment 
Commitment or Jobs Commitment; and (iii) permitting the County to carry out its duties and obligations 
in its sovereign capacity (such as, without limitation, for such routine health and safety purposes as would 
be applied to any other manufacturing or commercial facility in the County). 

(b) The County acknowledges that the Company may utilize confidential and proprietary 
processes and materials, services, equipment, trade secrets, and techniques (“Confidential Information”) 
and that disclosure of the Confidential Information could result in substantial economic harm to the 
Company. The Company may clearly label any Confidential Information delivered to the County pursuant 
to this Agreement as “Confidential Information.” Except as required by law, the County, or any 
employee, agent, or contractor of the County, shall not disclose or otherwise divulge any labeled 
Confidential Information to any other person, firm, governmental body or agency. The Company 
acknowledges that the County is subject to the South Carolina Freedom of Information Act, and, as a 
result, must disclose certain documents and information on request, absent an exemption. If the County is 
required to disclose any Confidential Information to a third party, the County will use its best efforts to 
provide the Company with as much advance notice as is reasonably possible of such disclosure 
requirement prior to making such disclosure and to cooperate reasonably with any attempts by the 
Company to obtain judicial or other relief from such disclosure requirement. 

Section 4.2. Assignment. The Company may assign or otherwise transfer any of its rights and 
interest in this Agreement on prior written consent of the County, which may be given by resolution, and 
which consent will not be unreasonably withheld.  

Section 4.3. Provisions of Agreement for Sole Benefit of County and Company. Except as 
otherwise specifically provided in this Agreement, nothing in this Agreement expressed or implied 
confers on any person or entity other than the County and the Company any right, remedy, or claim under 
or by reason of this Agreement, this Agreement being intended to be for the sole and exclusive benefit of 
the County and the Company. 

Section 4.4. Severability. If any provision of this Agreement is declared illegal, invalid, or 
unenforceable for any reason, the remaining provisions of this Agreement are unimpaired, and the Parties 
shall reform such illegal, invalid, or unenforceable provision to effectuate most closely the legal, valid, 
and enforceable intent of this Agreement.  

Section 4.5. Limitation of Liability.  

(a) The County is not liable to the Company for any costs, expenses, losses, damages, claims 
or actions in connection with this Agreement, except from amounts received by the County from the 
Company under this Agreement. 
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(b) All covenants, stipulations, promises, agreements and obligations of the County 
contained in this Agreement are binding on members of the County Council or any elected official, 
officer, agent, servant or employee of the County only in his or her official capacity and not in his or her 
individual capacity, and no recourse for the payment of any moneys or performance of any of the 
covenants and agreements under this Agreement or for any claims based on this Agreement may be had 
against any member of County Council or any elected official, officer, agent, servant or employee of the 
County except solely in their official capacity. 

Section 4.6. Indemnification Covenant. 

(a) Except as provided in paragraph (d) below, the Company shall indemnify and save the 
County, its employees, elected officials, officers and agents (each, an “Indemnified Party”) harmless 
against and from all liability or claims arising from the County’s execution of this Agreement, 
performance of the County’s obligations under this Agreement or the administration of its duties pursuant 
to this Agreement, or otherwise by virtue of the County having entered into this Agreement.  

(b) The County is entitled to use counsel of its choice and the Company shall reimburse the 
County for all of its costs, including attorneys’ fees, incurred in connection with the response to or 
defense against such liability or claims as described in paragraph (a) above. The County shall provide a 
statement of the costs incurred in the response or defense, and the Company shall pay the County within 
30 days of receipt of the statement. The Company may request reasonable documentation evidencing the 
costs shown on the statement. However, the County is not required to provide any documentation which 
may be privileged or confidential to evidence the costs. 

(c) The County may request the Company to resist or defend against any claim on behalf of an 
Indemnified Party. On such request, the Company shall resist or defend against such claim on behalf of 
the Indemnified Party, at the Company’s expense. The Company is entitled to use counsel of its choice, 
manage and control the defense of or response to such claim for the Indemnified Party; provided the 
Company is not entitled to settle any such claim without the consent of that Indemnified Party. 

(d) Notwithstanding anything herein to the contrary, the Company is not required to indemnify 
any Indemnified Party against or reimburse the County for costs arising from any claim or liability 
(i) occasioned by the acts of that Indemnified Party, which are unrelated to the execution of this 
Agreement, performance of the County’s obligations under this Agreement, or the administration of its 
duties under this Agreement, or otherwise by virtue of the County having entered into this Agreement; or 
(ii) resulting from that Indemnified Party’s own negligence, bad faith, fraud, deceit, or willful 
misconduct. 

(e) An Indemnified Party may not avail itself of the indemnification or reimbursement of costs 
provided in this Section unless it provides the Company with prompt notice, reasonable under the 
circumstances, of the existence or threat of any claim or liability, including, without limitation, copies of 
any citations, orders, fines, charges, remediation requests, or other claims or threats of claims, in order to 
afford the Company notice, reasonable under the circumstances, within which to defend or otherwise 
respond to a claim. 

Section 4.7. Notices. All notices, certificates, requests, or other communications under this 
Agreement are sufficiently given and are deemed given, unless otherwise required by this Agreement, 
when (i) delivered and confirmed by United States first-class, registered mail, postage prepaid or (ii) sent 
by facsimile, and addressed as follows: 

  if to the County:  Richland County, South Carolina 
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      Attn: Director of Economic Development 
      2020 Hampton Street 
      Columbia, South Carolina 29204 
      Phone: 803.576.2043 
      Fax: 803.576.2137 
 
  with a copy to   Parker Poe Adams & Bernstein LLP 
  (does not constitute notice): Attn: Ray E. Jones 
      1221 Main Street, Suite 1100 (29201) 
      Post Office Box 1509 
      Columbia, South Carolina 29202 
      Phone: 803.255.8000 
      Fax: 803.255.8017 
 
  if to the Company:  Integrated Micro-Chromatography Systems, Inc.  
      Attn: Mark H. Hanna 
      110 Centrum Drive 
      Irmo, South Carolina 29063 
 
      IMCS Holdings, LLC 
      Attn: Mark H. Hanna 
      268 Sandstone Road 
      Columbia, South Carolina 29212 
       
  with a copy to   Turner Padget Graham & Laney, P.A. 
      Attn: Ian D. McVey 
      1901 Main St., Suite 1700 (29201) 
      P.O. Box 1473 
      Columbia, South Carolina 29202 
      Phone: 803.227.4267 
      Fax:  803.400.1564 

 
The County and the Company may, by notice given under this Section, designate any further or 

different addresses to which subsequent notices, certificates, requests or other communications shall be 
sent. 

Section 4.8. Administrative Fees. The Company will reimburse, or cause reimbursement to, the 
County for the Administration Expenses in the amount of $5,000. The Company will reimburse the 
County for its Administration Expenses on receipt of a written request from the County or at the County’s 
direction, which request shall include a statement of the amount and nature of the Administration 
Expense. The Company shall pay the Administration Expenses as set forth in the written request no later 
than 60 days following receipt of the written request from the County. For purposes of this Section, 
“Administration Expenses” means the reasonable expenses incurred by the County in the negotiation, 
approval and implementation of the terms and provisions of this Agreement, including reasonable 
attorneys’ fees. Administration Expenses do not include any costs, expenses, including attorneys’ fees, 
incurred by the County (i) in defending challenges to the Fee Payments or Infrastructure Credits brought 
by third parties or the Company or its affiliates and related entities, or (ii) in connection with matters 
arising at the request of the Company outside of the immediate scope of this Agreement, including 
amendments to the terms of this Agreement. The payment by the Company of the County’s 
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Administration Expenses shall not be construed as prohibiting the County from engaging, at its discretion, 
the counsel of the County’s choice. 

Section 4.9. Entire Agreement. This Agreement expresses the entire understanding and all 
agreements of the Parties with each other, and neither Party is bound by any agreement or any 
representation to the other Party which is not expressly set forth in this Agreement or in certificates 
delivered in connection with the execution and delivery of this Agreement. 

Section 4.10 Agreement to Sign Other Documents. From time to time, and at the expense of the 
Company, to the extent any expense is incurred, the County agrees to execute and deliver to the Company 
such additional instruments as the Company may reasonably request and as are authorized by law and 
reasonably within the purposes and scope of the Act and this Agreement to effectuate the purposes of this 
Agreement. 

Section 4.11. Agreement’s Construction. Each Party and its counsel have reviewed this 
Agreement and any rule of construction to the effect that ambiguities are to be resolved against a drafting 
party does not apply in the interpretation of this Agreement or any amendments or exhibits to this 
Agreement. 

Section 4.12. Applicable Law. South Carolina law, exclusive of its conflicts of law provisions 
that would refer the governance of this Agreement to the laws of another jurisdiction, governs this 
Agreement and all documents executed in connection with this Agreement. 

Section 4.13. Counterparts. This Agreement may be executed in any number of counterparts, and 
all of the counterparts together constitute one and the same instrument. 

Section 4.14. Amendments. This Agreement may be amended only by written agreement of the 
Parties. 

Section 4.15. Waiver. Either Party may waive compliance by the other Party with any term or 
condition of this Agreement but the waiver is valid only if it is in a writing signed by the waiving Party. 

Section 4.16. Termination. Unless first terminated under any other provision of this Agreement, 
this Agreement terminates on the expiration of the Credit Term and payment by the Company of any 
outstanding Net Fee Payment due on the Project pursuant to the terms of this Agreement. 

Section 4.17. Business Day. If any action, payment, or notice is, by the terms of this Agreement, 
required to be taken, made, or given on any Saturday, Sunday, or legal holiday in the jurisdiction in which 
the Party obligated to act is situated, such action, payment, or notice may be taken, made, or given on the 
following business day with the same effect as if taken, made or given as required under this Agreement, 
and no interest will accrue in the interim. 

 

[TWO SIGNATURE PAGES FOLLOW] 
[REMAINDER OF PAGE INTENTIONALLY BLANK] 
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IN WITNESS WHEREOF, Richland County, South Carolina, has caused this Agreement to be 
executed by the appropriate officials of the County and its corporate seal to be affixed and attested, 
effective the day and year first above written. 

RICHLAND COUNTY, SOUTH CAROLINA 
 
 
        
Chair, Richland County Council 

(SEAL) 
ATTEST: 
 
 
      
Clerk to Council, Richland County Council 

 

 

 

[SIGNATURE PAGE 1 TO INFRASTRUCTURE CREDIT AGREEMENT] 
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IN WITNESS WHEREOF, [PROJECT CENTRUM], has caused this Agreement to be executed by 
their authorized officer(s), effective the day and year first above written. 

INTEGRATED MICRO-CHROMATOGRAPHY 
SYSTEMS, INC. 
 
By:       

Name:        

Its:        

 

IMCS HOLDINGS, LLC 
 
By:       

Name:        

Its:        

 

 

 

[SIGNATURE PAGE 2 TO INFRASTRUCTURE CREDIT AGREEMENT] 
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EXHIBIT A 
 

LAND DESCRIPTION 
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EXHIBIT B (See Section 2.3) 
 

DESCRIPTION OF INFRASTRUCTURE CREDIT 

 Beginning with the property tax year as selected by the Company with notice to the 
County, such property tax year not to be prior to the 2021 property tax year and not after the 
2025 property tax year, the Company is entitled to claim a thirty-five percent (35%) Special 
Source Revenue Credit against the fees-in-lieu of ad valorem property taxes on all Property for a ten 
(10) year period commencing with the property tax year selected by the Company.  
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EXHIBIT C (See Section 2.5) 

RICHLAND COUNTY RESOLUTION REQUIRING CERTAIN ACCOUNTABILITY PRACTICES CONCERNING 
ECONOMIC DEVELOPMENT PROJECTS IN THE COUNTY  
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Subject:

Authorizing the first amendment to the master agreement governing the Forest Acres 
Business Park between Richland County and Fairfield County; authorizing the first 
amendment to intergovernmental agreement between Richland County and the City of 
Forest Acres; and other related matters

Notes:

First Reading:
Second Reading:
Third Reading:
Public Hearing:

Richland County Council Request for Action
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO.    
 
AUTHORIZING THE FIRST AMENDMENT TO THE MASTER 
AGREEMENT GOVERNING THE FOREST ACRES BUSINESS 
PARK BETWEEN RICHLAND COUNTY AND FAIRFIELD 
COUNTY; AUTHORIZING THE FIRST AMENDMENT TO 
INTERGOVERNMENTAL AGREEMENT BETWEEN RICHLAND 
COUNTY AND THE CITY OF FOREST ACRES; AND OTHER 
RELATED MATTERS. 

 
WHEREAS, at the request of the City of Forest Acres, South Carolina (“City”) and in order to 

stimulate the commercial redevelopment of the old Cardinal Newman School site (“Site”) and provide or 
cause to be provided certain infrastructure for the benefit of the Site and surrounding areas 
(“Infrastructure”), Richland County, South Carolina (“Richland County”) and Fairfield County, South 
Carolina (“Fairfield County”) previously jointly developed the Forest Acres Business Park (“Park”) and 
entered into a “Master Agreement Governing The Forest Acres Business Park” dated as of June 21, 2016 
(the “Master Agreement”) to, among other things, govern the operations of the Park, including the sharing 
of expenses and revenues and the manner in which the revenue is to be distributed to each of the taxing 
entities within Richland County and Fairfield County;  

 
WHEREAS, Richland County and the City entered into an Intergovernmental Agreement dated as of 

June 21, 2016 (“Intergovernmental Agreement”), the terms of which provide the terms and conditions 
under which Richland County would distribute certain revenues of the Park to the City for the purpose of 
paying for the Infrastructure; 

 
WHEREAS, due to construction delays on the Site and certain administrative delays associated with 

the Intergovernmental Agreement, the Park has not generated the expected Fees (as defined in the 
Intergovernmental Agreement), and other than standard distribution of the Fees to the taxing entities in 
Richland County the City has not received any Fees from the Park; and 

WHEREAS, the City has requested and Richland County desires to (i) enter into the First 
Amendment to Master Agreement with Fairfield County, the form of which is attached as Exhibit A 
(“Master Agreement Amendment”), and (ii) enter into the First Amendment to Intergovernmental 
Agreement with the City, the form of which is attached as Exhibit B (“IGA Amendment”) to amend the 
period of time under each of the Master Agreement and the Intergovernmental Agreement during which 
the City is eligible to receive the Fees so that the City is eligible to receive Fees from the Park now that 
portions of the expected development have been and are continuing to be constructed. 

NOW, THEREFORE, BE IT ORDAINED BY THE RICHLAND COUNTY COUNCIL: 
 
Section 1. Approval and Execution of the Master Agreement Amendment. The amendments to the 

Master Agreement as set forth in the Master Agreement Amendment are hereby approved. The form, 
terms and provisions of the Master Agreement Amendment are hereby approved with any such revisions 
as are not materially adverse to Richland County and are approved by the Richland County Administrator 
(“Administrator”) after consultation with legal counsel to Richland County. The Richland County Council 
Chair (“Chair”) is authorized to execute the Master Agreement Amendment, the Clerk to the Richland 
County Council (“Clerk”) is authorized to attest the same, and the Administrator is authorized to deliver 
the Master Agreement Amendment to Fairfield County.  
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Section 2. Approval and Execution of the IGA Amendment. The amendments to the 
Intergovernmental Agreement as set forth in the IGA Amendment are hereby approved. The form, terms 
and provisions of the IGA Amendment are hereby approved with any such revisions as are not materially 
adverse to Richland County and are approved by the Administrator after consultation with legal counsel 
to Richland County. The Chair is authorized to execute the IGA Amendment, the Clerk is authorized to 
attest the same, and the Administrator is authorized to deliver the IGA Amendment to the City.  

 
Section 3. Further Assurances. The Chair, the Clerk and the Administrator (or their respective 

designees) are authorized to execute whatever other documents and take whatever further actions as may 
be necessary to effect the intent of this Ordinance. 

 
Section 4. Severability. If any part of this Ordinance is unenforceable, the remainder is unaffected. 
 
Section 5. General Repealer. Any ordinance, resolution or order, the terms of which conflict with 

this Ordinance, is, only to the extent of that conflict, repealed. 
 
Section 6. Effective Date. This Ordinance is effective after third and final reading. 
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RICHLAND COUNTY, SOUTH CAROLINA 

Chair of County Council 
 (SEAL) 

ATTEST: 

Clerk to County Council 
Richland County, South Carolina 

READINGS: 

First Reading:  February 9, 2021
February 16, 2021 Second Reading: 

Public Hearing:  
Third Reading:  
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FIRST AMENDMENT TO MASTER AGREEMENT 

THIS FIRST AMENDMENT TO MASTER AGREEMENT GOVERNING THE FOREST 
ACRES BUSINESS PARK (this “Amendment”), dated as of March [ ], 2021, is made and entered into by 
and between RICHLAND COUNTY, SOUTH CAROLINA, a public body corporate and a political 
subdivision of the State of South Carolina (“Richland County”), and FAIRFIELD COUNTY, SOUTH 
CAROLINA, a public body corporate and a political subdivision of the State of South Carolina (“Fairfield 
County” and together with Richland County, the “Counties”). All capitalized terms used herein without 
definition shall have the same meanings herein as such terms are defined in the Master Agreement 
(hereinafter defined). 

 
RECITALS 

 WHEREAS, the Counties previously developed the Forest Acres Business Park (“Park”) and 
entered into a Master Agreement Governing the Forest Acres Business Park dated as of June 21, 2016 (the 
“Master Agreement”) to, among other things, govern the operations of the Park and provide for the sharing 
of FILOT Revenue generated by the Park; 

WHEREAS, the Counties desire to amend certain provisions of the Master Agreement to extend 
the term of the Master Agreement; and 

WHEREAS, the Counties have obtained the consent of the City of Forest Acres, South Carolina 
(“City”) to this Amendment because the Property is geographically situated in the Park. 

NOW, THEREFORE, in consideration of the foregoing premises and for other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the Counties hereby agree as 
follows: 

ARTICLE I 
AMENDMENTS 

Section 1.1. Subsections 3.02(b) and 3.03(a) of the Master Agreement are amended by adding 
the clause “Commencing with tax year 2020,” to the beginning of each subsection. 

Section 1.2 Section 3.04 of the Master Agreement is hereby amended by striking Section 3.04 
in its entirety and replacing it with the following: 

 Section 3.04. Annual Report and Disbursement. Not later than July 15 of each 
year, starting July 15, 2021, each County shall prepare and submit to the other County a 
report detailing the FILOT Revenue owed and paid to such other County under this 
Agreement in the prior fiscal year. Each County shall deliver a check for the amount 
reflected in that report at the same time to the other County. 

Section 1.3 Section 4.10 of the Master Agreement is amended by striking Section 4.10 
in its entirety and replacing it with the following: 

Section 4.10. Termination. Notwithstanding any part of this Agreement to the 
contrary, this Agreement terminates automatically on the earlier of (a) the termination of 
the Intergovernmental Agreement between Richland County and the City dated as of July 
16, 2016, as amended, or (b) July 15, 2031.  
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ARTICLE II 
MISCELLANEOUS 

Section 2.1. This Amendment shall be effective from the date first above written. 

Section 2.2. Except as specifically amended hereby, the Master Agreement shall continue in 
full force and effect in accordance with its terms.  Reference to this specific Amendment need not be made 
in the Master Agreement or any other instrument or document executed in connection therewith, or in any 
certificate, letter or communication issued or made pursuant to or with respect to the Master Agreement, 
any reference in any of such items to the Master Agreement being sufficient to refer to the Master 
Agreement as amended hereby.  Richland County and Fairfield County confirm all their respective 
representations and covenants made under the Master Agreement as if made on the date of this Amendment. 

Section 2.3. This Amendment shall be governed by State law. 

Section 2.4. This Amendment may be executed in any number of counterparts, each of which 
shall be an original and all of which together shall constitute but one and the same instrument. 

 

[Remainder of Page Intentionally Left Blank. Signature Page Follows.] 
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 IN WITNESS WHEREOF, the parties hereto have caused this Amendment to be duly executed and 
delivered by their respective duly authorized officers as of the date first above written. 

 RICHLAND COUNTY, SOUTH CAROLINA 
 
 
(SEAL) By:_______________________________________ 
  County Council Chair 
    
 
ATTEST: 
 
 
By: _____________________________________ 
 Clerk to County Council   
 Richland County, South Carolina 
 
 
 
 
      FAIRFIELD COUNTY, SOUTH CAROLINA 

(SEAL) By:_______________________________________ 
  County Council Chair 
    
 
ATTEST: 
 
 
By: _____________________________________ 
 Clerk to County Council   
 Fairfield County, South Carolina 
 
 

 

 

ACKNOWLEDGED AND CONSENTED TO BY  
THE CITY OF FOREST ACRES, SOUTH CAROLINA: 

 

        
City Administrator 
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FIRST AMENDMENT TO INTERGOVERNMENTAL AGREEMENT 

THIS FIRST AMENDMENT TO INTERGOVERNMENTAL AGREEMENT (this 
“Amendment”), dated as of March [ ], 2021, is made and entered into by and between RICHLAND 
COUNTY, SOUTH CAROLINA,  a public body corporate and a political subdivision of the State of South 
Carolina (“Richland County”), and the CITY OF FOREST ACRES, SOUTH CAROLINA, a municipal 
corporation and a political subdivision of the State of South Carolina (the “City,” and together with 
Richland County, the “Parties” and each individually, a “Party”).  All capitalized terms used herein without 
definition shall have the same meanings herein as such terms are defined in the Intergovernmental 
Agreement (hereinafter defined). 

RECITALS 

 WHEREAS, Richland County and the City entered into an Intergovernmental Agreement dated as 
of June 21, 2016 (the “Intergovernmental Agreement”) pursuant to which Richland County agreed to 
distribute certain Fees from the Park to the City and the City agreed to establish Infrastructure for the benefit 
of the Site and surrounding areas using the portion of the Fees the City receives from the Park; 

WHEREAS, pursuant to the Intergovernmental Agreement, the City was eligible to receive its 
portion of Fees until the earlier of (i) the distribution to the City of $4,000,000 in Fees, or (ii) 10 years from 
the date of the Intergovernmental Agreement; 

WHEREAS, due to  construction delays on the Site and certain administrative delays associated 
with the Intergovernmental Agreement, as of the date of this Amendment, the Park has not generated the 
expected Fees and other than the standard distribution of Fees to taxing entities in Richland County, the 
City has not received any Fees from the Park; and  

WHEREAS, Richland County and the City desire to amend certain provisions of the 
Intergovernmental Agreement to extend the period of time during which the City is eligible to receive the 
Fees so the City is eligible to receive Fees. 

NOW, THEREFORE, in consideration of the foregoing premises and for other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties hereto hereby 
agree as follows: 

ARTICLE I 
AMENDMENTS 

Section 1.1. Section 3 of the Intergovernmental Agreement entitled “Location of the Park” is 
amended by striking Section 3(A) in its entirety and replacing it with the following: 

 (A) The Park consists of property located in the City as is hereinafter more 
specifically described in Exhibit A hereto (the “Property”). The Property shall be subject, 
beginning with the fee payments received for tax year 2020, to the distribution of revenues 
provided for in the Master Agreement. It is specifically recognized that the Park may 
consist of non-contiguous properties. The boundaries of the Park may be enlarged from 
time to time, but only in accordance with the terms of the Master Agreement. 

As a note to the reader, the reference to (i) “Exhibit A” in the foregoing section above refers to 
“Exhibit A” attached to the Intergovernmental Agreement as no separate “Exhibit A” is attached to or 
included with this Amendment, and (ii) the Master Agreement includes all amendments to the Master 
Agreement as may be implemented from time to time.  
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Section 1.2. Section 6 of the Intergovernmental Agreement entitled “Distribution of Fee-In-
Lieu-Of-Tax Payments” is hereby amended by striking Section 6(B) in its entirety and replacing it with 
the following: 

(B) Upon the earlier of (i) the distribution to the City of $4,000,000 in Fees as 
provided in Section 5(C) above or (ii) July 15, 2031, this Intergovernmental Agreement 
will automatically terminate. 

Section 1.3. Section 6 of the Intergovernmental Agreement entitled “Distribution of 
Fee-In-Lieu-Of-Tax Payments” is hereby amended by adding Section 6(C) as follows:  

(C) Should the Park continue to exist after the termination of the 
Intergovernmental Agreement as provided in Section 6(B) above, any of the City’s share 
of the Residual FILOT Revenues shall be calculated in the manner set forth at South 
Carolina Code Annotated Section 12-44-80(A) as if the Property were not located in a 
Park. 

ARTICLE II 
MISCELLANEOUS 

Section 2.1. This Amendment shall be effective from the date first above written. 

Section 2.2. Except as specifically amended hereby, the Intergovernmental Agreement shall 
continue in full force and effect in accordance with its terms.  Reference to this specific Amendment need 
not be made in the Intergovernmental Agreement or any other instrument or document executed in 
connection therewith, or in any certificate, letter or communication issued or made pursuant to or with 
respect to the Intergovernmental Agreement, any reference in any of such items to the Intergovernmental 
Agreement being sufficient to refer to the Intergovernmental Agreement as amended hereby. Richland 
County and the City confirm all their respective representations and covenants made under the 
Intergovernmental Agreement as if made on the date of this Amendment. 

Section 2.3. This Amendment shall be governed by South Carolina law. 

Section 2.4 This Amendment may be executed in any number of counterparts, each of which 
shall be an original and all of which together shall constitute but one and the same instrument. 

 

[Remainder of Page Intentionally Left Blank. Signature Page Follows] 
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 IN WITNESS WHEREOF, the parties hereto have caused this Amendment to be duly executed and 
delivered by their respective duly authorized officers as of the date first above written. 

 RICHLAND COUNTY, SOUTH CAROLINA 
 
 
(SEAL) By:_______________________________________ 
  County Council Chair 
    
 
ATTEST: 
 
 
By: _____________________________________ 
 Clerk to County Council   
 Richland County, South Carolina 
 
 
 
 

CITY OF FOREST ACRES, SOUTH CAROLINA 
 
 
(SEAL) By:_______________________________________ 
  City Administrator 
 
ATTEST: 
 
 
By: _____________________________________ 
 City Clerk   
 City of Forest Acres, South Carolina 
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Subject:

Authorizing the execution and delivery of an assignment by Tyson Prepared Foods, Inc. 
("TPF") of a 2017 fee-in-lieu of ad valorem taxes agreement by and between Richland 
County, South Carolina and TPF to Project Charlie; the execution and delivery of an 
assignment by TPF to Project Charlie of a 1996 fee-in-lieu of taxes agreement in the form 
of a lease agreement by and between Richland County, South Carolina and TPF; the 
execution and delivery of an amendment to the 2017 fee-in-lieu of ad valorem taxes 
agreement by and between Richland County, South Carolina and TPF; and other related 
matters

Notes:

First Reading:
Second Reading:
Third Reading:
Public Hearing:

Richland County Council Request for Action
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY  

ORDINANCE NO. __________ 
 

AUTHORIZING THE EXECUTION AND DELIVERY OF AN 
ASSIGNMENT BY TYSON PREPARED FOODS, INC. (“TPF”) OF A 2017 
FEE-IN-LIEU OF AD VALOREM TAXES AGREEMENT BY AND 
BETWEEN RICHLAND COUNTY, SOUTH CAROLINA AND TPF TO 
PROJECT CHARLIE; THE EXECUTION AND DELIVERY OF AN 
ASSIGNMENT BY TPF TO PROJECT CHARLIE OF A 1996 FEE-IN-
LIEU OF TAXES AGREEMENT IN THE FORM OF A LEASE 
AGREEMENT BY AND BETWEEN RICHLAND COUNTY, SOUTH 
CAROLINA AND TPF; THE EXECUTION AND DELIVERY OF AN 
AMENDMENT TO THE 2017 FEE-IN-LIEU OF AD VALOREM TAXES 
AGREEMENT BY AND BETWEEN RICHLAND COUNTY, SOUTH 
CAROLINA AND TPF; AND OTHER RELATED MATTERS.  
 

WHEREAS, Richland County, South Carolina (“County”), acting by and through its County Council 
(“County Council”) is authorized pursuant to the provisions of Title 12, Chapter 44, Code of Laws of 
South Carolina, 1976, as amended (“Simplified FILOT Act”) and Title 4, Chapter 12, Code of Laws of 
South Carolina, 1976, as amended (“Lease FILOT Act”), to encourage manufacturing and commercial 
enterprises to locate in the State of South Carolina (“South Carolina” or “State”) or to encourage 
manufacturing and commercial enterprises now located in the State to expand their investments and thus 
make use of and employ the manpower, products, and other resources of the State by entering into an 
agreement with a sponsor, as defined in the FILOT Act, that provides for the payment of a fee-in-lieu of 
ad valorem tax (“FILOT Payments”), with respect to economic development property, as defined in the 
FILOT Act; 

WHEREAS, pursuant to Article VIII, Section 13 of the South Carolina Constitution and Title 4, 
Section 1, Code of Laws of South Carolina, 1976, as amended (collectively, “MCIP Act”), the County is 
authorized to jointly develop multicounty parks with counties having contiguous borders with the County 
and, in the County’s discretion, include property within the boundaries of such multicounty parks.  

WHEREAS, under the authority provided in the MCIP Act, the County created a multicounty park 
with Fairfield County (“Park”) which is governed by the Amended and Restated Master Agreement 
Governing the I-77 Corridor Regional Industrial Park, dated as of September 1, 2018 (“Park 
Agreement”); 

WHEREAS, the County entered into a fee in lieu of taxes agreement under the Lease FILOT Act in 
the form of a Lease Agreement dated December 15, 1996, with IBP, Inc., predecessor to TPF, as extended 
by that certain Ordinance No. 037-17HR, with TPF (“1996 FILOT Agreement”); 

WHEREAS, the County entered into a Fee-In-Lieu of Ad Valorem Taxes Agreement dated October 3, 
2017 (“2017 FILOT Agreement”) under the FILOT Act with TPF (the 2017 FILOT Agreement and the 
1996 FILOT Agreement may hereafter be referred to as the “FILOT Agreements”); 

WHEREAS, TPF now desires to transfer and assign to Project Charlie (the “Company”) all rights and 
obligations of TPF under the FILOT Agreements, and the Company desires to accept such assignment 
and assume all obligations of TPF under the FILOT Agreements using the form of proposed assignment 
presented to the County Council attached hereto as Exhibit A (the “Assignment”); 
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WHEREAS, TPF and the Company have requested the County to consent to the Assignment and to 
take such action as may be necessary or appropriate in order to effectuate such consent, including but not 
limited to making appropriate amendments to the FILOT Agreements with the Company; 

WHEREAS, the County desires to consent to the Assignment; 

WHEREAS, the County, acting by and through its County Council is authorized pursuant to the 
FILOT Act and the MCIP Act to provide special source revenue credits (“Infrastructure Credits”) against 
FILOT Payments derived from (i) economic development property or (ii) subject to ad valorem taxes due 
to the property location in a Park to pay costs of designing, acquiring, constructing, improving or 
expanding (i) infrastructure serving a project or the County; and (ii) improved and unimproved real estate 
and personal property used in the operation of a commercial enterprise or manufacturing facility 
(“Infrastructure”); 

WHEREAS, it is anticipated that the Company will acquire certain of the assets of TPF, including all 
assets subject to the FILOT Agreements and the land and building of TPF, and will additionally invest 
$44,000,000 in personal property and $10,200,000 in improvements to the land and building (the 
“Project”);  

WHEREAS, the County and the Company desire to amend the 2017 FILOT Agreement to: (i) 
provide certain Infrastructure Credits to the Company; (ii) extend the Investment Period (as defined in the 
2017 FILOT Agreement; and (iii) extend the term of the 2017 FILOT Agreement, all as an inducement 
for the Company to invest in the County (the “Amendment”); 

WHEREAS, there has been prepared and presented to this meeting of County Council the proposed 
form of the Amendment between the County and the Company in the form attached hereto as Exhibit B; 

WHEREAS, it appears that the Assignment and the Amendment now before this meeting are in 
appropriate form and are appropriate instruments to be executed and delivered or approved by the County 
for the purposes intended. 

 NOW THEREFORE, BE IT ORDAINED, by the County Council as follows:   

Section 1. Based on information supplied to the County by the Company, County Council evaluated 
the Project based on relevant criteria including, the purposes the Project is to accomplish, the anticipated 
dollar amount and nature of the investment, employment to be created, and the anticipated costs and 
benefits to the County, and hereby finds: 

(a) The Project is anticipated to benefit the general public welfare of the County by providing 
services, employment, recreation, or other public benefits not otherwise adequately provided locally;  

(b) The Project gives rise to no pecuniary liability of the County or incorporated municipality or a 
charge against its general credit or taxing power;  

(c) The purposes to be accomplished by the Project are proper governmental and public purposes; and 

(d) The benefits of the Project are greater than the costs. 

Section 2.  The County, pursuant to Section 12-44-120 of the Act, hereby expressly consents and 
agrees to the following:   
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(a) transfer and assignment pursuant to the Assignment by TPF to the Company of TPF’s rights in 
and obligations under the 1996 FILOT Agreement and the 2017 FILOT Agreement; and 
 

(b) the amendment of the 2017 FILOT Agreement to (i) provide certain Infrastructure Credits to the 
Company; (ii) extend the Investment Period (as defined in the 2017 FILOT Agreement) by 5 
years; and (iii) extend the term of the 2017 FILOT Agreement by 10 years, all as provided by and 
pursuant to the Amendment. 

Section 3.  In order to promote industry, develop trade and utilize the manpower, agricultural 
products and natural resources of the State, the forms, terms and provisions of the Assignment and the 
Amendment which are before this meeting and filed with the Clerk to County Council are hereby 
approved and all of the terms, provisions and conditions thereof are hereby incorporated herein by 
reference as if the Assignment and the Amendment were set out in this Ordinance in their entirety.  The 
Chair of the County Council and the County Administrator are hereby authorized, empowered and 
directed to execute, acknowledge and deliver the Assignment and the Amendment to the Company.  The 
Assignment and the Amendment are to be in substantially the forms now before this meeting and hereby 
approved, or with such changes therein as shall be approved, upon advice of counsel, by the officials of 
the County executing the same, their execution thereof to constitute conclusive evidence of their approval 
of any and all changes or revisions therein from the forms of the Assignment and the Amendment now 
before this meeting. 

Section 4.  The Chair of County Council, the County Administrator and the Clerk to County 
Council, for and on behalf of the County, are hereby each authorized and directed to do any and all things 
necessary to effect the execution and delivery of the Assignment and the Amendment and the 
performance of all obligations of the County under and pursuant to the Assignment and the Amendment, 
said documents to be in substantially the form presented to this County Council together with such 
changes or amendments thereto as may be approved by the County Attorney, and to effect the 
performance of all obligations of the County thereunder. 

Section 5.  The provisions of this Ordinance are separable. If any part of this Ordinance is, for any 
reason, unenforceable then the validity of the remainder of this Ordinance is unaffected. 

Section 6. Any prior ordinance, resolution, or order, the terms of which are in conflict with this 
Ordinance, is, only to the extent of that conflict, repealed. 

Section 7.  This Ordinance is effective after its third reading and public hearing.   
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RICHLAND COUNTY, SOUTH CAROLINA 
 
 
 
        
Chair, Richland County Council 

(SEAL) 
ATTEST: 
 
 
 
        
Clerk of Council, Richland County Council 
 
 
First Reading:  February 16, 2021 
Second Reading:  
Public Hearing:   
Third Reading:  
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Exhibit A 
 

FORM OF ASSIGNMENT 
 

(See attached) 
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ASSIGNMENT AND ASSUMPTION AGREEMENT 
 

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT (“Assignment”) is made 
effective as of the ___ day of [February], 2021 (the “Effective Date”), by and among Tyson 
Prepared Foods, Inc., a Delaware corporation (“Tyson Prepared Foods”), [PROJECT 
CHARLIE], a Delaware limited liability company (“Company”) and Richland County, South 
Carolina (the “County”), a body politic and corporate and political subdivision of the State of 
South Carolina (the “State”), acting by and through its County Council (the “County Council”) as 
governing body of the County. 

 
WHEREAS, Tyson Prepared Foods, successor to IBP, Inc., and the County entered into a 

fee in lieu of taxes agreement in the form of a Lease Agreement dated December 15, 1996, as 
extended by that certain Ordinance No. 037-17HR (“1996 FILOT Agreement”); 

 
WHEREAS, Tyson Prepared Foods and the County entered into a Fee-In-Lieu of Ad 

Valorem Taxes Agreement dated as of October 3, 2017 (“2017 FILOT Agreement,” and, together 
with the 1996 FILOT Agreement, the “FILOT Agreements”);  
 

WHEREAS, the Company is acquiring effective as of the Effective Date certain assets of 
Tyson Prepared Foods, including certain personal property subject to the FILOT Agreements and 
the real estate and building of Tyson Prepared Foods; 

 
WHEREAS, the Company will additionally invest $44,000,000 in personal property and 

$10,200,000 in real property (land and building) to renovate one or more existing buildings and 
infrastructure; and 
 

WHEREAS, Tyson Prepared Foods effective as of the Effective Date desires to assign to 
the Company, and the Company desires to accept, all of Tyson Prepared Foods’ right, title, and 
interest in, to, and under the FILOT Agreements. 

 
NOW, THEREFORE, in consideration of the reasons recited above and other good and 

valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Tyson 
Prepared Foods, the Company and County Council hereby agree as follows:  

 
1. Tyson Prepared Foods hereby assigns, contributes, grants, conveys and transfers to the 

Company, its representatives, successors, and assigns, all of Tyson Prepared Foods’s 
right, title and interest in, to and under the FILOT Agreements, to be effective as of the 
Effective Date. 
 

2. The Company hereby accepts the foregoing assignment of the FILOT Agreements and 
agrees to assume all of Tyson Prepared Foods’s obligations under the FILOT 
Agreements which arise or relate to the period after the Effective Date and agrees to be 
bound thereby. 
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3. The County hereby consents to the assignment from Tyson Prepared Foods to the 
Company of all rights, title and interest in, to and under the FILOT Agreements and to 
the assumption by the Company of all obligations contained in the FILOT Agreements 
which arise or relate to the period after the Effective Date hereof and agrees to release 
Tyson Prepared Foods from any obligations arising or relating to the period after the 
Effective Date hereof. Tyson Prepared Foods expressly acknowledges that any 
obligations arising under the FILOT Agreements before the Effective Date are 
obligations of Tyson Prepared Foods. 

 
4. This Assignment will be binding on and inure to the benefit of the parties herein, their 

heirs, executors, administrators, successors-in-interest and assigns. 
 
5. This Assignment may only be amended by a writing signed by Tyson Prepared Foods, 

the Company and the County. 
 
6. This Assignment shall be governed by and construed in accordance with the laws of 

the State of South Carolina. 
 
7. A determination that any provision of this Assignment is unenforceable or invalid shall 

not affect the enforceability or validity of any other provision and any determination 
that the application of any provision of this Assignment to any person or circumstance 
is illegal or unenforceable shall not affect the enforceability or validity of such 
provision as it may apply to any other persons or circumstances. 

 
8. This Assignment may be executed in two or more counterparts, each of which will be 

deemed to be an original, but all of which together will constitute one and the same 
instrument. 

 
(Remainder of page left blank intentionally.) 
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 This Assignment has been executed by the parties to be effective as of the Effective Date. 
 

TYSON PREPARED FOODS, INC. 
 

By:        
Its:        

 
 

PROJECT CHARLIE 
 

By:        
Its:        

 
 

RICHLAND COUNTY, SOUTH CAROLINA 
 

By:        
Its:        

 
ATTEST: 
 
      
Clerk to Council 
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Exhibit B 
 

FORM OF AMENDMENT 
 

(See attached) 
 
4821-5462-3449 v.2 
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FIRST AMENDMENT TO 2017 FILOT AGREEMENT 
 

THIS FIRST AMENDMENT TO 2017 FILOT AGREEMENT (this “Amendment”) is 
dated effective as of the [___] day of [February], 2021 (the “Effective Date”), by and between 
RICHLAND COUNTY, SOUTH CAROLINA (the “County”), a body politic and corporate and 
political subdivision of the State of South Carolina (the “State”), acting by and through its County 
Council (the “County Council”) as governing body of the County, and [PROJECT CHARLIE], a 
Delaware limited liability company (the “Company”). 
 

WITNESSETH: 
 
 WHEREAS, Tyson Prepared Foods, Inc. (“Tyson Prepared Foods”) and the County 
entered into a Fee-In-Lieu of Ad Valorem Taxes Agreement dated as of October 3, 2017 (“2017 
FILOT Agreement”) under which Tyson Prepare Foods committed to invest not less than 
$9,000,000 in real and personal property in the County; 
 
 WHEREAS, Tyson Prepared Foods assigned the 2017 FILOT Agreement to the Company 
pursuant to that certain Assignment and Assumption Agreement effective as of the Effective Date 
by and among Tyson Prepared Foods, the Company and County Council; 
 
 WHEREAS, the Company acquired as of the Effective Date certain assets of Tyson 
Prepared Foods, including certain assets subject to the 2017 FILOT Agreement, and the real estate 
and building of Tyson Prepared Foods; 
 
 WHERAS, the Company has committed to make additional investment in the County and 
will invest a total of $44,000,000 in personal property and $10,200,000 in the acquired real 
property (land and building) to renovate one or more existing buildings and infrastructure;  
 

WHEREAS, the County and the Company desire to (i) amend the 2017 FILOT Agreement 
to provide for certain Infrastructure Credits, as defined below, to the Company; and (ii) extend the 
Investment Period by five (5) years and the Phase Termination Period by ten (10) years (as such 
terms are defined in the 2017 FILOT Agreement), as an inducement to invest in the County. 
 
 NOW, THEREFORE, the parties hereby agree as follows:  
 
SECTION 1.  INFRASTRUCTURE CREDITS. 
 
A new Article V, Section 5.1 is hereby added to the 2017 FILOT Agreement as follows: 
 

ARTICLE V 
 

ADDITIONAL INCENTIVES 
 

Section 5.1. Infrastructure Credits. To assist in paying for costs of Infrastructure, the 
Sponsor is entitled to claim an Infrastructure Credit to reduce certain FILOT Payments due and 
owing from the Sponsor to the County under this Fee Agreement. The term, amount and 
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calculation of the Infrastructure Credit is described in Exhibit D. In no event may the Sponsor’s 
aggregate Infrastructure Credit claimed pursuant to this Section exceed the aggregate expenditures 
by the Sponsor on Infrastructure. 

 
For each property tax year in which the Infrastructure Credit is applicable (“Credit Term”), 

the County shall prepare and issue the annual bills with respect to the Project showing the Net 
FILOT Payment, calculated in accordance with Exhibit D. Following receipt of the bill, the 
Sponsor shall timely remit the Net FILOT Payment to the County in accordance with applicable 
law. 
 
 
SECTION 2.  EXHIBIT D – DESCRIPTION OF INFRASTRUCTURE CREDIT 
 
A new Exhibit D is hereby added to the 2017 FILOT Agreement as follows: 
 

EXHIBIT D 
 

DESCRIPTION OF INFRASTRUCTURE CREDIT 

The Sponsor and any Sponsor Affiliate shall be entitled to an annual Infrastructure Credit equal to 
40% for years one (1) through five (5) and 35% for years six (6) through ten (10) against the 
amount of the annual FILOT Payment due for that year, anticipated to commence with the property 
tax payment for tax year 2022. 

To the extent the Infrastructure Credit is used to pay for the cost of personal property and the 
removal of such personal property results in a penalty pursuant to 4-29-68(A)(2)(ii) of the Code, 
the Sponsor shall be entitled to an additional Infrastructure Credit against any remaining FILOT 
Payments to be made on property remaining subject to the FILOT Payments after the date of such 
removal. 

To the extent the Infrastructure Credits pursuant to this Exhibit are greater than the amount of the 
FILOT Payment due hereunder, such Infrastructure Credit shall be carried over to the next year or 
years, as necessary, to apply all accrued Infrastructure Credits. 

 
SECTION 3.  DEFINITIONS 
 
Article 1, Section 1.1 of the 2017 FILOT Agreement is hereby amended to include the following 
definitions:  
 

 “Infrastructure” means (i) the infrastructure serving the County or the Project, and (ii) 
improved and unimproved real estate.  Upon the written election by the Sponsor and notice to the 
County, personal property, including machinery and equipment, used in the operation of a 
manufacturing or commercial enterprise, and such other items as may be described in or permitted 
under Section 4-29-68 of the Code shall also be included in the definition of Infrastructure. 
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“Infrastructure Credit” means the special source revenue credit provided to the Sponsor 
pursuant to Section 12-44-70 of the Act and Section 4-1-175 of the MCIP Act and Section 5.1 of 
this Fee Agreement, with respect to the Infrastructure. Infrastructure Credits are to be used for the 
payment of Infrastructure. 

 
Article 1, Section 1.1 of the 2017 FILOT Agreement is hereby amended to amend and restate the 
following definitions so that, as amended, such definitions shall read as follows: 
 
 “Investment Period” means the period beginning with the first day of any purchase or 
acquisition of Economic Development Property and ending ten years after the Commencement 
Date, as may be extended pursuant to Section 12-44-30(13) of the Act. For purposes of this Fee 
Agreement, the Investment Period is expected to end (unless the Commencement Date is later than 
December 31, 2017), on December 31, 2027.  
 
 “Phase Termination Date” means, with respect to each Phase, the last day of the property 
tax year which is the 29th year following the first property tax year in which the Phase is placed in 
service. 
 
 
SECTION 4.  2017 FILOT AGREEMENT.  
 
Every provision of the 2017 FILOT Agreement not amended or modified by the terms of this 
Amendment shall remain unchanged and in full force and effect. 
 
 
SECTION 5.  COUNTY AND COMPANY REPRESENTATIONS.   
 
A. The County represents that it has approved this Amendment by adoption of an Ordinance 
dated [__________], and in accordance with the procedural requirements of the County Council 
and any other applicable law. 
 
B. The Company represents that the execution, delivery and performance by the individual or 
entity signing this Amendment on behalf of the Company has been duly authorized and approved 
by all requisite action on the part of the Company. 
   
 
SECTION 6.  COUNTERPARTS.   
 
This Amendment may be executed in several counterparts, each of which shall be deemed an 
original, and such counterparts shall constitute but one and the same instrument. 
 
 
SECTION 7.  EFFECTIVE DATE. 
 
This Amendment is effective as of the date first above written. 
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“Infrastructure Credit” means the special source revenue credit provided to the Sponsor 
pursuant to Section 12-44-70 of the Act and Section 4-1-175 of the MCIP Act and Section 5.1 of 
this Fee Agreement, with respect to the Infrastructure. Infrastructure Credits are to be used for the 
payment of Infrastructure. 

 
Article 1, Section 1.1 of the 2017 FILOT Agreement is hereby amended to amend and restate the 
following definitions so that, as amended, such definitions shall read as follows: 
 
 “Investment Period” means the period beginning with the first day of any purchase or 
acquisition of Economic Development Property and ending ten years after the Commencement 
Date, as may be extended pursuant to Section 12-44-30(13) of the Act. For purposes of this Fee 
Agreement, the Investment Period is expected to end (unless the Commencement Date is later than 
December 31, 2017), on December 31, 2027.  
 
 “Phase Termination Date” means, with respect to each Phase, the last day of the property 
tax year which is the 29th year following the first property tax year in which the Phase is placed in 
service. 
 
 
SECTION 4.  2017 FILOT AGREEMENT.  
 
Every provision of the 2017 FILOT Agreement not amended or modified by the terms of this 
Amendment shall remain unchanged and in full force and effect. 
 
 
SECTION 5.  COUNTY AND COMPANY REPRESENTATIONS.   
 
A. The County represents that it has approved this Amendment by adoption of an Ordinance 
dated [__________], and in accordance with the procedural requirements of the County Council 
and any other applicable law. 
 
B. The Company represents that the execution, delivery and performance by the individual or 
entity signing this Amendment on behalf of the Company has been duly authorized and approved 
by all requisite action on the part of the Company. 
   
 
SECTION 6.  COUNTERPARTS.   
 
This Amendment may be executed in several counterparts, each of which shall be deemed an 
original, and such counterparts shall constitute but one and the same instrument. 
 
 
SECTION 7.  EFFECTIVE DATE. 
 
This Amendment is effective as of the date first above written. 
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IN WITNESS WHEREOF, the parties have executed this Amendment as of the date first above 
written. 

 
RICHLAND COUNTY, SOUTH CAROLINA 
 
 
By:         
 
Its:         
 
 

ATTEST: 
 
      
Clerk to Council 
 

[PROJECT CHARLIE] 
 
By:        
 
Name:       
 
Its:        
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STATE OF SOUTH CAROLINA ) A RESOLUTION OF 
     ) RICHLAND COUNTY, SOUTH CAROLINA 
RICHLAND COUNTY  ) 

APPROVING THE DECLARATION OF COVENANTS, CONDITIONS 
AND RESTRICTIONS FOR THE BLYTHEWOOD BUSINESS PARK; 
AND OTHER RELATED MATTERS. 

WHEREAS, Richland County, South Carolina (“County”) owns certain real property known as the 
Blythewood Business Park; 

WHEREAS, the County desires to market the Blythewood Business Park to technology-forward 
manufacturers in order to develop the County’s knowledge-economy base and a highly skilled workforce 
within the County; 

WHEREAS, to assist in the marketing of the Blythewood Business Park, the County has created a 
master plan for the development of the real property comprising the Blythewood Business Park;  

WHEREAS, to effect the master development of the Blythewood Business Park and to promote a 
uniform aesthetic in the Blythewood Business Park, the County desires to subject the Blythewood Business 
Park to the Declaration of Covenants, Conditions and Restrictions (“Declarations”), the form of which is 
attached as Exhibit A. 

THE COUNTY COUNCIL OF RICHLAND COUNTY RESOLVES: 

Section 1. Adoption of Covenants. The County Council hereby adopts the Declarations, which are 
in substantially final form as attached. The Chair of County Council (“Chair”) or the County 
Administrator are each authorized to execute the Declarations in the name of and on behalf of the County, 
with such modifications to the Declarations as are approved by the Chair or the County Administrator on 
receipt of advice from counsel to the County and as are not materially adverse to the County. The County 
Administrator or his designee is further authorized to record the Declarations with the County’s Register 
of Deeds. 

Section 2. Further Assurances. The County Council further authorizes the Chair, the County 
Administrator and various other County officials and staff, acting at the direction of the County 
Administrator to take whatever further action and to draft, execute, deliver and post whatever further 
documents as may be appropriate to effect the intent of this Resolution. 

Section 3. General Repealer. Any resolution or other order of County Council, the terms of which 
are in conflict with this Resolution, is, only to the extent of that conflict, repealed. 

Section 4. Effective Date. This Resolution is effective on adoption by County Council. 

[SIGNATURE PAGE FOLLOWS] 
[REMAINDER OF PAGE INTENTIONALLY BLANK] 
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Adopted February 16, 2021. 
RICHLAND COUNTY, SOUTH CAROLINA 
 
 
 
        
Chair, Richland County Council 
 

(SEAL) 
ATTEST: 
 
 
 
        
Clerk to Richland County Council 
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EXHIBIT A 
 

FORM OF  
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 
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DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS 

FOR [_______________________]INDUSTRIAL  
PARK  

RICHLAND COUNTY, SOUTH CAROLINA   
 

This Declaration is made as of this _________day of ___________, 2019, by 
RICHLAND COUNTY, SOUTH CAROLINA, a South Carolina political subdivision 
(hereinafter referred to as the “Declarant”). 

 
 WHEREAS, the Declarant is the owner of certain real property, located in Richland 
County, South Carolina, being more particularly shown on Exhibit A attached hereto (the 
“Property”), and desires to and intends to subject the Property to a master development plan and 
to allow the Developer to offer parcels of the Property, of varying sizes, for sale to purchasers or 
for lease to tenants or for other development, which activities being about economic growth and 
development in Richland County; and, 
 
 WHEREAS, the Property is designated on a plat (the “Plat”) recorded in Plat Book 
_______, at Page _____ in the Office of the Clerk of Court for Richland County, South Carolina, 
which is incorporated herein by reference. 
 
 NOW THEREFORE, the Declarant hereby declares that this Declaration and the 
covenants, conditions and restrictions established herein shall be covenants to run with the land 
and that all the Property described in Exhibit A attached hereto is herewith made subject and 
subordinate to the terms, provisions and conditions hereof.  These covenants, conditions and 
restrictions shall be binding upon each and every person or entity, their heirs, successors and 
assigns, who shall acquire any interest in the Property or any part or portion thereof.  By the 
acceptance of any interest in all or any part of the Property, the person or entity to whom such 
interest is conveyed shall be deemed to accept and agree to be bound by the provisions of this 
Declaration, and there are hereby created and established in and for the Park, the following 
restrictive covenants, easements, reservations and requirements. 
 

ARTICLE I 
DEFINITIONS 

 
 When used in this Declaration, unless the context shall prohibit or require otherwise, the 
following words shall have the following meanings, and all definitions shall be applicable to the 
singular and plural forms of any such terms: 
 

A. “Additional Property” shall mean and refer to the real property, that must be adjacent 
to Property subject hereto, which is not initially included within the Property that may 
be subjected to this Declaration by the Declarant, together with any improvements 
thereon. 

B. “Association” shall mean the [____________________] Owner’s Association, or a 
non-profit corporation of similar or different name to be selected by Developer and 
which Developer shall establish at a time hereafter to be selected by Developer. 
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C. “Common Areas” shall mean and refer to those areas of the Property which are not 
building sites, including but not limited to parks, median strips, drainage areas, 
sidewalks, pedestrian paths, walking trails, private rights-of-way and easements, 
including beautification, ponds, utility, dams, and drainage easements, sign location 
areas and signs located therein. 

D. “Declarant” shall refer to Richland County, South Carolina, acting by and through its 
Economic Development Office, its successors and assigns. 

E. “Design Review Committee” shall refer to Richland County, South Carolina, acting 
by and through its Economic Development Office, or such other committee as may be 
appointed by the County Council, provided however, the Town of Blythewood shall 
at all times, unless it affirmatively waives such right, have one (1) representative on 
the Design Review Committee to be appointed by the governing body (Town 
Council) of the Town of Blythewood.  Notwithstanding any provision herein to the 
contrary, this Declaration may not be amended to remove this requirement regarding 
a representative of the Town of Blythewood being on the Design Review Committee, 
unless the Town of Blythewood is a party to such recorded amendment for the 
purpose of consenting thereto.  The Design Review Committee shall be constituted 
with three (3) members – (i) two (2) representatives appointed by Richland County, 
South Carolina, acting by and through its Economic Development Office, and (ii) the 
above-described representative appointed by the governing body (Town Council) of 
the Town of Blythewood.   

F. “Developer” shall refer to Richland County, South Carolina, acting by and through its 
Economic Development Office, its successors and assigns. 

G. “Improvements” shall mean any and all betterments, construction and/or 
improvements of any parcel, or any portion thereof, and shall include without 
limitation all changes in site topography, underground utilities, all buildings, 
outbuildings, parking areas, loading areas, fences, wall hedges, landscaping, mass 
plantings, poles, signs, monuments, sculptures, driveways, lawns, drives, trees and 
shrubs, and any structure of any type or kind. 

H. “Infrastructure” shall mean and refer to those areas consisting of roads, sidewalks, 
pedestrian paths, walking trails, water and sewer improvements within the Property 
which are intended for the common use and enjoyment of the public.  Those areas are 
the rights-of-way for all public roadways, utilities and all other public easement areas 
as shown on any recorded plat. 

I. “Owner” shall mean and refer to any person or entity which owns fee simple title to 
any parcel, which shall include the Declarant/Developer, or any other entity that has 
been granted a voting proxy pursuant to a lease arrangement or other contract.  All 
restrictions and obligations set forth herein which are binding on an Owner, shall also 
be binding on Lessees, licensee and occupants of the Property to the extent 
appropriate. 

J. “Parcel” shall mean and refer to any lot(s) or parcel(s) of land, or subdivision thereof, 
in the Park, as shown on plats recorded by the Declarant/Developer together with any 
improvements thereon; provided, however, a Parcel shall not include any roads, right-
of-way or other area(s) dedicated to the public use. 

K. “Property” and “Park” shall mean and refer to that certain real property described on 
Exhibit A attached hereto, together with any improvements thereon, together with 
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such Additional Property and any improvements thereon, which the Declarant may, in 
accordance with the provisions of Article 3, elect to subject to the terms and 
conditions of this Declaration. 

L. “Tenant” shall mean the owner of a leasehold interest in a part or all of the Property. 
 

ARTICLE II 
PLAN OF DEVELOPMENT 

 
 The Developer intends to develop the Property as an Industrial Park which shall 
promote the development of industrial and manufacturing uses, research and institutional, 
and related uses.  The Developer shall develop the Property as an Industrial Park by 
building, constructing and providing roadways, necessary utilities and other 
improvements within the Property; by dividing portions of the Property into parcels; by 
selling, leasing or retaining parcels or subdivisions thereof, and by constructing 
improvements thereon in its sole discretion; and by designating portions of the Property, 
and all improvements thereon, if any, as Infrastructure, and conveying them to another 
public agency, where appropriate. 
 
 Declarant/Developer shall have the right, but not the obligation, to install, 
construct, operate, repair, demolish, remove and maintain improvements in, on, under, 
over and across the Property as specifically shown on the recorded plat or plats, including 
but not limited to water, sewer, and other utility systems or facilities, electric and 
television cable and their various attendant services, security facilities, refuse facilities, 
roadways and waterways.  The land within the Park owned by the Declarant may be 
subdivided to comprise the most appropriate mix of parcels as determined by the 
Declarant/Developer. 
 
 

ARTILCE III 
ADDITIONAL PROPERTY 

 
 The Declarant hereby reserves the option to submit at any time, or from time to 
time, Additional Property or any portion thereof to the provisions of this Declaration and 
thereby to cause the Additional Property or any portion thereof to become part of the 
Property, just as fully as if the portion or portions thereof were included within the 
Property initially subject to this Declaration on the date thereof.  This submission shall be 
effected by the Declarant’s executing and recording in the Richland County Register of 
Deed’s Office an instrument entitled “Declaration of Inclusion” describing the Additional 
Property to be submitted to this Declaration and by recording a plat thereof.  The 
Declarant/Developer shall thereafter have the right to plan, design, develop, change, 
modify, alter, construct, maintain, or manage any type of improvement upon the 
Additional Property, to divide it into Parcels, in its sole discretion, for its purposes, 
except as otherwise expressly stated in this Declaration.  If any Additional Property is 
added to the Park, its development shall be in accordance with the provisions hereof. 
 
 

114 of 179



PPAB 5127815v6 

ARTICLE IV 
PROPERTY RIGHTS 

 
4.1 General.  Each Parcel shall, for all purposes, constititute real property which 

shall be owned in fee simple and which, subject to the provisions of this 
Declaration, shall be conveyed, transferred and encumbered in the same 
manner as any other real property.  Each Owner, including the Declarant, 
shall be subject to the provisions of this Declaration. 

 
4.2 Permitted Uses by Owners and Tenants.  No person or entity shall be an 

Owner, Tenant or occupant of any Parcel unless such person or entity shall at 
all times use the Parcel for the following: 

 
4.2.1 Industrial or manufacturing purposes or such incidental 

activities; 
4.2.2 Service businesses that are not engaged in retail sales on 

premises, provided, however that Parcels comprising not 
more than ten (10%) percent of the total Property may be 
utilized for the purpose of retail sales or other commercial 
activities; 

4.2.3 Educational, health care, or research purposes; 
4.2.4 Government or other public agencies; or 
4.2.5 Business or other commercial office purposes. 

 
No Owner, Tenant or occupant of any Parcel shall use the Parcel for the 
following: 
 

4.2.6 Commercial scrap storage or salvage yard; 
4.2.7 Manufacture, storage, distribution or other purposes 

involving DOT Class A explosives; 
4.2.8 Lumber yard, coal or wood yard as a primary business, but 

not necessarily to exclude the operations which are 
ancillary to permissible uses; 

4.2.9 Commercial bulk petroleum storage facility; 
4.2.10 Commercial landfill or other on-site commercial waste 

disposal facilities; 
4.2.11 Quarry or other mining operations; or 
4.2.12 Commercial infectious or hazardous waste facilities. 
4.2.13 Any other uses determined by the Design Review 

Committee or  Developer to be unsafe or dangerous, which 
constitute a nuisance which include, but shall not be limited 
to odor, dust, fumes, smoke, noise, vibration, or are 
objectionable by reason of their adverse effects on property 
within one (1) mile of any boundary of the Property. 
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ARTICLE V 
REGULATION OF IMPROVEMENTS 

 
5.1 Approval of Plans and Specifications.  No improvements shall be 

constructed, erected, placed, altered, maintained or permitted on any 
parcel until plans and specifications therefore have been approved by the 
Design Review Committee. 

5.2 Pre-Construction Meeting.  Prior to the commencement of construction on 
any Parcel including site grading, a pre-construction meeting shall be 
conducted.  The meeting shall include the Developer or Developer’s 
representative, the Owner or Owner’s representative, and the contractor 
including the site grading contractor. 

5.3 Construction Vehicular Traffic.  Developer shall have the right to control 
construction traffic during construction as well as access to a Parcel. 

5.4 Completion of Construction.  After commencement of construction of an 
improvement on any Parcel, the Owner thereof shall diligently prosecute 
the work thereon to the end that the improvement shall not remain in a 
partially finished condition any longer than reasonably necessary for 
completion thereof.  During construction, the Owner shall cause the Parcel 
to remain in a reasonably neat and orderly condition, preventing the 
accumulation of trash and shall prevent runoff of surface water from the 
Parcel onto adjacent property or streets.  The Owner shall implement plans 
for approval by Developer to contain all sediment, including washed, 
windblown and gravity, within the boundaries of the Parcel and insure that 
all areas of the Parcel to be exposed for longer than thirty (30) days be 
grassed.  If, at the end of a twelve month period from the commencement 
of construction, construction of any improvement is not being diligently 
pursued by the Owner, then the Developer shall have the option to proceed 
with such construction or remove such incomplete construction.  Cost 
incurred by the Developer relative to such construction shall be paid by 
the Owner.  In the event Developer elects to remove such incomplete 
improvements, then Developer shall have the right to reacquire the Parcel 
at the original price, less Developer’s costs incurred in said removal if the 
same have not been paid. 

5.5 Excavation.  No excavation shall be made on any Parcel except in 
connection with construction of improvements thereon.  Upon completion 
of construction of improvements on the Parcel, exposed openings shall be 
backfilled and disturbed ground shall be smoothly graded and landscaped. 

5.6 Storm Drainage.   
A. All Owners shall provide details of proposed storm drainage systems 

to the Design Review Committee for approval.  These plans and 
specifications shall show locations concerning all applicable storm 
drainage improvements, including but not limited to size and location 
of underground piping, catch basins, headwalls, ditches and swales 
from each Parcel to any designated easements within the Property.   

B. All storm drainage shall comply in all respects with all requirements of 
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the then-applicable storm drainage ordinance in effect in Richland 
County, South Carolina. 

C. The Developer may elect to require that the Owner provide on site 
water retention and detention facilities. 

D. All storm drainage shall be carried to designated drainage easements 
and in no case shall any storm drainage from the Parcel be carried 
across the Owner’s property line onto another Parcel except when 
confined within the drainage easements or in order to access a 
drainage easement.  No drainage of a Parcel shall be constructed which 
would prohibit the proper drainage of other Parcels within the 
Property.  In no case shall any storm drainage from the Parcel be 
allowed to flow directly on any interior roads within the Property. 

E. Owner shall at all times manage and maintain all drainage facilities, 
including but not limited to retention/detention ponds within its Parcel 
in a safe, clean, orderly, neat and operable condition.   

5.7 Landscaping.   
A. It is required that all Parcels be landscaped and that plans and 

specifications be submitted to the Design Review Committee for 
approval prior to installation.  Such plans should indicate the location, 
size, type and height of each planting and an irrigation plan noted 
thereon.  Such plans should reflect and take into account any 
landscaping which exists elsewhere in the Park  within beautification 
easements or on adjacent property.  All plans and specifications must 
reflect efforts to retain existing trees if any are on the Parcel. 

B. The area between the building walls and the Parcel’s property lines, 
shall be used exclusively for the planting and growing of trees, shrubs, 
lawn, and other ground covering or material as approved by the Design 
Review Committee, except for such portions thereof as may be 
reasonably required for service access either to the buildings or 
parking and loading areas constructed on the parcel. 

C. Where pavement occurs between the building and any street frontage 
property line for the purposes of parking, then the pavement shall be 
separated by a minimum of forty (40) feet including designated 
easements from the said street frontage property line.  The area 
between the pavement and the curb line of the street shall be suitably 
landscaped with either berms or other landscaping treatments which 
may include ground cover. 

D. Where pavement occurs adjacent to any side property line a minimum 
of five (5) feet of landscaping shall be provided along that side 
property line. 

E. All landscaping shall be installed within sixty (60) days after 
substantial completion of construction, weather permitting. 

F. Landscaped areas shall be perpetually maintained in a sightly and 
well-kept condition including such replanting and replacement as is, 
from time to time, required. 

G. In addition to compliance with all other provisions of this section, and 
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notwithstanding the actual zoning designation of the applicable Parcel, 
all landscaping shall comply with the more restrictive of the 
landscaping requirements applicable to the Town of Blythewood 
zoning districts “LI-2” and “TC” as long as such zoning districts exist 
within the Town of Blythewood. 

5.8 Signage 
A. All signs, including identification, temporary, and information, and 

including those in the setback areas, on loading docks, parking 
facilities, on buildings, storage areas, etc., along with appropriate plans 
and specifications shall be first submitted to the Design Review 
Committee for approval.  Such plans and specifications for any sign 
shall include but not be limited to the color(s), dimensions, location on 
the parcel, height, copy, and type of illumination, and other 
characteristics.  No sign shall be erected, substituted, changed, or 
modified on the property without the prior written approval of the 
Design Review Committee. 

B. Signage must conform to the following standard: 
1. Signs for single-tenant buildings shall be restricted to 

advertising only the person, firm, company, or corporation 
operating the use conducted on the parcel or the product sold or 
produced thereon. 

2. For multi-tenant buildings, only one identification sign per 
building will be approved.  Signs used for identification of 
individual Tenants in a multi-tenant building must be uniform 
both with regard to sign panel design and lettering style. 

3. All information signage, including instructions to visitors, 
vendors, and customers; directional signs; designated parking 
areas; driveway entrance signs; or any sign other than building 
identification sign must be uniform both with regard to sign 
panel design and lettering style. 

4. All temporary signs, including construction signs, “For Lease” 
or “For Sale” signs shall be approved by the Design Review 
Committee. 

5. Signs may be electrified but will be non-flashing. 
6. Signs may not project above the roofline of a building. 
7. Signs may not be located within dedicated easements. 
8. The above notwithstanding, the Design Review Committee at 

its sole discretion may approve or refuse requests for variances 
to this paragraph on a case by case basis. 

9. Strip lighting rather than floodlights shall be used for sign 
lighting. 

5.9 Loading, Service and Outside Storage.  All loading and receiving shall be 
conducted entirely on the Parcel at loading/receiving areas which shall not 
be permitted in the front yard of any Parcel or in the side yard that fronts 
on any interior public road and the frontage of any Parcel.  Loading and 
receiving areas shall be located and screened so as to minimize their 
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visibility from any street or other right-of-way.  Landscaped visual 
barriers, including earthen berms shall be erected so as to screen loading 
and receiving areas from public streets.  No materials, supplies or 
equipment shall be permitted to remain outside of any building.  Waste, 
rubbish, and garbage storage facilities shall be properly screened, and the 
inspection and construction thereof shall be subject to the review and 
approval of the Design Review Committee. 

5.10 Parking.   
A. No parking shall be permitted on any street or any place other than on 

the paved parking spaces provided for and described herein below. 
B. No parking shall be permitted within dedicated easement areas. 
C. All parking areas and drives shall be paved with an impervious surface 

(asphalt or concrete) with curbs constructed of concrete. 
D. All parking areas located between the building and a public street shall 

be suitably landscaped with either berms or other landscaping 
treatments which may include ground cover. 

E. Adequate off-street parking shall be provided by each Owner for 
employees, tenants, occupants, customers, and visitors.  The location, 
number and size of parking spaces shall be subject to review and 
approval by the Design Review Committee.  The minimum standard 
for parking shall not be any less than that required by the Richland 
County Zoning Ordinance, unless the Design Review Committee 
approves and through the proper governing authorities a variance is 
granted. 

5.11 Utility Connections.  Except as otherwise approved by the Design Review 
Committee, all utility connections, including all electrical and telephone 
connections and installation of wires to improvements, shall be made 
underground from the nearest available source.  Boring is required to 
access all utility which may be located within a public road or which may 
require crossing a public road.  No transformer, electric, gas or other meter 
of any type or other apparatus shall be located on any power pole or hung 
on the outside of any building or other improvements, but the same shall 
be placed at or below ground level, and where placed at ground level, shall 
be adequately screened.  All such installations shall be subject to the prior 
approval of the Design Review Committee.  The above notwithstanding, 
overhead electrical and telephone connections shall be permitted during 
the construction period of the improvement. 

5.12 Easements for the Developer.  The Developer shall have an alienable and 
transferable right and easement on, over, through, under and across the 
Property for the purpose of constructing infrastructure improvements, and 
any other type of improvement whatsoever on the Property, specifically 
including, but not limited to amenities, utilities, roadways, sidewalks, 
pedestrian paths, and walking trails, as the Developer desires, and for the 
purpose of doing all things reasonably necessary and proper, in the sole 
discretion of the Developer, in connection with the development of the 
Property as an industrial park as specifically shown on the recorded plat or 
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plats; provided that in no event shall the Developer have the obligation to 
do any of the foregoing. 

5.13 Utility Easements.  The Developer hereby reserves and is given a 
perpetual, alienable and releasable easement(s) in the Property for the 
installation of utilities, including water, electric, telephone, gas, sewer, and 
drainage as specifically shown on the recorded plat or plats.  The 
Developer shall have the unrestricted and sole right and power of 
alienating, conveying and releasing the easements reserved under the 
terms of this paragraph.  All such easements, including those designated 
on the plat, shall remain private easements and the sole and exclusive 
property of the Developer, its successors and assigns, unless conveyed  or 
alienated to third parties for the purpose of providing utility services.  
Except as otherwise approved by the Design Review Committee, all 
utilities within such easements shall be installed underground.  By virtue 
of the above-described easements, it shall be expressly permissible for the 
Declarant/Developer, utility company or other supplier or service 
provider, with respect to the portions of the property so encumbered to 
erect and maintain pipes, manholes, pumps, and other necessary 
equipment and facilities; cut and remove any trees, bushes, shrubs; grade, 
excavate or fill; or, take any other similar action reasonably necessary to 
provide economical and safe installation, maintenance, repair, replacement 
and use of such utilities and systems.  No building, fence or structure shall 
be erected or pavement placed within any recorded utility easement, nor 
any trees or shrubs planted in such easement without the prior approval of 
the Design Review Committee. 

5.14 Fences.  No fence, wall, hedge or mass planting shall be erected, installed 
or permitted to remain without prior written approval of the Design 
Review Committee.  All fences and walls shall be landscaped according to 
specifications approved by Design Review Committee. 

5.15 Exterior Lighting.  All exterior lighting of any nature on any Parcel shall 
be designed, erected, altered and maintained in accordance with plans and 
specifications approved by the Design Review Committee.  Exterior 
lighting on all Parcels shall be limited to signs and security and safety 
illumination of driveways, parking lots, walks, building entrances, loading 
and service areas and exterior lighting of overall building surfaces In 
addition, all exterior lighting shall: 
A. Ensure it is designed and installed to maintain adequate lighting levels 

on site; 
B. Assure that excessive light spillage and glare are not directed at 

adjacent lands, neighboring areas, and motorists; 
C. Curtail light pollution, reduce skyglow, and preserve the nighttime 

environment for the enjoyment of residents and visitors; 
D. Conserve energy and resources to the greatest extent possible; 
E. Provide security for persons and land 
F. Contain shielding with full cut-off features generally consistent with 

the examples shown in Exhibit B; 
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G. All exterior luminaries, including security lighting, shall be full cut-off 
fixtures that are directed downward; and 

H. In no case shall lighting be directed above a horizontal plane through 
 the lighting fixture. 

 
5.16 Maintenance of Building and Landscaped Areas. 

A. Each Owner of any Parcel shall keep all improvements thereon in a 
safe, clean, maintained, neat condition and shall comply in all reports, 
with all governmental statutes, ordinances, regulations and health, 
police and fire requirements.  Each such Owner shall remove at its 
own expense, on a regular basis, any rubbish or trash of any type 
which may accumulate on its Parcel. 

B. Rubbish, trash, garbage or other waste shall be kept only in sanitary 
containers.  All equipment for the storage or disposal of such materials 
shall be kept in a clean and sanitary condition.  Rubbish and trash shall 
not be permitted to accumulate or be disposed of on the Property by 
burning or burial. 

C. All signs permitted will be maintained in a neat and orderly manner 
and repainted or repaired promptly as required. 

D. All paved areas, driveways and concrete aprons on a Parcel shall be 
kept in good repair, and swept clean from dirt and silt.  Broken or 
cracked curbing shall be replaced as required. 

E. All steep banks or slopes shall be maintained with suitable grasses, 
trees and shrubs to prevent erosion, exposure of dirt and clay, and an 
unsightly appearance.  Where grass is used to control erosion on a 
steep bank or slope, such grass shall be planted and maintained so as 
not to exceed a height of twelve (12”) inches. 

F. No improvement on any Parcel shall be permitted by the Owner of 
such Parcel to fall into such disrepair, and each such improvement 
shall at all times be kept in good condition and repair, properly 
maintained and adequately painted or otherwise finished. 

G. All planted grasses, trees, shrubs or other plantings shall consistently 
be maintained in a neat, orderly and healthy condition.  All plantings 
and grass shall be kept free of weeds and debris, and shall be 
adequately fertilized and maintained.  A maintenance program must be 
established and approved by the Design Review Committee. 

H. If any Parcel or landscaped area is not maintained by the Owner in a 
neat, safe, clean condition, the Developer or Design Review 
Committee may give the Owner of such Parcel notice of such failure, 
setting forth in what respects such Owner has failed to maintain its 
buildings and improvements and the Owner shall have thirty (30) days 
from the receipt of such notice to correct the deficiencies.  In the event 
the Owner shall fail to correct the deficiencies within the thirty (30) 
day time period, the Developer or Design Review Committee shall 
have the option to proceed with such maintenance.  Costs incurred by 
the Developer or Design Review Committee relative to such 
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maintenance shall be paid by the Owner.  Costs for the maintenance of 
any Parcel or landscaped area by the Owner shall constitute a lien 
against the Parcel, which lien shall include all collection costs, 
including but not limited to attorneys’ fees. 

5.17 Maintenance.  There is hereby reserved for the benefit of the Developer, 
and agents and employees of the Developer, the perpetual right to enter 
upon any portion of the Property for the purpose of mowing, removing, 
clearing, cutting or pruning grass, underbrush, weeds, stumps or other 
unsightly growth and removing trash, so as to maintain reasonable 
standards of health, safety and appearance within the park, provided that 
such right shall not impose any duty or obligation upon the Developer to 
perform such actions. 

5.18 Police Power Easement.  Police, fire, water, health and other authorized 
county or public officials, employees and vehicles shall have the right of 
unrestricted ingress and egress to the Property, and any portion thereof, for 
the performance of their official duties as required by local, state or 
federal law.  

5.19 Height Restrictions.  No building or appurtenance, including but not 
limited to water tower, standpipes, penthouses, elevators or elevator 
equipment, stairways, ventilating fans or similar equipment required to 
operate and maintain any building, fire or parapet walls, skylights, tanks, 
cooling or other towers, wireless radio or television masts, or flagpoles 
shall exceed a height of fifty (50) feet above the finished building grade 
without the prior approval of the Design Review Committee. 

5.20 Building Materials and Design. 
A. Exterior Walls—The exterior walls of all buildings shall be of such 

materials, design and colors as may be approved by the Design Review 
Committee.  Metal siding shall not be permitted unless specifically 
approved by Design Review Committee and in no case shall it be used 
for a wall facing the roadway.  All concrete masonry unites or concrete 
panels shall be finished in stone, textured, or coated in a manner to be 
approved by Design Review Committee. 

B. Canopies—No canopies with visible wall-hangers will be permitted.  
Design of canopies shall be in keeping with the design of buildings 
including color coordination, and must be approved by the Design 
Review Committee. 

C. Coverage—Unless otherwise approved by Design Review Committee, 
the ratio of building square footage to the total square footage of any 
Parcel within the Property shall not exceed forty (40%) percent. 

5.21 Setbacks.  No building or structure or any part thereof from or projection 
therefrom, shall be erected nearer than one hundred (100’) feet from the 
centerline of the public road from which primary access is granted to the 
Parcel, nor nearer than seventy-five (75’) feet from any other public road 
within the Property, nor nearer than fifty (50’) feet from any interior side 
or rear property line. 

5.22 Construction of Paths Adjacent to Roadways.  Together with any roadway 
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to be dedicated to the public that is constructed within the Property, the 
party constructing such roadway shall construct adjacent thereto a 
sidewalk, bike path, pedestrian path, or other walking trail, as determined 
by such constructing party and approved by the Design Review 
Committee.  Such sidewalk, bike path, pedestrian path, or other walking 
trail shall be dedicated to the public together with the roadway. 

5.23 Public Access to “Green Space”.  With respect to any developed portion 
of the Park that (i) is dedicated “Green Space” by the Declarant, subject to 
the approval of the Design Review Committee, and (ii) is either adjacent 
to a roadway dedicated to the public or connected to a public right-of-way 
or other “Green Space” by a trail or other walkway installed by the 
Declarant, steps shall be taken to so designate such “Green Space” as 
available for public access. 

 
 

ARTICLE VI 
DESIGN REVIEW COMMITTEE 

  
6.1 Plans and specifications for all buildings, structure and improvements on the 

Parcels shall be submitted to the Design Review Committee or its duly 
authorized agent, prior to commencement of any construction, for written 
approval as to the quality of materials, harmony of external design and size, 
and location with respect to topography and finished grade elevation.  All 
Park development will comply with such rules and regulations established in 
this Declaration or further established and amended by the Design Review 
Committee.  The Design Review Committee shall be responsible for 
approving all plans, specifications, requests to remodel or alter, or otherwise 
construct improvements on Parcels.  No building, landscaping or other 
improvement shall be altered, placed or erected on any Parcel without 
approval from the Design Review Committee.  Routine maintenance of 
existing facilities, however, shall not require approval. 

6.2 Although the Developer is granted by this Declaration certain discretion and 
rights of approval, disapproval and interpretation, the Owners and Tenants of 
Parcels at the Park do hereby for themselves, their heirs, personal 
representatives, successors and assigns, and their successors in the ownership 
of such Parcels, release and forever discharge the Declarant/Developer’s 
successors and assigns and the Design Review Committee from any claims 
they may have against such parties assigns arising out of the exercise by them 
of such discretion and such rights of approval, disapproval and interpretation 
and/or to exercise such discretion, rights of approval, disapproval and 
interpretation. 

6.3 Approval of a majority of the members of the Design Review Committee 
shall constitute approval of the Design Review Committee, provided 
however, with respect to the following approvals, Design Review Committee 
approval shall not be granted unless the representative of the Town of 
Blythewood votes in favor of the proposal: 
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A. Approval of more than one access point on the portion of Blythewood 
Road located to the west of the property currently occupied by the Fairfield 
Electric Cooperative Headquarters. 
 
B. A reduction in the total overall portion of the Park dedicated to “Green 
Space” to less than the portion reflected on the Conceptual Master Plan 
Blythewood Industrial Sites prepared by Thomas & Hutton dated February 
2019, provided however, “Green Space” may be moved within the Park from 
areas currently shown on the referenced Conceptual Master Plan as long as 
the total overall portion dedicated to “Green Space” is not reduced. 
 
C. Approval of a retail tenant occupying 50,000 square feet or more. 
 
D. Approval of rail service within the Park to any occupant employing one of 
the following uses: 
 

1. Steel or other metal manufacturing 
2.     Steel or other metal fabrication 
3.     Tire manufacturing 
4.     Oil and Petroleum products 
5.     Food rendering 
6.     Recycling 
7.     Paper Manufacturing 
8.     Rubber Manufacturing 
9.     Steel Foundry 
10.   Wastewater Treatment 

 
Notwithstanding the foregoing, if at any time all of the Property subject to 
this Declaration is annexed into the Town of Blythewood, the requirement of 
approval by the Town of Blythewood representative shall no longer be 
effective.  Prior to such time as all of the Property subject to this Declaration 
is annexed into the Town of Blythewood, this Declaration may not be 
amended to modify the provisions of this Section 6.3, unless the Town of 
Blythewood is a party to such recorded amendment for the purpose of 
consenting thereto. 

 
 

ARTICLE VII 
AMENDMENTS 

 
7.1 By the Declarant.  The Declarant may amend this Declaration with the 

consent of all the Owners or without the consent of any Owner (i) if such 
amendment is necessary to bring any provision hereof or thereof into 
compliance or conformity with the provisions of any applicable governmental 
statute, rule or regulation or any judicial determination which shall be in 
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conflict therewith; or (ii) if any such amendment is to include, by Declaration 
of Inclusion, Additional Property or any portion thereof, from time to time, to 
the terms and provisions of this Declaration. 

7.2 Recording.  No amendments to this Declaration shall be effective unless and 
until recorded in the Office of the Register of Deeds for Richland County, 
South Carolina. 

 
 

ARTICLE VIII 
OWNERS’ ASSOCIATION 

 
8.1 Association Powers and Duties.  Once established by the Developer, the 

Association shall provide for the effective and efficient administration of this 
Declaration, maintenance and upkeep of the Common Areas, and shall assist 
in maintaining the safety, cleanliness, appearance and value of the Property.  
Association shall manage and maintain the Common Areas owned by the 
Developer and, to the extent delegated to do so by Developer, administer and 
enforce all provisions of this Declaration, and is empowered to levy and 
collect assessments as needed to perform Association functions.  It shall have 
all necessary powers to undertake and perform all acts necessary and incident 
to its duties in accordance with this Declaration and the duties set forth, 
consistent herewith, in the articles of incorporation and bylaws of the 
Association.  All Owners shall be members of the Association.  
Notwithstanding anything in this Declaration to the contrary, Developer and 
Association reserve the right to dedicate all or a portion of the Common 
Areas to an appropriate governmental entity. 

8.2 Association Membership and Voting Rights.  Every Owner shall be a 
member of the Association.  Any Owner may grant a proxy to another party 
pursuant to which such party may exercise the Owner’s voting rights.  
Membership shall be appurtenant to and shall pass with the title to each 
Parcel and it may not be separated from the ownership thereof.  The number 
of votes to which each member of the Association is entitled shall be 
determined as follows: 

A. The Owner (member) shall be entitled to one vote for each whole acre 
of its Parcel plus one additional vote for any remaining portion of a 
Parcel greater than one-half acre provided that in no event shall an 
Owner be entitled to less than one vote. 

B. When more than one party or entity holds an interest in a Parcel, the 
one vote for each acre owned, as determined above, shall be exercised 
as its Owners, collectively determined.  The foregoing shall also apply 
in the event a building or buildings are developed or owned under the 
condominium form of ownership.   

C. The articles of incorporation and the bylaws of the Association may 
make further provisions and interpretations consistent herewith, 
concerning membership and voting. 

8.3 Creation of Lien and Obligation.  Developer and its successors and assigns 
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for each Parcel owned within the Property, hereby covenants, and each 
purchaser of a Parcel by acceptance of a deed or other instrument of 
conveyance is deemed to covenant and agree, to promptly pay to the 
Association all regular assessments and any special assessments when due.  
Assessments shall be set and collected from time to time as hereinafter 
provided and shall be paid in advance on a schedule to be set by the 
Association Board of Directors.  Each assessment, together with any interest, 
costs of collection and reasonable attorneys’ fees shall also be the personal 
obligation of each party or entity that was the Owner of the assessed Parcel at 
the time the assessment first became due and payable.  The obligation of 
delinquent assessments shall not pass to an Owner’s successor’s title unless 
expressly assumed by the successor; however, the lien thereof against the 
Parcel shall continue even though ownership has changed.  Liens may also be 
imposed in favor of Developer or the Association for reasonable expenditures 
required to cure defaults or violations under this Declaration, including but 
not limited to failure to properly maintain a Parcel as herein required.  
Developer or the Association, after ten (10) days prior notice (subject to 
extension for a reasonable period of time if corrective action is begun by an 
Owner but cannot reasonably be completed within ten (10) days) shall be 
entitled to take corrective action and the defaulting Owner shall promptly 
reimburse Developer or Association for the reasonable expenses thereof.  In 
default of reimbursement within twenty (20) days of delivery of notice of 
amounts due, a Claim of Lien may be filed for such amounts in which event 
the lien shall cover court costs, expenses and reasonable attorneys’ fees 
involved in enforcement of the lien. 

8.4 Purpose of Assessments.  The assessments shall be levied by the Board of 
Directors of the Association solely for the purpose of maintenance, 
improvement, repair and operation of the Association properties, including 
landscaped entrances, road rights-of-way and drainage systems, a street 
lighting system and other Common Areas.  Assessments by the Association 
shall be used to support services which the Association is authorized or 
required to provide, including but not limited to, the payment of taxes and 
governmental assessments on Common Areas; the purchase of insurance; 
providing security for the Property; the operation and maintenance of a 
drainage system and street lights; the construction of Common Area 
improvements; the enforcement of the provisions of this Declaration; the 
ownership, operation and maintenance of the road system; the cutting of grass 
on Association properties; and the payment of the costs to obtain labor, 
professional services, equipment, materials, management, and supervision 
necessary to carry out the functions of the Association.  Notwithstanding any 
provision of this Declaration to the contrary, the Association’s funds shall not 
exceed its expected expenses and reasonable reserves to such an extent as to 
cause the Association to lose its nonprofit status. 

8.5 Levy of Assessments.  The Board of Directors shall annually adopt a budget 
for funding the Association’s activities in furtherance of the purposes set 
forth herein.  Assessments shall be levied annually, and special assessments 
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for particular purposes and furtherance of the objectives of this Declaration, 
including emergency repairs and restoration, are also authorized.  
Assessments shall be levied for the purpose of financing the annual budget of 
the Association.  Annual and special assessments shall be assessed against all 
Parcels within the Property, on an acreage basis, and shall include lands 
owned by Developer, except for Common Areas. 
 
The Owner of each Parcel shall pay that Parcel’s share of each aggregate 
annual, and, if imposed, special assessment.  This share shall be determined 
by multiplying the total amount of the assessment by a fraction, the 
numerator of which is the number of acres and fractional acres in that Parcel, 
and the denominator of which shall be the total acreage of all Parcels as 
shown on the site plan for the Property, as amended or modified from time to 
time.  Annual assessments may be on the basis of a calendar year or any other 
twelve (12) month period as determined by the Board of Directors of the 
Association.  Assessments shall be collected on a quarterly or on an annual 
basis, as the Board of Directors of the Association may decide. 

8.6 Effect of Nonpayment of Assessments; Remedies of the Association.  Any 
assessment or installment thereto not paid within thirty (30) days after the due 
date shall bear interest from the due date at a rate to be fixed from time to 
time by the Association Board of Directors, but in any event not less than ten 
percent (10%) per annum or more than eighteen percent (18%) per annum.  
The Association by action of its Board of Directors is hereby empowered to 
file a Claim of Lien for delinquent assessments against the affected Parcel 
and may bring an action at law or in equity against the Owner of the Parcel 
and/or may foreclose the assessment lien against the Parcel under legal or 
equitable proceedings in the courts of South Carolina.  Recovery shall include 
expenses, court costs and reasonable attorneys’ fees.  No Owner may waive 
or otherwise escape liability for the assessments provided for herein by non-
use of Common Areas. 

8.7 Subordination of Assessment Lien to Mortgages.  The liens of the regular and 
special assessments and all other lien rights provided for herein are declared 
hereby to be subordinate to the lien of any first mortgage and, where 
approved by the Developer, any second mortgage, held by an institutional 
lender on any Parcel.  The sale or transfer of any property pursuant to 
mortgage foreclosure (or deed in lieu thereof) shall extinguish the lien of any 
assessment or claim which became due prior to the effective date of the sale 
or transfer, but shall not terminate personal liability of persons or entities 
liable thereof.  The sale or transfer of any lands not pursuant to mortgage 
foreclosure or proceedings in lieu thereof shall not affect the assessment lien. 

 
 

ARTICLE IX 
GENERAL PROVISIONS 

 
9.1 Enforcement.  The Declarant/Developer or any Owner shall have the right to 
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enforce, by any proceeding at law or in equity, all restrictions, conditions, 
covenants, reservations, liens and charges now or hereafter imposed by the 
provisions of this Declaration.  Failure of the Declarant/Developer or any 
Owner to enforce any covenant or restriction herein contained shall in no 
event be deemed a waiver of the right to do so thereafter. 

9.2 Severability.  Invalidation of any one of the provisions of this Declaration by 
judgment or court shall in no way affect any other provisions hereof, which 
shall remain in full force and effect. 

9.3 Term.  The covenants, conditions and restrictions of this Declaration shall run 
with the land and bind the property for a term of  thirty (30) years from the 
date this Declaration is recorded, and for an additional twenty (20) year period 
thereafter, unless and until during that twenty (20) year period a majority of 
the Owners within the Property shall file a statement of termination of this 
Declaration.  Any such termination shall have no effect upon easements 
granted or reserved herein or pursuant to this Declaration. 

9.4 Captions.  The captions herein are inserted only as a matter of convenience 
and for reference, and in no way define, limit or describe the scope of this 
Declaration or the intent of any provision thereof. 

9.5 Gender and Number.  All pronouns used herein shall be deemed to include the 
masculine, the feminine, the neuter, the singular and plural, wherever the 
context requires or permits. 

9.6 South Carolina Law.  This Declaration shall be construed in accordance with 
the laws of the State of South Carolina. 

 
Signature Page to Follow. 
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IN WITNESS WHEREOF, the Declarant has caused this Declaration to be signed, being the sole 
owner of the property described in Exhibit A attached hereto as of the time of recording of this 
Declaration. 

 
 

Signed, Sealed and Delivered     
in the Presence of:    RICHLAND COUNTY, SOUTH CAROLINA 
 
_______________________ 
Witness No. 1     By:___________________________ 
      Name: ________________________ 
      Title:__________________________ 
_______________________ 
Witness No. 2 
 
 
 
 
STATE OF SOUTH CAROLINA 
       ACKNOWLEDGMENT 
COUNTY OF RICHLAND      
 
 I, ________________________, Notary Public, certify that ___________________________, as 
__________________ of Richland County, South Carolina,  personally came before me this day and 
voluntarily executed the foregoing as his/her act and deed. 
 
Witness my hand and official seal,  
this the _____ day of ______________, 2019. 
 
____________________________________ 
Notary Public for South Carolina 
 
My Commission Expires ______________________ 
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EXHIBIT A 
 

PROPERTY 
 
 

[Insert Legal Description] 
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EXHIBIT B 
 

LIGHTING EXAMPLES 
 
  
 

[Insert] 
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Subject:

Move to remit the $300,000 private donation (negotiated by Councilwoman Dalhi Myers 
and Councilman Chip Jackson) earmarked for the Taylors Community to Richland County 
Parks & Recreation under an IGA, to be designated as funding for the Taylor's Community 
Park, promised and fully funded, as part of an Economic Development plan for the Reign 
Community on Shop Road before December 31, 2020. These funds were donated 
beginning in 2017 prior to the construction of the 2,000 bed new Reign Community, 
which is now complete. RC staff has not begun planning or construction on the fully 
funded park

Notes:

November 19, 2020 – The A&F Committee recommended to instruct the Legal 
Department to advise Council on what steps need to be taken to deliver the park or the 
$300,000 to the Taylors Community, which was negotiated on their behalf.

December 8, 2020 – Council deferred this item until the December 15th Council meeting 
to allow the Legal Department to bring back a suggested way forward.

December 15, 2020 – Council deferred this until the next regularly schedule Council 
meeting of 2021.

Richland County Council Request for Action
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Agenda Briefing 
 

Prepared by: Clayton Voignier Title: Director 
Department: Community Planning & Development Division: Planning Services 
Date Prepared: October 30, 2020 Meeting Date: November 19, 2020 
Legal Review Elizabeth McLean via email Date: November 06, 2020 
Budget Review James Hayes via email Date: November 05, 2020 
Finance Review Stacey Hamm via email Date: November 05, 2020 
Approved for consideration: Assistant County Administrator Ashley M. Powell, Assoc. AIA, AICP 
Committee Administration & Finance 
Subject: Taylors Community Park Funds 

 

STAFF’S RECOMMENDED ACTION: 

Staff does not have a recommendation for this item; Council discretion. 

Request for Council Reconsideration: Yes  

FIDUCIARY: 

Are funds allocated in the department’s current fiscal year budget?  Yes  No 
If no, is a budget amendment necessary?  Yes  No 

There are currently no funds dedicated to this project in the department’s budget.  An amendment 
would not be necessary to facilitate the request where, if approved per the requested motion, the funds 
would be allocated to Richland County Recreation Commission for completion of the project. 

The $300,000 private donation should generally cover planning, construction, and other costs associated 
with a park’s development.  Additional costs for recurring maintenance to the park would occur.  
Normally, RCRC has assumed maintenance costs per a Memorandum of Understanding (MOU).  
Likewise, depending on the site for the park, there may be costs associated with property acquisition, 
whereby the $300,000 may not be adequate to cover all development expenses and additional funds 
would be required. 

ADDITIONAL FISCAL/BUDGETARY MATTERS TO CONSIDER: 

On June 19, 2018, the County entered into an Infrastructure Credit Agreement with Project Reign (Reign 
Living, LLC) for the purpose of assisting in paying the costs of certain infrastructure related to the 
establishment of a commercial apartment complex within the County.  Additionally, there was a 
secondary agreement around a privte donation by which there were to be three payments of $100,000 
due in January starting in 2019, of which two of three have been received.  The payments were posted 
to Miscellaneous Revenue in Neighborhood Redevelopment (1210650000).  The nature of the 
agreement made to facilitate transfer of funds to the County for this park project remains unclear.  
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COUNTY ATTORNEY’S OFFICE FEEDBACK/POSSIBLE AREA(S) OF LEGAL EXPOSURE:  

 

REGULATORY COMPLIANCE: 

 

MOTION OF ORIGIN: 

Move to remit the $300,000 private donation (negotiated by Councilwoman Dalhi Myers and 
Councilman Chip Jackson) earmarked for the Taylors Community to Richland County Parks & Recreation 
under an IGA, to be designated as funding for the Taylor's Community Park, promised and fully funded, 
as part of an Economic Development plan for the Reign Community on Shop Road before December 31, 
2020.  These funds were donated beginning in 2017 prior to the construction of the 2,000 bed new 
Reign Community, which is now complete.  RC staff has not begun planning or construction on the fully 
funded park. 

Council Member Dalhi Myers, District 10 
Meeting Regular Called Meeting 
Date October 6, 2020 

STRATEGIC & GENERATIVE DISCUSSION: 

Staff was unable to locate Council action that either acknowledged the private donation or gave staff 
subsequent direction to move this project forward.  

Richland County Recreation Commission (RCRC) generally implements park projects undertaken by the 
County.  Staff is currently hosting discussions with RCRC on facilitating the development of parks at 
various locations in the County through MOUs for each park.  As presented in the motion, staff suggests 
following this same process, i.e., establishing an MOU rather than an IGA to facilitate the development 
of any requested park. 

Additional information is required for adequately facilitating any request to construct a park, such as site 
location, features, amenities, and programming elements.  As such, the timeframe in completing this 
request by the end of the calendar year, per the original motion, may not be feasible, as staff would 
need additional time to determine these details and obtain approvals for any agreement drafted. 

The current amount of funding indicated would generally be sufficient to construct a park, depending on 
the scope of amenities and/or facilities included.  Staff is unaware of any identified site, and as such, a 
site would need to be determined as part of the construction process.  Depending on the site chosen, 
there is the likelihood of incurring acquisition costs.  Any acquisition costs would likely diminish the 
available funding to construct a suitable park, requiring supplemental funds from an additional source.  

ADDITIONAL COMMENTS FOR CONSIDERATION:  
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ATTACHMENTS: 

1. October 6, 2020 Council Meeting Minutes 
2. March 5, 2020 Email Correspondence Re: Follow up-Housing Concerns 
3. February 26, 2020 Memorandum Re: Request for Information Atlas Road Park and Taylors 

Community Park  
4. January 15, 2019 Correspondence and Copy of Check from William R. Johnson 
5. Reign Living LLC Infrastructure Credit Agreement 
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Regular Session 
October 6, 2020 

18 

22. MOTION PERIOD

a. I move to restore $37,561 to the Richland County Conservation Program Historic Preservation
Grants from the Richland County Conservation Commission Reserve Account to be allocated in the
FY21 grants program [TERRACIO] – This item was referred to A&F Committee.

b. A Resolution in support of F-35 Joint Strike Fighter Basing at McEntire Joint National Guard Base
[NEWTON] – Ms. Newton moved, seconded by Mr. Manning, to unanimously adopt the resolution
and present it at the October 20th Council meeting.

In Favor: Malinowski, Dickerson, McBride, Livingston, Terracio, Walker, Manning, Myers and
Newton

Not Present: Kennedy

The vote in favor was unanimous.

c. Move to remit the $300,000 private donation (negotiated by Councilwoman Dalhi Myers and
Councilman Chip Jackson) earmarked for the Taylors Community to Richland County Parks &
Recreation under an IGA, to be designated as funding for the Taylors Community Park, promised
and fully funded, as part of an Economic Development plan for the Reign Community on Shop Road
before December 31, 2020. These funds were donated beginning in 2017 prior to the construction
of the 2,000 bed new Reign Community, which is now complete. RC staff has not begun planning or
construction on the fully funded park [MYERS] – This item was referred to the A&F Committee.

d. Move to engage a third-party design-build company to begin work on the $2M SE Richland County
multi-purpose facility, as approved by Council in 2018. The funds were earmarked and approved,
but RC staff has not undertaken any planning or construction of the Council-approved project by
the end of November 2020 [MYERS] – This item was referred to the A&F Committee.

e. Move to engage a third-party consultant to undertake work on Richland Renaissance, which was
approved 11-0 by this Council in early 2019. Staff has chosen to postpone this Council-approved
project, which would alleviate serious facility constraints and result in savings over time, as the
County would not spend money on short-term repairs, but on long-term needed facilities planning
and construction [MYERS] – This item was referred to the Richland Renaissance Ad Hoc Committee.

f. I move to amend the Public Nuisance Ordinance to define “Public Places/Establishments” to include
restaurants, taverns, lodges, parking lots, and public places where children or students attend
and/or normally congregate [DICKERSON] – This item was referred to the Rules & Appointments
Committee. 

23. ADJOURNMENT – The meeting adjourned at approximately 9:00 PM.

Attachment 1
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From: ASHLEY POWELL
To: LEONARDO BROWN
Subject: FW: Follow up-Housing Concerns
Date: Thursday, March 5, 2020 1:12:32 PM
Attachments: Memo_Request for Information Atlas Road and Taylor Community Parks_Feb 26 2020.docx

Memo_Request for Information Atlas Road and Taylor Community Parks_Feb 26 2020.pdf
Memo_Attachments_reduced pages.pdf

Good afternoon, Administrator Brown.

Please see attached and below relative to Council action on the parks Councilwoman Myers
referenced in her correspondence.

Thank you,

Ashley M. Powell, Assoc. AIA, AICP
Assistant County Administrator
Richland County Government
County Administrator’s Office
803-576-3584
powell.ashley@richlandcountysc.gov

CONFIDENTIALITY NOTICE:  This e-mail message, including any attachments, is for the sole use of the intended recipient(s)
and may contain confidential, proprietary, and/or privileged information protected by law.  If you are not the intended
recipient, you may not read, use, copy, or distribute this e-mail message or its attachments.  If you believe you have received
this e-mail message in error, please contact the sender by reply e-mail or telephone immediately, and destroy all copies of the
original message.

From: CLAYTON VOIGNIER <VOIGNIER.CLAYTON@richlandcountysc.gov> 
Sent: Thursday, February 27, 2020 4:19 PM
To: ASHLEY POWELL <POWELL.ASHLEY@richlandcountysc.gov>
Subject: RE: Follow up-Housing Concerns

Good afternoon, Ashley,

After some considerable research, my staff were not able to find any Council or staff action related
to the Taylor’s Park project.  Please see the attached memo with supporting documentation
regarding the timeline of Council and staff action for Atlas Road Park.

The current status of the environmental assessment is that we are awaiting the acceptance of the
bid by Summit Engineering.  

Also, although staff did conduct an RFQ for design work, no vendors were qualified because the
current plan is for RCRC to develop their own designs and invoice us for the work.  The land is owned
by the neighborhood association.

Please let me know if you have any questions or concerns.

Attachment 2
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Memorandum

		To

		Clayton Voignier, Director, Community Planning & Development Department



		CC

		Tommy Delage, Planning Services Manager; Denise Teasdell, Manager of Housing



		From

		Brian Crooks, Comprehensive Planner; Jocelyn Jennings, Community Development Coordinator



		Date

		February 26, 2020



		Subject

		Request for Information: Atlas Road Park and Taylors Community Park







This memorandum serves as a response to the request for information regarding the Atlas Road Community Park and Taylors Community Park.  Per the request, staff has put together a timeline of Council action regarding the two projects.  The timeline includes the dates Council took up items, at Committee or full Council, that involve the park projects and any actions on those items.  Additionally, staff actions related to the projects are interspersed within the timeline.  In researching actions and information on the two projects, staff did not find information regarding the Taylors Community Park, either by Council or staff.  As such, the only information included in the timeline involves the Atlas Road Park.

ATLAS ROAD PARK – Timeline of Actions

· March 3, 2015 – Community Correspondence (Letter) [Attachment A]

· Letter from Atlas Road Community Organization to K. Washington requesting use as a playground and mailing address.  Additionally, the letter requests to have the unsafe housing lien removed, otherwise, would negotiate a cost up to half to be paid.

· NIP staff were included on correspondence to K. Washington.



· April 7, 2015 – Council Regular Session Meeting [Attachment B]

· Motion by K. Washington

· To have Richland County remove the lien off of the property located at 2045 Smith St (TMS R13516-03-21) contingent on the property owner donating the land to the Atlas Road Community Organization.  

· Item was sent to the D&S Committee.



· April 22, 2015 – Staff Correspondence (Email)

· NIP staff stated they were coordinating property transfer from previous ownership to Atlas Road Community Organization when asked by CP&D Director.



· April 28, 2015 – Development & Services Committee Meeting [Attachment C]

· Motion by N. Jackson, Seconded by B. Malinowski

· Forward to Council with a recommendation to have Richland County remove the lien off of the property located at 2045 Smith St (TMS 13516-03-21) contingent on the property owner donating the land to the Atlas Road Community Organization.

· Placed on consent agenda for upcoming meeting.



· May 5, 2015 – Council Regular Session Meeting [Attachment D]

· Motion approved under Consent as presented from Committee to have the lien removed.

· Action Required: Staff will develop and present a policy to Council to address future requests for removing liens off of property in a similar manner for their consideration – Legal, Building Services, Finance, Administration.



· October 12, 2015 – Council Regular Session Meeting [Attachment E]

· Motion by K. Washington

· To have Richland County remove the lien off of the property located at 1420 Joe Frazier Court contingent on the property owner donating the land to the Atlas Road Community Organization.

· The item was referred to the D&S Committee.



· October 27, 2015 – Development & Services Committee Meeting [Attachment F]

· At the October 12, 2015 Council meeting, motion by K. Washington

· To have Richland County remove the lien off of the property located at 1420 Joe Frazier Court contingent on the property owner donating the land to the Atlas Road Community Organization

· B. Malinowski moved, seconded by J.A. Dixon to defer the item until the November committee meeting for additional information.  Unanimous vote in favor.



· November 24, 2015 – Development & Services Committee Meeting [Attachment G]

· D&S Committee forwarded the motion as presented from the October 12 Council meeting and October 27 Committee meeting to Council without a recommendation.



· December 1, 2015 – Council Regular Session Meeting [Attachment H]

· K. Washington, seconded by N. Jackson, moved to approve removing the lien from the property.

· J.A. Dixon, seconded by J. Dickerson, moved to defer this item until the December 8 Council meeting.

· Vote to defer was approved.

· K. Washington requested the ROA for the previous property adjacent to 1420 Joe Frazier Court.



· December 8, 2015 – Special Called Meeting [Attachment I & J]

· Council approved removing the lien off of the property located at 1420 Joe Frazier Court (TMS R13516-03-03).  

· Vote to reconsider failed.



· June 7, 2018 – Special Called Meeting (Budget 2nd Reading Public Hearing) [Attachment K]

· Atlas Road Community Park listed under Item #46 by D. Myers to allocated $5,000 to Atlas Road Community Organization from the Neighborhood Redevelopment fund balance



· June  14, 2018  - Special Called Meeting (Budget 2nd Reading) [Attachment L]

· Neighborhood Redevelopment Motions/Items; Items 34-44

· Item #41 - Motion by D. Myers to allocate Neighborhood Redevelopment fund balance to award Atlas Road Community $5,000 for a park

· Staff noted that Atlas Road Community Organization received an application for $1,500 and was funding through the Neighborhood Matching Grant program; the funding was at odds with the motion by D. Myers.

· D. Myers stated that the community organization was working with the planning department on a park, where they have their own land.  The money would be to help fund development.

· A substitute motion, which was approved, was to provide $1,500 for the Neighborhood Matching Grant.  

· Item #41 – Motion by J. Manning, Seconded by S. Rose, to provide $3,500 to Atlas Road Community from the Neighborhood Redevelopment fund balance

· J. Manning notes the new motion is to provide funding separately from NMG funds for the park project, as was stated by D. Myers previously.

· After some discussion on the necessity and circumstances of the project, a substitute motion was made by D. Myers, seconded by P. Livingston, to revisit the Atlas Road community park issue when Ms. Hegler and [D. Myers] can come back to Council with more definitive information and a specific request from the normal, standard budget.

· Motion passed unanimously.



· June 21, 2018 – Special Called Meeting (Budget 3rd Reading) [Attachment M]

· Motion by D. Myers

· To allocate Neighborhood Redevelopment fund balance to award Atlas Road Community $5,000.

· Community Development office should return to council with a plan for the Atlas Road park issue.

· The motion approved only included funding up to $1,500 under Neighborhood Matching Grant, based upon the previous meeting’s motions. 



· June 26, 2018 – Administration & Finance Committee [Attachment N]

· N. Jackson, seconded by D. Myers, moved to forward with a recommendation FY18-19 Annual Action Plan budgets for the CDBG and HOME Investment Partnership federal funds.

· Included within the requested CDBG funds is $50,000 for a District 10 Park



· July 10, 2018 – Special Called Meeting [Attachment O]

· P. Livingston stated the committee (A&F) recommended approval of this item.  Vote in favor was unanimous.

· Included the allocation of $50,000 in CDBG funds for a District 10 Park.



· August 6, 2018 – Staff Correspondence (Email) [Attachment P]

· Email correspondence between CP&D Director and Community Development Manager discussing proposed sketch by Atlas Road Community Organization president/leader.

· Discussion provides general background on the project, including potential timeframe based upon available funding and scope.

· Correspondence shows verification that park area qualified as LMI under HUD guidelines for CDBG funding.



· October 9, 2018 – Staff Correspondence (Email) 

· Discussion of including RCRC as a partner for implementing project.



· November 21, 2018 through December 20, 2018  – Request for Qualifications for Environmental Assessment

· Solicitation # RC-125-Q-2019

· Sought qualifications for services related to environmental assessments for project utilizing CDBG funding.

· Scope included assessments for the Atlas Road Park project



· January 9, 2019 – Procurement Qualifies vendors from RFQ for EAs

· Procurement qualified three vendors as eligible to submit for the requested EAs.



· February 12, 2019 through March 13, 2019 – Request for Qualification for Atlas Road Park Design

· Solicitation # RC-139-Q-2019

· Sought qualifications from design firms for a new community park funded by CDBG

· Scope included evaluation of site conditions and design services, including all construction documents needed



· July 9, 2019 – Special Called Meeting [Attachment Q]

· D. Myers, seconded by J. Dickerson, moved to approve this item.

· Item 21b, FY2019-2020 Annual Action Plan Budget for CDBG and HOME.

· Included within the budget was $100,000 for a District 10 Atlas Road Park Construction Phase II.



· August 23, 2019 – Community Development meeting with RCRC



· August 23, 2019 through September 30, 2019 – Staff Correspondence (Email)

· Community Development staff thanked RCRC for the meeting on August 23.

· Community Development staff requested from RCRC any information they had regarding the park.

· Community Development staff provided a draft predevelopment/design and construction timeline for RCRC

· RCRC agreed via email to timeline



· October 4, 2019 – Staff Correspondence (Email)

· Community Development staff sent request to procurement to solicit a bid from Summit Engineering to provide an Environmental Site Assessment for the park location at 2045 Smith Street, Columbia, SC 29205

· CP&D executed a requisition from $15,000 and attached a scope of work



· February 4, 2020 – CP&D Meeting with RCRC

· Discussion during meeting included Atlas Road park, referencing environmental assessments and type and level of funding available for activities



ATTACHMENTS

· Attachment A – Community Letter to K. Washington

· Attachment B – April 7, 2015 Council Meeting ROA

· Attachment C – April 28, 2015 D&S Committee Minutes

· Attachment D – May 5, 2015 Council Meeting ROA

· Attachment E – October 12, 2015 Council Meeting ROA

· Attachment F – October 27, 2015 D&S Committee Minutes

· Attachment G – November 24, 2015 D&S Committee ROA

· Attachment H – December 1, 2015 Council Meeting Minutes

· Attachment I – December 8, 2015 Council Meeting Minutes

· Attachment J – December 8, 2015 Council Meeting ROA

· Attachment K – June 7, 2018 2nd Reading Budget Public Hearing Agenda

· Attachment L – June 14, 2018 2nd Reading Budget Council Meeting Minutes

· Attachment M – June 21, 2018 3rd Reading Budget Council Meeting Minutes

· Attachment N – June 26, 2018 A&F Committee Minutes

· Attachment O – July 10, 2018 Council Meeting Minutes

· Attachment P – August 6, 2018 Staff Correspondence

· Attachment Q – July 9, 2019 Council Meeting Minutes

image1.jpeg

ess (ell]







image2.jpeg

RICHLAND COUNTY
COMMUNITY PLANNING & DEVELOPMENT

2020 Hampton Street
Columbia, SC 29204

Efficiency - Effectiveness - Equity - Integrity










 
 


 


 


MEMORANDUM 


To Clayton Voignier, Director, Community Planning & Development Department 


CC Tommy Delage, Planning Services Manager; Denise Teasdell, Manager of Housing 


From Brian Crooks, Comprehensive Planner; Jocelyn Jennings, Community Development Coordinator 


Date February 26, 2020 


Subject Request for Information: Atlas Road Park and Taylors Community Park 


 


This memorandum serves as a response to the request for information regarding the Atlas Road Community Park and 


Taylors Community Park.  Per the request, staff has put together a timeline of Council action regarding the two projects.  


The timeline includes the dates Council took up items, at Committee or full Council, that involve the park projects and any 


actions on those items.  Additionally, staff actions related to the projects are interspersed within the timeline.  In 


researching actions and information on the two projects, staff did not find information regarding the Taylors Community 


Park, either by Council or staff.  As such, the only information included in the timeline involves the Atlas Road Park. 


ATLAS ROAD PARK – Timeline of Actions 


 March 3, 2015 – Community Correspondence (Letter) [Attachment A] 
o Letter from Atlas Road Community Organization to K. Washington requesting use as a playground and 


mailing address.  Additionally, the letter requests to have the unsafe housing lien removed, otherwise, 
would negotiate a cost up to half to be paid. 


o NIP staff were included on correspondence to K. Washington. 
 


 April 7, 2015 – Council Regular Session Meeting [Attachment B] 
o Motion by K. Washington 


 To have Richland County remove the lien off of the property located at 2045 Smith St (TMS R13516-
03-21) contingent on the property owner donating the land to the Atlas Road Community 
Organization.   


 Item was sent to the D&S Committee. 
 


 April 22, 2015 – Staff Correspondence (Email) 
o NIP staff stated they were coordinating property transfer from previous ownership to Atlas Road 


Community Organization when asked by CP&D Director. 
 


 April 28, 2015 – Development & Services Committee Meeting [Attachment C] 
o Motion by N. Jackson, Seconded by B. Malinowski 


 Forward to Council with a recommendation to have Richland County remove the lien off of the 
property located at 2045 Smith St (TMS 13516-03-21) contingent on the property owner donating 
the land to the Atlas Road Community Organization. 


 Placed on consent agenda for upcoming meeting. 







 
 


 May 5, 2015 – Council Regular Session Meeting [Attachment D] 
o Motion approved under Consent as presented from Committee to have the lien removed. 
o Action Required: Staff will develop and present a policy to Council to address future requests for removing 


liens off of property in a similar manner for their consideration – Legal, Building Services, Finance, 
Administration. 


 


 October 12, 2015 – Council Regular Session Meeting [Attachment E] 
o Motion by K. Washington 


 To have Richland County remove the lien off of the property located at 1420 Joe Frazier Court 
contingent on the property owner donating the land to the Atlas Road Community Organization. 


 The item was referred to the D&S Committee. 
 


 October 27, 2015 – Development & Services Committee Meeting [Attachment F] 
o At the October 12, 2015 Council meeting, motion by K. Washington 


 To have Richland County remove the lien off of the property located at 1420 Joe Frazier Court 
contingent on the property owner donating the land to the Atlas Road Community Organization 


 B. Malinowski moved, seconded by J.A. Dixon to defer the item until the November committee 
meeting for additional information.  Unanimous vote in favor. 


 


 November 24, 2015 – Development & Services Committee Meeting [Attachment G] 
o D&S Committee forwarded the motion as presented from the October 12 Council meeting and October 


27 Committee meeting to Council without a recommendation. 
 


 December 1, 2015 – Council Regular Session Meeting [Attachment H] 
o K. Washington, seconded by N. Jackson, moved to approve removing the lien from the property. 
o J.A. Dixon, seconded by J. Dickerson, moved to defer this item until the December 8 Council meeting. 


 Vote to defer was approved. 
o K. Washington requested the ROA for the previous property adjacent to 1420 Joe Frazier Court. 


 


 December 8, 2015 – Special Called Meeting [Attachment I & J] 
o Council approved removing the lien off of the property located at 1420 Joe Frazier Court (TMS R13516-


03-03).   
o Vote to reconsider failed. 


 


 June 7, 2018 – Special Called Meeting (Budget 2nd Reading Public Hearing) [Attachment K] 
o Atlas Road Community Park listed under Item #46 by D. Myers to allocated $5,000 to Atlas Road 


Community Organization from the Neighborhood Redevelopment fund balance 
 


 June  14, 2018  - Special Called Meeting (Budget 2nd Reading) [Attachment L] 
o Neighborhood Redevelopment Motions/Items; Items 34-44 


 Item #41 - Motion by D. Myers to allocate Neighborhood Redevelopment fund balance to 
award Atlas Road Community $5,000 for a park 


o Staff noted that Atlas Road Community Organization received an application for 
$1,500 and was funding through the Neighborhood Matching Grant program; the 
funding was at odds with the motion by D. Myers. 


o D. Myers stated that the community organization was working with the planning 
department on a park, where they have their own land.  The money would be to 
help fund development. 


o A substitute motion, which was approved, was to provide $1,500 for the 
Neighborhood Matching Grant.   







 


 Item #41 – Motion by J. Manning, Seconded by S. Rose, to provide $3,500 to Atlas Road 
Community from the Neighborhood Redevelopment fund balance 


o J. Manning notes the new motion is to provide funding separately from NMG 
funds for the park project, as was stated by D. Myers previously. 


o After some discussion on the necessity and circumstances of the project, a 
substitute motion was made by D. Myers, seconded by P. Livingston, to revisit the 
Atlas Road community park issue when Ms. Hegler and [D. Myers] can come back 
to Council with more definitive information and a specific request from the 
normal, standard budget. 


 Motion passed unanimously. 
 


 June 21, 2018 – Special Called Meeting (Budget 3rd Reading) [Attachment M] 
o Motion by D. Myers 


 To allocate Neighborhood Redevelopment fund balance to award Atlas Road Community $5,000. 
 Community Development office should return to council with a plan for the Atlas Road park issue. 
 The motion approved only included funding up to $1,500 under Neighborhood Matching Grant, 


based upon the previous meeting’s motions.  
 


 June 26, 2018 – Administration & Finance Committee [Attachment N] 
o N. Jackson, seconded by D. Myers, moved to forward with a recommendation FY18-19 Annual Action Plan 


budgets for the CDBG and HOME Investment Partnership federal funds. 
o Included within the requested CDBG funds is $50,000 for a District 10 Park 


 


 July 10, 2018 – Special Called Meeting [Attachment O] 
o P. Livingston stated the committee (A&F) recommended approval of this item.  Vote in favor was 


unanimous. 
o Included the allocation of $50,000 in CDBG funds for a District 10 Park. 


 


 August 6, 2018 – Staff Correspondence (Email) [Attachment P] 
o Email correspondence between CP&D Director and Community Development Manager discussing 


proposed sketch by Atlas Road Community Organization president/leader. 
o Discussion provides general background on the project, including potential timeframe based upon 


available funding and scope. 
o Correspondence shows verification that park area qualified as LMI under HUD guidelines for CDBG 


funding. 
 


 October 9, 2018 – Staff Correspondence (Email)  
o Discussion of including RCRC as a partner for implementing project. 


 


 November 21, 2018 through December 20, 2018  – Request for Qualifications for Environmental Assessment 
o Solicitation # RC-125-Q-2019 
o Sought qualifications for services related to environmental assessments for project utilizing CDBG funding. 
o Scope included assessments for the Atlas Road Park project 


 


 January 9, 2019 – Procurement Qualifies vendors from RFQ for EAs 
o Procurement qualified three vendors as eligible to submit for the requested EAs. 


 


 February 12, 2019 through March 13, 2019 – Request for Qualification for Atlas Road Park Design 
o Solicitation # RC-139-Q-2019 
o Sought qualifications from design firms for a new community park funded by CDBG 







 
o Scope included evaluation of site conditions and design services, including all construction documents 


needed 
 


 July 9, 2019 – Special Called Meeting [Attachment Q] 
o D. Myers, seconded by J. Dickerson, moved to approve this item. 


 Item 21b, FY2019-2020 Annual Action Plan Budget for CDBG and HOME. 
 Included within the budget was $100,000 for a District 10 Atlas Road Park Construction Phase II. 


 


 August 23, 2019 – Community Development meeting with RCRC 
 


 August 23, 2019 through September 30, 2019 – Staff Correspondence (Email) 
o Community Development staff thanked RCRC for the meeting on August 23. 
o Community Development staff requested from RCRC any information they had regarding the park. 
o Community Development staff provided a draft predevelopment/design and construction timeline for 


RCRC 
 RCRC agreed via email to timeline 


 


 October 4, 2019 – Staff Correspondence (Email) 
o Community Development staff sent request to procurement to solicit a bid from Summit Engineering to 


provide an Environmental Site Assessment for the park location at 2045 Smith Street, Columbia, SC 29205 
o CP&D executed a requisition from $15,000 and attached a scope of work 


 


 February 4, 2020 – CP&D Meeting with RCRC 
o Discussion during meeting included Atlas Road park, referencing environmental assessments and type 


and level of funding available for activities 


 


ATTACHMENTS 


 Attachment A – Community Letter to K. Washington 
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Attachment A – Community Letter to K. Washington







ATLAS ROAD COMMUNITY ORGANIZATION 
2401 Harlem Street, Columbia, SC 29209  (803) 695-1002 


 


    March 3, 2015 


 


 


Kelvin Washington 


R. C. Councilman 


2020 Hampton Street 


Columbia, SC  29201 


 


Dear Councilman Washington, 


 


RE:  Parcel # R13516-03-21 AS A PLAYGROUND FOR A. R. C. O. 


 


There is a special piece of property that is suppose to be two parcels located on 2045 Smith Street, 


Columbia, SC 29209.  It used to belong to Mrs. Sylvia Smith, but was passed to her son.  I was told 


that R. C. County confiscated it some years ago.   And, the other property located on 1420 Joe Frazier 


Court, (R13516-03-03), for her daughter.       


 


Will you please check into it to see whether the County would allow us to use it for the Atlas Road 


Community Organization for a PLAYGROUND.  There is no house on the property now that I can see.  


We want the property to be our mailbox and address for the Atlas Road Community Organization, 


because that would be a central point for our community, and it is facing Smith St.  A house was 


located there, it had the gas line, the electric line and the water line in that spot.  The other property 


located on 1420 Joe Frazier Court, (R13516-03-03) which is a back alley. 


 


When we spoke to you some time ago, you mentioned if we would go half, if we could get that 


property.  The tax on the property on 2045 Smith St., (Parcel # R13516-03-21), is a total of $484.21 


plus the DEMO-UNSAFE house is $4,250.00 assessed fee for mitigating is $155.00.  The total is 


$4889.21, we believe.  We want the county to waive that, but if not we are willing to negotiate up to 


half. 


   


Please consider our request.  This is a necessity and an urgent matter. 


 


Thank you for your understanding and cooperation. 


 


        Respectfully yours, 


 


 


 


        Glen Davis 


        President 
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Attachment B – April 7, 2015 Council Meeting Minutes







 


Council Actions Report 


Regular Session Council Meeting 


April 7, 2015 


6:00PM 


Call to Order:  Rush 


 


Invocation:  Manning 


 


Pledge of Allegiance:  Manning 
 


Presentation of Resolutions 


 


a. Fair Housing Proclamation:  Mr. Rush presented a Proclamation to the Columbia, SC 


field office of the United States Department of Housing and Urban Development, the 


South Carolina Human Affairs Commission and the Greater Columbia Community 


Relations Council, honoring them for their commitment to furthering fair housing choices 


in Richland County.   


 


b. Resolution Honoring Anne Kelly, Chief Deputy Clerk of Court:  Ms. Dixon and Mr. 


Jeter presented a Resolution to the family of Anne Kelly, Chief Deputy Clerk of Court, 


honoring her for her years of service to the citizens of Richland County. 


 


c. Proclamation Honoring Kenny Mullis on being named South Carolina’s 


Commissioner of the Year by the SC Association of Conservation Districts:  Council 


deferred this item to the April 21, 2015 Council Meeting.  ACTION:  CLERK OF 


COUNCIL 


 


Approval of Minutes 


 


a. Regular Session: March 17, 2015:  Approved as published.  


 


b. Zoning Public Hearing:  March 24, 2015:  Approved as published.   


 


Adoption of Agenda:  Adopted as amended.  Items 4a and 4f were removed from the agenda.   


 


Report of Attorney for Executive Sessions Items   
 


a. Contractual Matter: Conservation Commission 


 







 


 


c. To have Richland County remove the lien off of the property located at 2045 Smith 


St., (Parcel # R13516-03-21) contingent on the property owner donating the land to 


the Atlas Road Community Organization [WASHINGTON]:  This item was sent to 


the D&S Committee.  ACTION:  CLERK OF COUNCIL, ADMINISTRATION 


 


d. Prescribed Fire Council Resolution [PEARCE]:  Council unanimously approved the 


Resolution.  ACTION:  CLERK OF COUNCIL 


 


e. Pawmetto Lifeline has requested that Council consider a revision to their existing 


contract that would significantly move Richland and Lexington Counties toward 


becoming  "No Kill" communities and reduce the cost of managing the counties 


stray dog and cat population. The plan is contingent upon the City of Columbia and 


Lexington County permitting Pawmetto Lifeline management authority of their 


respective animal shelters. In addition, several policy changes in the Richland 


County contract with Pawmetto Lifeline would be required. This Motion requests 


that the D&S Committee evaluate the details of Pawmetto Lifeline's request and 


make a recommendation to Council [PEARCE]:  This item was sent to the D&S 


Committee.  ACTION:  CLERK OF COUNCIL, ADMINISTRATION, ANIMAL 


CONTROL 


 


9. Adjournment: Council adjourned at 10:00PM. 
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Attachment C – April 28, 2015 D&S Committee Minutes







 


Council Members Present 
 
Julie-Ann Dixon, Chair 
District Nine 
 
Bill Malinowski 
District One 
 
Seth Rose 
District Five 
 
Norman Jackson 
District Eleven 


 
Others Present: 
 
Tony McDonald 
Sparty Hammett 
Warren Harley 
Monique Walters 
Brandon Madden 
Michelle Onley 
Monique McDaniels 
Larry Smith 
Tracy Hegler 
Amelia Linder 
Rudy Curtis 
Quinton Epps 
Nancy Stone-Collum 
Kecia Lara 
Geo Price 


Brad Farrar 


 


DEVELOPMENT & SERVICES COMMITTEE 
 


April 28, 2015 
5:00 PM 


County Council Chambers 
 


In accordance with the Freedom of Information Act, a copy of the agenda was 
sent to radio and TV stations, newspapers, persons requesting notification, and 


was posted on the bulletin board located in the lobby of the County 
Administration Building 


 


CALL TO ORDER 
 
Ms. Dixon called the meeting to order at approximately 5:00 PM 


 
APPROVAL OF MINUTES 


 
Regular Session: March 24, 2015 – Mr. Jackson moved, seconded by Mr. Malinowski, 
to approve the minutes as distributed.  
 
Mr. Malinowski pointed out that answers to Council member’s questions need to be 
reflected in the minutes. 
 
The vote in favor was unanimous. 


 
ADOPTION OF AGENDA 


 
Mr. Malinowski moved, seconded by Mr. Jackson, to adopt the agenda as published. The 
vote in favor was unanimous. 


 
ITEMS FOR ACTION 


 
Solid Waste Service Charge for Vacant Dwelling Units – Mr. McDonald stated this 
item originated from a motion made by Mr. Jackson. The committee requested that staff 
recommend ways to address the tracking of vacant dwellings. Staff has proposed proof 
of the termination of electric service to meet the definition of vacancy in order for the 
service fee to be waived. 
 
Mr. Malinowski inquired about how many requests are made annually to waive the solid 
waste fee due to vacancy. 
 
Mr. Curtis responded in the 2 ½ years he’s been with the County, there have been 
approximately 5 requests for waiver of fees. 
 
Mr. Malinowski stated the costs to the County to implement the proposed waiver 
practice seems to be more than warranted by the small amount of requests. 







 


 
Development & Services Committee 
Tuesday, April 28, 2015 
Page Four 
 
 
$231,000 and would attract about 700 people to the conference, it does not seem very 
practical use of County resources. 
 
Mr. McDonald stated the amount of County staff time requested is to be minimal and 
there has not been a request for funding at this time. 
 
Ms. Hegler stated since drafting the ROA she has had an opportunity to review the bid 
application and the County is not listed as a 50/50 partner in the event. 
 
The City of Columbia has put forth $30,000 and it is likely they will approach the County 
for a match. At this time, the request is for staff assistance, which Ms. Hegler equates to 
time. The City is dedicating one full-time employee and 13 part-time employees before, 
during and after the event.  
 
Ms. Hegler stated the County has attended conference and won awards, but the City and 
City neighborhoods are much more involved with NUSA than the County. 
 
Ms. Dixon expressed the desire to see the County be an equal partner in the event. 
 
Mr. Malinowski made a substitute motion, seconded by Mr. Jackson, to hold this item in 
committee to receive feedback on the benefits to County, the costs to the County, the 
level of partnership required, and time and/or salary required for County staff to assist 
with the event. The vote in favor was unanimous. 
 
Removal of Lien off of Property – Mr. McDonald stated the request was for the 
removal of a lien on property located at 2045 Smith Street. The lien was placed on the 
property due to the building having been demolished by the County under the Unsafe 
Building Program. Upon removal of the lien, the property is to be turned over to a 
neighborhood group. 
 
Mr. Malinowski inquired of the property value and if any restrictions will be placed on 
the particular use. {Staff was not able to answer the questions at this time.} 
 
Mr. McDonald emphasized the point that the County will not be donating the land to the 
neighborhood association, but the property owner. The only involvement the County 
has is the removal of the lien. 
 
Mr. Livingston stated he would suggest a policy when handling these requests in the 
future. 
 
Mr. Jackson moved, seconded by Mr. Malinowski, to forward to Council with a 
recommendation to have Richland County remove the lien off of the property located at 
2045 Smith St., (Parcel # 13516-03-21) contingent on the property owner donating the 
land to the Atlas Road Community Organization. The vote in favor was unanimous. 
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Attachment D – May 5, 2015 Council Meeting ROA







 


Council Actions Report 


Regular Session Council Meeting 


May 5, 2015 


6:00PM 


Call to Order:  Rush 


 


Invocation:  Jackson 


 


Pledge of Allegiance:  Jackson 
 


Presentation of Resolutions 


 


a. National Public Works Week Proclamation:  Mr. Rush presented a Proclamation to 


Ismail Ozbek, Director – Public Works, recognizing May 17
th


 – May 23
rd


 as National 


Public Works Week. 


 


b. Resolution Honoring State Highway Patrolman Thomas M. White on receiving the 


2014 Richland County Trooper of the Year Award:  Mr. Rush presented a Resolution 


to State Highway Patrolman Thomas M. White, honoring him for receiving the 2014 


Richland County Trooper of the Year Award. 


 


Approval of Minutes 


 


a. Regular Session: April 21, 2015:  Approved as published. 


 


b. Zoning Public Hearing:  April 28, 2015:  Approved as published. 


 


c. Special Called Meeting:  April 28, 2015:  Approved as published.   


 


Adoption of Agenda:  Adopted as amended.  Item 3a was removed from the agenda.  Staff will 


bring this item back to Council for their consideration at the May 19, 2015 Council meeting. 


 


Report of Attorney for Executive Sessions Items   
 


a. Pending Litigation: Hopkins and Lower Richland Citizens United, Inc., and Wendy 


Brawley vs. Richland County  


 


Citizen’s Input:  No one spoke. 


 







 


17216-10-24:  Council gave second reading approval to the rezoning amendment.  


ACTION:  LEGAL, CLERK OF COUNCIL, PLANNING 


 


c. 15-17MA 


Two Notch Commercial Development 


MH/NC to GC (1.68 Acres) 


Two Notch Rd. & Aubrey St. 


22914-02-03 & 09:  Council gave second reading approval to the rezoning amendment.  


ACTION:  LEGAL, CLERK OF COUNCIL, PLANNING 


 


d. Conservation Department: Endorsement of Cabin Branch Conservation Corridor:  


Council endorsed the creation of a Cabin Branch Conservation Corridor.  ACTION:  


CONSERVATION, PLANNING 


  


e. Removal of Lien off of Property:  Council approved removing the lien off of the 


property located at 2045 Smith St., (Parcel # R13516-03-21) contingent on the property 


owner donating the land to the Atlas Road Community Organization.  Staff will develop 


and present a policy to Council to address future requests for removing liens off of 


property in a similar manner for their consideration.  ACTION:  LEGAL, BUILDING 


SERVICES, FINANCE, ADMINISTRATION    


 


f. Lease Agreements with Non-County Entities that are Occupying and Utilizing 


County Owned Property:  Council directed staff to obtain formal lease agreements with 


all non-county entities that are occupying and utilizing county owned property.  The 


agreements will be brought to Council for review and action.  ACTION:  


ADMINISTRATION, LEGAL, SUPPORT SERVICES, RISK MANAGEMENT 


 


2. Third Reading Items 


 


a. An Ordinance Amending the Richland County Code of Ordinances; Chapter 24, 


Utilities; Article II, Water and Sewer Service Generally; Sections 24-7 and 24-8; and 


Amending Chapter 24.5, Special Sewer Assessment District; Article III, Financing 


Improvements; Rates and Charges; Sections 24.5-42, 24.5-43 and 24.5-44; so as to 


delete the references to liens as a collection method for unpaid bills:  Council gave 


third reading approval to the ordinance amendment.  Staff will include language in the 


ordinance to reflect that staff will utilize the GEAR/Debt SetOff program to collect 


delinquent payments from the property owners that do not pay their sewer bill as opposed 


to placing a lien on the property.  The vote to reconsider failed.  ACTION:  LEGAL, 


CLERK OF COUNCIL, UTILITIES, FINANCE 
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Council Actions Report 


Special Called Council Meeting 


October 12, 2015 


6:00PM 


Call to Order:  Rush 


 


Invocation:  Jackson  


 


Pledge of Allegiance:  Jackson 


 


Presentation of Resolutions 


 


a. A Proclamation recognizing Pregnancy and Infant Loss Awareness Month [RUSH]:  


Mr. Rush presented a Proclamation to Christy Bolder and City of Columbia 


Councilwoman Tameka Devine, recognizing October 2015 as Pregnancy and Infant Loss 


Awareness Month. 


 


b. National Community Planning Month Proclamation [MANNING and RUSH]:  Mr. 


Manning presented a Proclamation to representatives of the Richland County Planning 


Commission & the Richland County Planning Department, proclaiming October 2015 as 


National Community Planning Month.  


 


Approval of Minutes 


 


a. Regular Session: September 15, 2015:  Approved as published. 


 


b. Zoning Public Hearing:  September 22, 2015:  Approved as published. 


 


c. Special Called Meeting:  October 6, 2015:  Approved as published. 


 


Adoption of Agenda:  Adopted as amended.  A Resolution from Mr. Washington was added to 


the motion period.  The DOT Contractor List and Inclement Weather Days were added as agenda 


items under the Report of the County Administrator. 


 


Move to authorize a blanket approval of all incorporated municipalities in Richland 


County, excluding the City of Columbia, who may request assistance from the County in 


their flood recovery efforts.  This authorization includes any applicable FEMA 


requirements needed to assist the incorporated municipalities in Richland County in their 


flood recovery and reimbursement efforts [PEARCE]:  Council approved this 







 


suppression efforts.”    County Council is being asked to approve the expenditure of these 


funds that the Sheriff deems to be in the best interests of his Office in furtherance of his 


law enforcement mission.  Other than the briefing we just received, and the ministerial 


release of funds that only the Sheriff may use under state law in furtherance of those law 


enforcement activities authorized in the forfeitures statute, Richland County has no role 


in this matter.  All questions about the lawsuit, the 1033 program, the expenditure of 


forfeiture funds or any other aspect of this matter should be directed to the Sheriff.   With 


this background and understanding Council’s limited role in the approval process for the 


use of forfeiture funds as provided for under state law, Council approved the Sheriff 


Department’s use of up to $808,000 in furtherance of law enforcement activities as 


described in the State of South Carolina’s forfeiture statute.   The vote to reconsider 


failed.  ACTION:  LEGAL, ADMINISTRATION, SHERIFF, FINANCE, 


PROCUREMENT  


 


d. Flooding/Disaster Response - Contractual/Legal:  Council directed staff to proceed as 


discussed in Executive Session.  The County Administrator will bring back a 


recommendation to Council at the October 20
th


, 2015 Council meeting.  ACTION:  


ADMINISTRATION, LEGAL, FINANCE  


 


11. Motion Period 


 


a. To have Richland County remove the lien off of the property located at 1420 Joe 


Frazier Court contingent on the property owner donating the land to the Atlas Road 


Community Organization [WASHINGTON]:  Council sent this item to the D&S 


Committee.  ACTION:  CLERK OF COUNCIL, ADMINISTRATION  


 


b. A resolution establishing October 25-31, 2015 as End Child Hunger SC Week in 


Richland County [RUSH]:  Council unanimously approved the Resolution. ACTION:  


CLERK OF COUNCIL 


 


c. Move Council and Staff to create three new CASA caseworker positions. [JETER, 


DIXON, PEARCE, ROSE]:  Council sent this item to the A&F Committee.  ACTION:  


CLERK OF COUNCIL, ADMINISTRATION, CASA 


 


d. Move to fund the Governor's Cup Road Race in the amount of $7,000, which is the 


amount the County funded this organization in FY 15. The funding is requested to 


come from the "Undesignated" Hospitality Tax line item." [ROSE AND 


DICKERSON]:   Council sent this item to the A&F Committee.  ACTION:  CLERK 


OF COUNCIL, ADMINISTRATION 
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Council Members Present 
 
Julie-Ann Dixon, Chair 
District Nine 
 
Bill Malinowski 
District One 
 
Damon Jeter 
District Three 
 
Norman Jackson 
District Eleven 


 
Others Present: 
 
Tony McDonald 
Sparty Hammett 
Warren Harley 
Brandon Madden 
Michelle Onley 
Larry Smith 
Amelia Linder 
Roxanne Ancheta 
Ismail Ozbek 
Daniel Driggers 
Monique McDaniels 
Kim Roberts 
Geo Price 
Will Simon 
Sandra Haynes 
Kecia Lara 
Dwight Hanna 


Brad Farrar 


DEVELOPMENT & SERVICES COMMITTEE 
 


October 27, 2015 
5:00 PM 


County Council Chambers 
 


In accordance with the Freedom of Information Act, a copy of the agenda was 
sent to radio and TV stations, newspapers, persons requesting notification, and 


was posted on the bulletin board located in the lobby of the County 
Administration Building 


 


CALL TO ORDER 
 
Ms. Dixon called the meeting to order at approximately 5:00 PM 


 
APPROVAL OF MINUTES 


 
Regular Session: September 22,2015 – Mr. Jackson moved, seconded by Mr. 
Malinowski, to approve the minutes as distributed. The vote in favor was unanimous. 
 


ADOPTION OF AGENDA 
 


Mr. Malinowski moved, seconded by Mr. Jackson, to adopt the agenda as published. The 
vote in favor was unanimous. 
 


ITEMS FOR ACTION 
 


Removal of Lien off of Property – Mr. McDonald stated this item was before the 
committee previously and deferred. A piece of property has been donated to the Atlas 
Road Community organization. The organization is now in ownership of the property; 
however, there is a lien on the property in the amount of $2,250. The lien was placed on 
the property when the County demolished an old abandoned building on the property. 
The organization is requesting the lien be removed so they may gain clear title to the  
property. 
 
Mr. Malinowski inquired if the property was donated would the owner obtain a tax 
deduction for the value in excess of the lien. 
 
Mr. McDonald his understanding is the Atlas Road Community organization is a 501(c)3. 
 
Mr. Jackson stated if you donate property to a government entity or a nonprofit 
organization you can write off the value of the property. 
 
Mr. Malinowski stated the Saluda Dam, LLC goes to the tax sale and purchases a piece of 
property with the hopes of making a profit. They failed to do their due diligence and 
after obtaining the property realized there was a lien on the property; therefore, they  
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Development & Services Committee 
Tuesday, October 27, 2015 
Page Two 
 
 
donate the property to Atlas Road Community Center. Atlas Road Community Center also fails to do their due 
diligence; therefore, they request the County to forgive or satisfy the lien. In the request of action, Mr. Driggers 
recommends the lien not be forgiven and recommends the County recover funds from the owner or through the 
property closing costs. 
 
Mr. Jackson stated he has no problem with forgiving or satisfying the lien if the property is for public use. 
 
Mr. Malinowski stated the map provided outlines the property, but does not identify where the Atlas Road 
Community Center is located in relation to the property. 
 
Mr. Jackson inquired about who owed the taxes, does it transfer with the sale or do they still owe the taxes? 
 
Mr. McDonald the taxes actually go back 2 owners ago. The property owner prior to Saluda Dam, LLC did not pay 
the taxes; therefore, lost the property at a tax sale. Saluda Dam, LLC purchased the property at the tax sale and 
donated the property to Atlas Road. 
 
When Saluda Dam, LLC purchased the property is cleared up the back taxes, but did not satisfy the lien. 
 
Mr. Malinowski requested the following: 
 
1. Where the Atlas Road Community Center is in relation to the property; and 
2. What is the intended use of the property? 
3. Is this a public or private nonprofit? 


 
Mr. Malinowski moved, seconded by Ms. Dixon, to defer this item until the November committee meeting. The 
vote in favor was unanimous.  
 
Accept the roads and storm drainage “as is” in Hunters Run Subdivision (Phase I) into the County 
inventory for ownership and maintenance – Mr. McDonald stated this is a subdivision where some of the 
roads were never brought up to County standards and deeded over. The request is for the County to take the 
roads “as is” and make improvements to bring them up to standard. After the improvements have been 
completed, the County will take the roads into the system to be maintained perpetually. There is a bond that 
exists that would be applied toward the reconstruction/improvement of the roads. 
 
Mr. Malinowski requested the approximate dollar amount for the roads Council approved taking over recently. 
 
Mr. Hammett stated the approval over approximately $800,000 was in 2013. The funds were moved over to 
Roads & Drainage budget earlier in 2015 in order to repair those roads. 
 
Mr. Malinowski inquired in there are other subdivisions with existing failures the County has been requested to 
take over. 
 
Mr. Hammett stated there are a couple subdivisions. This item is different in that the County has been working to 
pull the bond for approximately 13 months and should more than cover the costs of the road repair. In addition, 
the developer that purchased the subdivision in foreclosure is not legally responsible for the roads repairs in 
Phase I. The developer will be responsible for Phase II and III. 
 
Mr. Malinowski stated he would suggest following Legal’s recommendation not to take any action until the bond 
issue is resolved. 
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Development and Services Committee Actions Report 


Tuesday, November 24th, 2015 


5:00PM 


 


Call To Order:  Dixon 


 


Approval of Minutes 


 


1. Regular Session: October 27, 2015:  Approved as published.    


 


Adoption of Agenda:  Adopted as published.   


 


Items for Action: 


 


2. Fund and/or seek a partnership with SCE&G to plant indigenous flowers and plants along 


transmission line corridors in Richland County:  The Committee deferred this item to the 


December 15, 2015 Committee meeting.    


 


3. Resolution encouraging all utility companies that own and/or operate transmission line 


right of ways in Richland County to adopt Integrated Vegetation Management (IVM) 


techniques as set out by ANSI standard A300:  The Committee deferred this item to the 


December 15, 2015 Committee meeting. 


 


4. Removal of Lien off of Property: The Committee forwarded this item to Council without 


a recommendation.  


 


5. Council member Jackson’s Motion Regarding Unauthorized Businesses:  The Committee 


recommended that Council direct staff to develop and implement an approach, with input 


from the County’s Legal Department, that utilizes the available enforcement mechanisms 


to remedy the issue of businesses operating outside of the County’s ordinances related to 


business licenses.  CONSENT   


 


6. Conservation Department – Hopkins Conservation Easement on Lower Richland Blvd.:  


The Committee recommended that Council approve the request from the Richland 


County Conservation Commission (RCCC) to place a conservation easement on 60 acres 


on Lower Richland Blvd., and to purchase the development rights of the property for a 


sum of $50,000, which will be paid from the RCCC Capital Acquisition Fund.   


CONSENT 


 


Norman Jackson Damon Jeter Julie-Ann Dixon (Chair) Bill Malinowski Seth Rose 


District 11 District 3 District 9 District 1 District 5 
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Committee Members Present 
 
Torrey Rush, Chair 
Greg Pearce, Vice Chair 
Joyce Dickerson 
Julie-Ann Dixon 
Norman Jackson 
Damon Jeter 
Paul Livingston 
Bill Malinowski 
Jim Manning 
Seth Rose 
Kelvin E. Washington, Sr. 


 
Others Present: 
 
Tony McDonald 
Daniel Driggers 
Warren Harley 
Beverly Harris 
Kimberly Roberts 
Brandon Madden 
Roxanne Ancheta 
Michelle Onley 
Michael King 
Ismail Ozbek 
Larry Smith 
Rudy Curtis 
Geo Price 
Laura Renwick 
Jeff Ruble 
Amelia Linder 
Kecia Lara 
Quinton Epps 
Chanda Cooper 
Kevin Bronson 
Nancy Stone-Collum 
Tracy Hegler 
Chad Fosnight 
Dwight Hanna 


REGULAR SESSION MINUTES 
 


December 1, 2015 
6:00 PM 


County Council Chambers 
 


In accordance with the Freedom of Information Act, a copy of the agenda was 
sent to radio and TV stations, newspapers, persons requesting notification, and 


was posted on the bulletin board located in the lobby of the County 
Administration Building 


 


CALL TO ORDER 
 
Mr. Rush called the meeting to order at approximately 6:00 PM 


 


INVOCATION 
 


The Invocation was led by the Honorable Damon Jeter 


 
PLEDGE OF ALLEGIANCE 


 
The Pledge of Allegiance was led by the Honorable Damon Jeter 


 


PRESENTATION OF RESOLUTION 
 


Resolution Honoring the life and heroism of Forest Acres Police Officer Gregory 
Alia and to declare December 14th as Officer Gregory Alia day in Richland County 
[ROSE, JETER, MANNING and PEARCE] – Mr. Rose, Mr. Jeter, Mr. Manning, and Mr. 
Pearce presented a resolution and plaque to Ms. Alia, Officer Alia’s family, the Forest 
Acres Police Chief, City of Columbia Police Chief and Major Cowan of the Richland 
County Sheriff’s Department in honor of Officer Alia’s life and heroism. In addition, 
Richland County declared December 14th as Officer Gregory Alia Day. 
 


APPROVAL OF MINUTES 
 


Regular Session: November 17, 2015 – Mr. Manning moved, seconded by Ms. 
Dickerson, to approve the minutes as distributed. The vote in favor was unanimous. 
 
Zoning Public Hearing: November 24, 2015 – Mr. Pearce moved, seconded by Mr. 
Manning, to approve the minutes as distributed. The vote in favor was unanimous. 
 


ADOPTION OF AGENDA 
 


Mr. Rush requested a presentation by Carolina United be placed on the agenda under 
the Report of the Chairman. 
 







 


Richland County Council 
Regular Session 
Tuesday, December 1, 2015 
Page Six 
 
 
Mr. Malinowski stated it was his understanding the item before Council it to approve two positions with a grant 
and forward the third positions to the FY16-17 budget process. 
 
Mr. McDonald answered in the affirmative. 
 
The vote in favor was unanimous. 


 
REPORT OF THE DEVELOPMENT & SERVICES COMMITTEE 


 
a. Removal of Lien off of Property – Ms. Dixon stated the committee forwarded this item to Council 


without a recommendation. 
 
Mr. Washington moved, seconded by Mr. Jackson, to approve this item. 
 
Mr. Malinowski stated this item is before Council due to a series of mistakes by two different 
parties. First, the property was purchased at a tax sale, but did not thoroughly research the matter. 
As a result the property they purchased has a lien on it. Secondly, the property was donated to a 
non-profit, which was accepted with the lien on the property. The lien does not impact the current 
owner, as stated in the ROA: “…there is no reason stated as to why the community organization 
desires to have the liens removed. As it stands, the organization is free to use the land in any way. 
The only time the County would collect the money, is if the organization tried to sell the land.” 
Therefore, there is no reason to remove the lien. The organization can have and use the land. In 
the event the land is sold, the amount of the liens can be deducted from the sale price. 
 
Ms. Dixon inquired if the organization would be barred from pursuing Federal funding without a 
clear title.  
 
Mr. McDonald and Mr. Smith are not aware of the requirement. Staff will obtain an answer to Ms. 
Dixon’s question. 
 
Ms. Dixon made a substitute motion, seconded by Ms. Dickerson, to defer this item until the 
December 8th Council meeting.  
 


 FOR    AGAINST 
Dixon Jackson 
Malinowski 
Rose 
Pearce 
Rush 
Livingston 
Dickerson 
Washington 
Manning 
Jeter 


 
The vote was in favor. 
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Richland County Council 
Regular Session 
Tuesday, December 1, 2015 
Page Seven 
 
 
Mr. Washington requested the ROA for the property contiguous to this property. 


 
REPORT OF THE ADMINISTRATION & FINANCE COMMITTEE 


 
a. Decker Center Change Order #1 – Mr. Pearce stated the committee recommended approval of 


the change order in the amount of $54,507.00. 
 
Mr. Manning stated there is an overall contingency for the project, but there was not a specific 
contingency for the H. G. Reynolds contract; therefore, there may be further change orders in 
minor amounts. 
 
Mr. Rush recommended Council and staff to be mindful of change orders. 
 
Mr. Fosnight stated is a $1 million contingency attached to the project. 
 


 FOR    AGAINST 
Dixon  
Malinowski 
Rose 
Jackson 
Pearce 
Rush 
Livingston 
Dickerson 
Washington 
Manning 
Jeter 


 
The vote in favor was unanimous. 
 
Mr. Manning moved, seconded by Mr. Pearce, to reconsider this item. The motion failed. 


 
b. Magistrates, Authorization of Negotiation of Purchase Contract for 144 O’Neil Ct and 4913 


North Main St properties – Mr. Pearce stated the committee forwarded this item to Council 
without a recommendation. 
 
Mr. McDonald stated Mr. Smith had indicated this item was appropriate for Executive Session. The 
background documentation for this item was forwarded to Council under separate cover due to 
the confidential information contained within the documentation. This item will be brought back 
to Council after the negotiations. 
 
Mr. Malinowski inquired as to what type of negotiations are planned on being into. 
 
Mr. McDonald stated the negotiations would be for the property and facility renovations. 
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Committee Members Present 
 
Torrey Rush, Chair 
Greg Pearce, Vice Chair 
Joyce Dickerson 
Julie-Ann Dixon 
Norman Jackson 
Damon Jeter 
Paul Livingston 
Bill Malinowski 
Jim Manning 
Seth Rose 
Kelvin E. Washington, Sr. 


 
Others Present: 
 
Tony McDonald 
Daniel Driggers 
Warren Harley 
Beverly Harris 
Kimberly Roberts 
Brandon Madden 
Roxanne Ancheta 
Michelle Onley 
Michael King 
Larry Smith 
Geo Price 
Laura Renwick 
Jeff Ruble 
Quinton Epps 
Kevin Bronson 
Tracy Hegler 
Chad Fosnight 
Dwight Hanna 
John Hixon 
Brad Farrar 
Cheryl Patrick 
Chris Gossett 
Rob Perry 
Monique McDaniels 


SPECIAL CALLED MEETING MINUTES 
 


December 8, 2015 
6:00 PM 


County Council Chambers 
 


In accordance with the Freedom of Information Act, a copy of the agenda was 
sent to radio and TV stations, newspapers, persons requesting notification, and 


was posted on the bulletin board located in the lobby of the County 
Administration Building 


 


CALL TO ORDER 
 
Mr. Rush called the meeting to order at approximately 6:00 PM 


 
Mr. Pearce moved, seconded by Mr. Malinowski, to broadcast the Special Called Meeting. 


The vote in favor was unanimous. 
 


INVOCATION 
 


The Invocation was led by the Honorable Joyce Dickerson 


 
PLEDGE OF ALLEGIANCE 


 
The Pledge of Allegiance was led by the Honorable Joyce Dickerson 


 


PRESENTATION 
 


Outstanding Friend Acknowledgement – Mr. Rodney Odom and Ms. Jennifer Senn 
presented Ms. Dixon with the Outstanding Friend Award in honor of her dedication to 
the Safe Routes to Schools initiative. 
 


APPROVAL OF MINUTES 
 


Regular Session: December 1, 2015 – Mr. Pearce moved, seconded by Ms. Dickerson, 
to approve the minutes as distributed. The vote in favor was unanimous. 
 


ADOPTION OF AGENDA 
 


Mr. Manning moved, seconded by Ms. Dickerson, to adopt the agenda as published. The 
vote in favor was unanimous. 
 
Mr. Pearce inquired is there was going to be a Special Called meeting on December 15th. 
 
Mr. McDonald stated one had not been scheduled, but any time sensitive items that were 
not taken up at tonight’s meeting would not be back before Council until the February 
9th Council meeting.







 


Richland County Council 
Regular Session 
Tuesday, December 8, 2015 
Page Eight 


 
 
 FOR    AGAINST 


Dixon 
Malinowski 
Rose 
Jackson  
Pearce 
Rush 
Livingston 
Dickerson 
Washington 
Manning 
Jeter 


 
 
The vote was in favor. 
 
An Ordinance Amending the Richland County Code of Ordinances; Chapter 18, Offenses; Section 18-4, 
Weeds and Rank Vegetation; so as to amend the time for notification – Ms. Dixon moved, seconded by Mr. 
Malinowski, to approve this item. 
 


 FOR    AGAINST 
Dixon 
Malinowski 
Rose 
Jackson  
Pearce 
Rush 
Livingston 
Dickerson 
Washington 
Manning 
Jeter 


 
The vote in favor was unanimous. 


 
REPORT OF THE DEVELOPMENT & SERVICES COMMITTEE 


 
a. Removal of Lien off of Property – Ms. Dixon stated the committee forwarded this item to Council 


with a recommendation for approval. 
 
Mr. Malinowski stated this item was deferred at the last meeting Ms. Dixon requested additional 
information and the information was not included in the agenda packet. 
 
Mr. Madden stated he conducted some research and was unable to find a specific policy that would 
prohibit Atlas Road Community Organization from applying for a federal grant. The organization  
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Richland County Council 
Regular Session 
Tuesday, December 8, 2015 
Page Nine 


 
 
may run into a problem if they need to use the value of the property as a condition of the award of 
a grant since some organizations have their own criteria. 
 
Mr. Malinowski inquired if the organization had indicated they planned to apply for a grant. 
 
Mr. Madden stated it is his understanding they will not be seeking a grant at this time. The 
property will be utilized for future projects (i.e. a park or open space). 
 
Mr. Livingston would like to research the possibility of putting a stipulation on the property that 
the lien be removed at this time, but if the organization were to sell the property the County would 
be reimbursed for the value of the lien. 
 
Ms. Dickerson inquired about the quit claim deed of the property. 
 
Mr. Smith stated the property was deeded to the Atlas Road Community Organization with a quit 
claim deed, which included the lien on the property, instead of a warranty deed. 
 
The lien was placed on the property by the County to cover the cost of the County demolishing an 
unsafe structure on the property. 
 


 FOR    AGAINST 
Dixon Malinowski 
Rose 
Jackson  
Pearce 
Rush 
Livingston 
Dickerson 
Washington 
Manning 
Jeter 


 
The vote was in favor, 
 
Mr. Washington moved, seconded by Mr. Pearce, to reconsider this item. The motion failed. 


 
REPORT OF THE ADMINISTRATION & FINANCE COMMITTEE 


 
a. Consulting and Representation Services—Disaster Recover RFP – Mr. Pearce stated under the 


emergency procedures the County did an emergency procurement for disaster services. FEMA 
requires, however, that a RFP for services be put out. The process was not complete at the time of 
the committee meeting. 
 
Ms. Patrick stated the proposal was published on October 29th and an amendment was issued 
November 6th. The proposals were due on November 16th. Thirteen proposals were received and  
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Council Actions Report 


Special Called Council Meeting 


December 8, 2015 


6:00PM 


Call to Order:  Rush 


 


Invocation:  Dickerson  


 


Pledge of Allegiance:  Dickerson 
 


Presentation  


 


a. Outstanding Friend Acknowledgement:  Rodney Odom from the SC Department of 


Transportation, and Jennifer Senn from Safe Routes to Schools SC, presented Ms. Dixon 


with the Outstanding Friend Award for her efforts and involvement with the SC Safe 


Routes to School initiatives.  


  


Approval of Minutes 


 


a. Regular Session:  December 1, 2015:  Approved as published. 


 


Adoption of Agenda:  Adopted as published.   


 


Report of the Attorney for Executive Sessions Items:   


 


a. Waterpark Contract(s) 


  


b. Sheriff's Department - Potential Purchase of Property 


 


c. Transportation Sales Tax Expenditures  


 


d. Project RS 


 


e. Personnel Matter 


 


Citizen’s Input:  No one spoke. 


 


Report of the County Administrator:   
 







 


 


3. Second Reading Items 


 


a. Authorizing the execution and delivery of a fee-in-lieu of tax agreement by and 


between Richland County and Project Oro whereby Richland County will enter into 


a fee-in-lieu of tax agreement with Project Oro and providing for payment by 


Project Oro of certain fees-in-lieu of ad valorem taxes; providing for the allocation 


of fees-in-lieu of taxes payable under the agreement for the establishment of a multi-


county industrial/business park; and other matters relating thereto:  Council gave 


second reading approval to the ordinance.  ACTION: ECONOMIC DEVELOPMENT, 


AUDITOR, ASSESSOR, TREASURER, FINANCE, LEGAL, CLERK OF 


COUNCIL 


 


b. An Ordinance Amending the Fiscal Year 2015-2016 Court Appointed Special 


Advocates Training Grant Annual Budget to add two new CASA Case Worker 


positions:  Council gave second reading approval to the budget amendment.  ACTION: 


FINANCE, LEGAL, CLERK OF COUNCIL, CASA, HUMAN RESOURCES 


 


c. An Ordinance Amending the Richland County Code of Ordinances; Chapter 17, 


Motor Vehicles and Traffic; Article II, General Traffic and Parking Regulations; 


Section 17-10, Parking in Residential and Commercial Zones of the County; so as to 


prohibit the parking of motor vehicles in the front yard in certain Residential 


Zoning Districts:  Council deferred this item to a future Council meeting.  ACTION:  


CLERK OF COUNCIL, LEGAL, PLANNING, SHERIFF 


 


d. An Ordinance Amending the Richland County Code of Ordinances; Chapter 18, 


Offenses; Section 18-4, Weeds and Rank Vegetation; so as to amend the time for 


notification:  Council gave second reading approval to the ordinance amendment.  


ACTION:  CLERK OF COUNCIL, LEGAL, PLANNING, SHERIFF 


 


4. Report of the Development & Services Committee 


 


a. Removal of Lien off of Property:   Council approved removing the lien off of the 


property located at 1420 Joe Frazier Court (Parcel # R13516-03-03).  The vote to 


reconsider failed.  ACTION:  FINANCE, LEGAL, BUILDING SERVICES, LEGAL 


 


5. Report of the Administration & Finance Committee 


 


a. Consulting and Representation Services – Disaster Recovery RFP:  Council approved 


the request to enter into a contract with Tetra Tech to provide Disaster Recovery 
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1. CALL TO ORDER The Honorable Joyce Dickerson, 


Chair, Richland County Council 


2. ADOPTION OF AGENDA  


   
3. BUDGET PUBLIC HEARING 


 


a. An Ordinance Amending Ordinance 032-17HR entitled 
"An Ordinance to raise revenue, make appropriations, 
and adopt a budget for Richland County, South 
Carolina for Fiscal Year beginning July 1, 2018 and 
ending June 30, 2019"; so as to raise revenue, make 
appropriations, and increase the General Fund, Millage 
Agency and Special Revenue Fund Budgets 


The Honorable Joyce Dickerson 


   


4. ORDINANCES – SECOND READING The Honorable Joyce Dickerson 


   
 1. Millage Agencies  


   


 2. Grants 
 


a. Accommodations 


b. Hospitality 


c. Departmental Requests 


 


   


 
3. General Fund 


 


 
 


 


 4. Special Revenue Funds 
 


a. Economic Development 


b. School Resource Officer 


c. Fire Services 


d. Public Defender 


e. Emergency Telephone System 


f. Neighborhood Redevelopment 


g. Transportation 


 


Richland County Council 
 


Special Called Meeting 


June 7, 2018 – 6:00 PM 


Council Chambers 


2020 Hampton Street, Columbia, SC 29201 
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Item Sponsor Page Fund Department Impacted Item/Action Notes Second Reading Amount Second Reading Action


39 Administration
33 to 


36


Neighborhood 


Redevelopment 


Special Revenue 


Fund


Neighborhood Redevelopment Neighborhood Improvement matching grants Committee $50,213


40 Administration 64


Neighborhood 


Redevelopment 


Special Revenue 


Fund


Neighborhood Redevelopment
To allocate funding to approve the Neigborhood Redevelopment 


Budget
Includes using $650K in Fund Balance $1,447,277


41 McBride


Neighborhood 


Redevelopment 


Special Revenue 


Fund


Neighborhood Redevelopment
To allocate Neighborhood Redevelopment fund balance to award 


Fairwold Acres/Harlem Heights $1,384
$1,384


42 N. Jackson


Neighborhood 


Redevelopment 


Special Revenue 


Fund


Neighborhood Redevelopment
To allocate Neighborhood Redevelopment fund balance to award St. 


Mark’s Wood $1,500
$1,500


43 N. Jackson


Neighborhood 


Redevelopment 


Special Revenue 


Fund


Neighborhood Redevelopment
To allocate Neighborhood Redevelopment fund balance to award 


Fountain Lake $1,500
$1,500


44 N. Jackson


Neighborhood 


Redevelopment 


Special Revenue 


Fund


Neighborhood Redevelopment
To allocate Neighborhood Redevelopment fund balance to award 


Green Lakes $1,500
$1,500


45 N. Jackson


Neighborhood 


Redevelopment 


Special Revenue 


Fund


Neighborhood Redevelopment
To allocate Neighborhood Redevelopment fund balance to award 


Yorkshire HOA $1,500
$1,500


46 Myers


Neighborhood 


Redevelopment 


Special Revenue 


Fund


Neighborhood Redevelopment
To allocate Neighborhood Redevelopment fund balance to award Atlas 


Road Community $5,000
$5,000


47 Administration 41-43 General Fund County Departments Approve as presented in budget work sessions $3,896,076


48 Administration 44 General Fund Computer Technology Replacment
To allocate GF Transfer to CTR fund to continue with the 3 year 


computer leasing program
$310,000


49 Administration
48 to 


56
General Fund Discretionary Grant


Approve total of $200,000 in discretionary grant committee 


recommendations $123,652 in new recommendations, and $76,348 im 


multi-year grants approved in prior years. 


$200,000


50 Manning
48 to 


56
General Fund Discretionary Grant


Epworth Children’s Home and New Economic Beginnings be reduced to 


the maximum allowable amount of $10,000 and that Harvest Hope 


Food Bank and Sistercare each receive $10,000


$10,000 ea


GENERAL FUND


3
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Richland County Council 


SPECIAL CALLED MEETING 
June 14, 2018 – 6:00 PM 


Council Chambers 
2020 Hampton Street, Columbia, SC 29204 


 


 


 


 


 


COUNCIL MEMBERS PRESENT: Joyce Dickerson, Chair; Bill Malinowski, Vice Chair; Seth Rose, Calvin “Chip” Jackson, 


Norman Jackson, Gwen Kennedy, Paul Livingston, Yvonne McBride, Dalhi Myers 


OTHERS PRESENT: Michelle Onley, Brandon Madden, Sandra Yudice, Kim Williams-Roberts, Larry Smith, Tim 


Nielsen, Stacey Hamm, Nancy Stone-Collum, Quinton Epps, Portia Easter, Wendy Davis, Ashley Powell, James 


Hayes, Jamelle Ellis, Dwight Hanna, Jeff Ruble, O’Jetta Bryant, Tyler Kirk, Steven Gaither, Wanda Kelly, and Tracy 


Hegler 


1.  CALL TO ORDER – Ms. Dickerson called the meeting to order at approximately 6:00 PM. 
 
Ms. Dickerson stated that Mr. Pearce was not in attendance due to a family emergency. 


 


   


2. ADOPTION OF THE AGENDA – Ms. Myers moved, seconded by Ms. Kennedy, to adopt the agenda as 
published. 
 
In Favor: Malinowski, C. Jackson, Myers, Kennedy, McBride, Dickerson, N. Jackson, Livingston, and Rose 
 
The vote in favor was unanimous. 


 


   


3. SECOND READING  


   


 Millage Agencies  


   


 1. Richland County Recreation Commission (Requested $14,601,333 – Mill Cap) – Mr. Manning 
moved, seconded by Ms. Myers, to fund the Richland County Recreation Commission at the millage 
cap. 
 
Mr. N. Jackson stated while he is glad they have a new Director to handle business at the agency; 
however, he still has some concerns, whatever they asked for and get, the summer programs will be 
addressed. In the past, there was a shortage of funds for kids for the summer. They had to raise the 
fee and there were some concerns that a lot of people could not afford these summer programs. He 
is hoping the budget they presented to us, they will have the money, so they will not have to raise 
the fee for these kids. 
 
Mr. Hayes stated they requested the cap in the amount of $14.6 Million, as approved by the County 
Auditor. 
 
Mr. N. Jackson stated that by 3rd Reading he would like to hear from them regarding the fees for the 
kids, and they will not have to raise the price. 
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right. She would suggest we move this forward. We are on 2nd reading. There are a lot of questions. 
Those of us that have questions can get with the Conservation Commission and asks those 
questions. If next week we still have questions, we have another opportunity to have those 
answered. 
 
Ms. Myers moved, seconded by C. Jackson, to call for the question. 
 
In Favor: Malinowski, C. Jackson, Myers, Manning, Dickerson, N. Jackson, Livingston, Rose and 
McBride 
 
The vote in favor of calling for the question was unanimous. 
 
Mr. Livingston inquired as to who would approve the plan of events. 
 
Dr. Yudice stated, according to the motion, the Foundation will have to submit the plan of events to 
the Grants Manager. 
 
In Favor: C. Jackson, Myers, Kennedy, Dickerson, N. Jackson, Livingston and McBride 
 
Opposed: Malinowski and Rose 
 
The vote was in favor. 


   


 32. Richland County Conservation Commission (RCCC recommended Historic Preservation Grants) Mr. 
Livingston moved, seconded by Mr. Manning, to approve the Historic Preservation Grants and 
Community Conservation Grants. 
 
In Favor: C. Jackson, Myers, Kennedy, Manning, Dickerson, Livingston, Rose and McBride 
 
Opposed: Malinowski 
 
The vote was in favor. 


 


   


 33. Richland County Conservation Commission (RCCC Community Conservation Grants) – Taken up 
under Item 32. 


 


   


 34. Neighborhood Redevelopment (Neighborhood Redevelopment matching grants committee) – Ms. 
McBride moved, seconded by Ms. Myers, to approve Items 34 – 44 for the Neighborhood 
Redevelopment grants. 
 
Mr. Malinowski made a substitute motion to take them up individually. 
 
The motion died for lack of a second. 
 
Mr. Livingston stated he makes this point every year, so he is trying to be consistent because he has 
a lot of neighborhoods he would like to submit stuff for to, but he requests them to go through the 
normal process. He inquired if we have applications for these neighborhoods. 
 
Ms. Hegler stated Fairwold Acres/Harlem Heights submitted their application late, and was not a 
complete application; therefore, it was unfunded. They received an application for $1,500 for Atlas 
Road Community, and were funded through the Neighborhood Matching Grant Program. 
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Ms. Myers stated Atlas Road Community is working with the Planning Department on a park, which 
they have their own land. We are trying to help them figure that out. They needed a little more 
money to fund the development work we are working on. 
 
Mr. Malinowski stated, like Mr. Livingston, he has concerns. We have a process to go through. If we, 
as Councilmembers begin to supersede that process, where is the fairness to all those follow the 
process. The one that was turned in, that was late, he recalled asking the question about that one 
back when it was brought up. There were 2 months to submit applications, yet they were late. He 
does not consider that an excuse for being late. In past years this has come, and we have pretty 
much agreed we are going to follow the process and not going to begin to put all these requests 
down at 2nd and 3rd reading. He thinks, if we do, then by 3rd reading he would welcome every 
Councilmember to bring every neighborhood they have and put it down. 
 
Ms. McBride stated, if that is the case, we have circumvented the process the entire time with all of 
the different programs coming in. She stated she had lots of programs that she could have put on 
the motion list that have been placed on the motion list, and we voted on it. Lots of deserving 
programs. Our communities are the basis, the foundation, for us, for the Council, for government. 
These are the people that protect our community. We are talking about active citizens that are 
involved. This limited amount of money is so small, but they can do a lot with it. This is a part of the 
process. This is just like every other entity that has been submitted with this budget. She thinks it is 
totally unfair to the citizens of Richland County. Those citizens that volunteer their work, and you 
question $1,500 for a neighborhood. We need our communities to grow our children. She is amazed 
that someone would question this after we look at the entire process. The person that sent in the 
grant late was a neighborhood that was trying to revitalize. The person got off her job. Ms. McBride 
told the lady about it because not everybody gets the announcements. The same people are usually 
funded over and over. This is an opportunity to bring more communities into the system, and to 
involve them. To actually do good for our children, our neighborhoods, and help make them safe. 
 
Ms. Dickerson inquired if Ms. Hegler stated she only received one application. 
 
Ms. Hegler stated, of the neighborhoods listed in Items # 36-40 and # 42-43, they received the one 
late, that Ms. McBride mentioned. The others they did not receive an application for, at all. 
 
Mr. Manning made a substitute motion, seconded by Mr. Malinowski, to provide $1,500 for every 
neighborhood in Richland County. 
 
Ms. Myers withdrew her motion for Item # 41. 
 
Ms. Dickerson stated we have a motion to approve all of them, including Item # 41, for $1,500. 
 
Mr. Livingston stated Ms. Dickerson needs to let Mr. Manning restate his motion because he 
thought it was something different. 
 
Mr. Manning stated his motion is very different. After hearing what Ms. McBride said, he was 
thinking that was why we had the grant application, so they could apply and do all of that. Because 
all neighborhoods do like that. A lot apply. A lot try to apply, but they get off their job and did not 
know the deadline. Other ones are looking for money, that do not even apply. Based on the concept 
that all neighborhoods have good people, who love their County, we should give them all $1,500. 
 
Ms. Dickerson stated she is in agreement. When you work with the people in the community, they 
are not professionals. They do not get paid to do laborious jobs. 
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Mr. Livingston stated we have absolutely no idea what that motion really means, in terms of dollar 
amount, and so forth. We do not even know which neighborhoods are considered neighborhoods. 
He got a list of neighborhoods that was over 300. 
 
Ms. Hegler stated they have a running list of the neighborhoods they know of that totals 490. 
 
Ms. Dickerson inquired if Mr. Manning was referring to the ones that are before us, or to 
automatically give every neighborhood $1,500. 
 
Mr. Manning stated, for clarification, for those that apply, is there some criteria to be a 
neighborhood to apply for the grants. Like all of the ones that did apply for the grant. How could you 
decide if they could or could not? 
 
Ms. Hegler stated they have to have by-laws established. They have to follow a number of different 
things. She would still hazard to guess there are quite a few of those. 
 
Mr. Manning stated his motion is, given that, we are adding some to the list that did not apply. We 
are adding some to the list that applied, that was not quite complete. We are adding to the list 
because somebody got off work, and when they got it in there, were a little late. And, all the ones 
that did applications did it right. If we are going to do something like that, then he thinks all 
neighborhoods, who are eligible to apply for the $1,500, that they all get $1,500. 
 
Mr. Malinowski stated, for clarification, Ms. Hegler said there are about 400 on the list, and, if there 
are, at $1,500 that is about $600,000. 
 
Mr. Manning inquired about how much we are already approving out of that, with the ones that did 
their application, got off work early and got their application in on time, and who filled out their 
applications correctly. There are a bunch of them that are already covered, right? 
 
Ms. Hegler stated $50,213 was already approved. 
 
Mr. Rose stated, obviously, he is not going to support Mr. Manning’s motion, but he understands the 
point he is making. The only way to be fair is to have a process in place. Perhaps we need to do 
better with advertising what that process is. He has nothing against any of these neighborhoods. He 
can appreciate what the Councilmembers are doing. The problem is when you get into the fairness 
of how this is going to work. Maybe that is us, as Councilmembers, doing a better job of letting our 
districts and communities know what is out there and available. In addition, to work with PIO. The 
only way to be fair, across the board, is to follow the process. 
 
Ms. Kennedy inquired if the guidelines are put out publicly, so these communities will know what 
they are supposed to be doing, in order to get this money. She also inquired if they are advertised, 
so the communities know the money is available. 
 
Ms. Hegler stated they post like the H-Tax, A-Tax, and grant agencies. They had 4 workshops, that 
were well attended. They are recommending more this year than they have in year’s past. The 
process is improving, and our amounts go up. They have not, necessarily, ever capped the amount. 
They are funding all, but one, that applied. Staff is willing to sit down with the communities to assist 
with filling the applications out. 
 
Mr. Livingston stated he is assuming the motion is for the funds to come from Neighborhood 
Development, which has a limited balance. He inquired as to how much is in the fund balance. 
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Mr. Hayes stated there is $1.8 million, as of FY17. Keep in mind, under Item # 35 - $650,000 is to be 
approved already. 
 
Mr. Livingston made a second substitute motion, seconded by Ms. Kennedy, to move forward with 
Items # 36-44, but to change the amount for Item # 41 to $1,500, and to request the entities submit 
a complete and approved application prior to receiving any funding.  
 
In Favor: C. Jackson, Myers, Kennedy, Dickerson, Livingston and McBride 
 
Opposed: Malinowski, Manning and Rose 
 
The vote was in favor of the second substitute motion. 
 
Mr. Livingston moved, seconded by Ms. Myers, to approve the Neighborhood Improvement 
matching grants committee recommendations. 
 
In Favor: Malinowski, C. Jackson, Myers, Kennedy, Dickerson, Livingston, Rose and McBride 
 
Opposed: Manning 
 
The vote was in favor. 


   


 35. Neighborhood Redevelopment (To allocate funding to approve the Neighborhood Redevelopment 
Budget) NOTE: Includes using $650K in Fund Balance – Mr. Livingston moved, seconded by Ms. 
Myers, to approve the Neighborhood Redevelopment budget. 
 
In Favor: Malinowski, Dickerson, McBride, Livingston, Rose, C. Jackson and Myers 
 
Opposed: Manning 
 
The vote was in favor. 


 


   


 36. Neighborhood Redevelopment (To allocate Neighborhood Redevelopment fund balance to award 
Fairwold Acres/Harlem Heights $1,384) – Taken up under Item # 34. 


 


   


 37. Neighborhood Redevelopment (To allocate Neighborhood Redevelopment fund balance to award 
St. Mark’s Wood $1,500 – Taken up under Item # 34. 


 


   


 38. Neighborhood Redevelopment (To allocate Neighborhood Redevelopment fund balance to award 
Fountain Lake $1,500) – Taken up under Item # 34. 


 


   


 39. Neighborhood Redevelopment (To allocate Neighborhood Redevelopment fund balance to award 
Green Lakes $1,500 – Taken up under Item # 34. 


 


   


 40. Neighborhood Redevelopment (To allocate Neighborhood Redevelopment fund balance to award 
Yorkshire HOA $1,500) – Taken up under Item # 34. 


 


   


 41. Neighborhood Redevelopment (To allocate Neighborhood Redevelopment fund balance to award 
Atlas Road Community $5,000) – Taken up under Item # 34. 
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Mr. Manning moved, seconded by Ms. Myers, to provide $3,500 to the Atlas Road Community from 
the Neighborhood Redevelopment fund balance.  
 
Mr. Manning stated this was reduced to $1,500 with Mr. Livingston’s substitute motion under Item 
#36, which he supports because $1,500 for the Matching Grants is capped at that. He thought he 
heard our staff is working with that community to try to do something a little extra special with the 
park. If we got a $1 million+ fund balance, he thinks if one community, and he is willing if someone 
wants to make an argument for another community that our staff is working with in a special and 
unique way to do something above and beyond what these matching grants do, he would be happy 
to entertain that. But, the one he has heard about, and have before him, is the Atlas Road park, 
which is why his motion is to provide them with $3,500 out of the Neighborhood Redevelopment 
fund balance. 
 
Mr. Malinowski inquired if this will have to be a separate, new motion because $1,500 was already 
passed for that, and this is something different. Do we have to give it like a 41(a) number? 
 
Ms. Dickerson stated Mr. Manning, in his motion, mentioned that they were working with…who is 
working with whom on this. 
 
Ms. Myers stated Ms. Hegler is working with Atlas Road Community. They own property that they 
want to turn into a park. The community bought the property, and the County has been working 
with them to turn it into a park. It will be a public park when it is done. They are going to donate it, 
and they are not asking for a whole lot from the County. 
 
Ms. Dickerson inquired as to whose district this project was in. 
 
Ms. Myers stated it is in her district. She stated the Atlas Road Community has a piece of property 
they bought some time ago, and wanted to turn into a community park. They wanted to give it to 
the County, but we never got to the point where we would take it from them and turn it into a park. 
They are now trying to figure out ways to turn it into a park, and Ms. Hegler has been working with 
them. She stated she is happy to take this off the table. At this moment, it is not critical path. It is a 
small amount, and we will figure it out with the community. 
 
Mr. Livingston suggested having the Community Development office come back with a 
recommendation about that later. 
 
Ms. Myers made a substitute motion, seconded by Mr. Livingston, to revisit the Atlas Road 
Community park issue when Ms. Hegler and her can come back to Council with more definitive 
information and a specific request from the normal, standard budget. 
 
Mr. Manning made a second substitute motion, to approve $3,500 of the fund balance as a 
contingency for this item. 
 
Mr. Malinowski inquired if Mr. Manning was referring to General Fund or Neighborhood 
Redevelopment. 
 
Mr. Manning stated he was talking about, as you recall back on the H-Tax, we said we would like to 
circumvent the whole budget, 3 readings and a public hearing. We put some money, so we could 
just do that out of contingency. He is saying, while we are getting this more information, he would 
like us to put this money in this free flowing contingency that when they come back with the 
information, if we like it, we can vote on it just like we are with $150,000 H-Tax. 
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Mr. Malinowski stated he understood that, but he inquired if Mr. Manning was referring to the 
Neighborhood Redevelopment fund balance. 
 
Mr. Manning stated that is correct. 
 
The second substitute motion died for lack of a second. 
 
In Favor: Malinowski, C. Jackson, Myers, Dickerson, Livingston, Rose and McBride 
 
The vote in favor was unanimous. 


   


 42. Neighborhood Redevelopment (To allocate Neighborhood Redevelopment fund balance to award 
Belvedere Community $1,500) – Taken up under Item # 34. 


 


   


 43. Neighborhood Redevelopment (To allocate Neighborhood Redevelopment (To allocate 
Neighborhood Redevelopment fund balance to award North 21 Terrace Neighborhood $1,200) – 
Taken up under Item # 34. 


 


   


 44. Neighborhood Redevelopment (To allocate Neighborhood Redevelopment fund balance to award 
Pinehurst Neighborhood Association $1,000) – Taken up under Item # 34. 


 


   


 GENERAL FUND  


   


 45. County Departments (Approve as presented in budget work sessions) – Ms. Myers moved, 
seconded by Mr. C. Jackson, to approve this item. 
 
In Favor: Malinowski, C. Jackson, Myers, Dickerson, Livingston, Rose and McBride 
 
Opposed: Manning 
 
The vote in favor was unanimous. 


 


   


 46. Computer Technology Replacement (To allocate GF Transfer to CTR fund to continue with the 3-
year computer leasing program) – Mr. Hayes stated this is a companion of Item # 45. It has to do 
with the funds, that are funded through the General Fund, that is transferred to the Computer 
Technology Replacement fund where we have a 3-year lease program to replace computers. That 
will be approving a $310,000 transfer from the General Fund to the CTR fund. 
 
Mr. Livingston moved, seconded by Ms. Myers, to approve the transfer of $310,000 from the 
General Fund to the CTR fund for computer leasing program. 
 
In Favor: Malinowski, C. Jackson, Myers, Kennedy, Manning, Dickerson, Livingston, Rose and 
McBride 
 
The vote in favor was unanimous. 


 


   


 47. Discretionary Grant (Approve total of $200,000 in discretionary grant committee 
recommendations $123,652 in new recommendations, and $76,348 in multi-year grants approved 
in prior years) 
47(a). Discretionary Grant (Epworth Children’s Home and New Economic Beginnings be reduced to 
the maximum allowable amount of $10,000 and that Harvest Hope Food Bank and SisterCare each 
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Richland County Council 


SPECIAL CALLED MEETING 
June 21, 2018 – 6:00 PM 


Council Chambers 
2020 Hampton Street, Columbia, SC 29204 


 1 


 2 


 3 


 4 


 5 


COUNCIL MEMBERS PRESENT: Joyce Dickerson, Chair; Bill Malinowski, Vice Chair; Seth Rose, Calvin “Chip” Jackson, 6 


Norman Jackson, Gwen Kennedy, Paul Livingston, Yvonne McBride, Dalhi Myers, and Greg Pearce 7 


OTHERS PRESENT: Michelle Onley, Brandon Madden, Sandra Yudice, Kim Williams-Roberts, Larry Smith, Tim 8 


Nielsen, Stacey Hamm, Nancy Stone-Collum, Portia Easter, Wendy Davis, Ashley Powell, James Hayes, Dwight 9 


Hanna, Jeff Ruble, O’Jetta Bryant, Tyler Kirk, Steven Gaither, Jasmine Crum, Beverly Harris, Marjorie King, and 10 


Tracy Hegler 11 


1.  CALL TO ORDER – Ms. Dickerson called the meeting to order at approximately 6:00 PM. 
 
Ms. Dickerson stated that Mr. Pearce was not in attendance due to a family emergency. 


 


   


2. ADOPTION OF THE AGENDA – Ms. Myers moved, seconded by Ms. Kennedy, to adopt the agenda as 
published. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Manning, Dickerson, N. Jackson, Livingston, Rose and 
McBride 
 
The vote in favor was unanimous. 


 


   


3. THIRD READING 
 
Dr. Yudice stated today we are having 3rd Reading of the Budget Amendment for FY 2019. 
 
Mr. Hayes stated the document we will be primarily working from is the motions list. At last week’s meeting, 
Mr. Livingston requested Budget to white out those items that Council did not have to revisit, and highlight 
those items they did have to visit. He stated there was a motion list that was sent our earlier this week with 
Budget Memo 6-1. On the attached motion list Item #20 was highlighted, but it should not have been 
highlighted because no additional information was requested on it. 
 
Mr. Pearce stated, for clarification, the highlighted items are the ones we will be taking up. The items that 
are not highlighted will not be taken up. 
 
Mr. Hayes stated it is all a part of the budget ordinance. Mr. Manning and Mr. Livingston questioned going 
through all of the items again, and you would not have to do that because they would be included in the 
budget ordinance. 
 
Mr. Livingston stated that’s not to say you could not pull out anything you wanted to.  
 
Mr. Pearce stated that was his question. He wanted to know if he was confined to the highlighted items.  
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Ballet - $15,000; Columbia Classical Ballet - $15,000; Columbia Film Society d/b/a Nickelodeon Theatre 
- $1,000; Columbia International Festival - $25,000; Columbia Metro CVB - $10,000; Columbia Regional 
Sports Council - $5,000; EdVenture - $1,000; Famously Hot New Year - $1,000; Historic Columbia 
Foundation - $12,000; Miss SC Pageant - $1,850; SC Philharmonic - $10,000; Sparkleberry Northeast 
Fair, Inc. - $500; Special Olympics - $2,000; Town of Eastover - $2,500) – Mr. Malinowski moved, 
seconded by Mr. N. Jackson, to approve this item. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Manning, Dickerson, N. Jackson, Livingston 
and McBride 
 
The vote in favor was unanimous. 
 
Ms. Myers inquired if the unallocated fund were rolled over. 
 
Mr. Hayes stated the rollover amount will not be available until after the books for FY18 are closed. 


   


 32. Richland County Conservation Commission (RCCC recommended Historic Preservation Grants -
$207,900) – Ms. Kennedy moved, seconded by Ms. Myers, to approve Items #32 and #33. 
 
Mr. Manning made a substitute motion, seconded by Mr. Pearce, to approve Items #32 – #40. 
 
Mr. Malinowski stated, for clarification, that Mr. Hayes put in a companion document that none of 
these groups submitted an application. 
 
Mr. Hayes stated the companion document had answers from Ms. Hegler stating that none of the 
groups had submitted an application. The motion at the last meeting was for the groups to 
complete an application. 
 
Ms. Dickerson stated, for clarification, these funds are predicated on the groups submitting an 
application. 
 
Mr. Hayes stated that is his understanding. 
 
Mr. Manning withdrew his motion. 
 
Ms. McBride made a substitute motion, seconded by Mr. N. Jackson, to approve Items #32 - #44. 
 
Mr. Manning made a 2nd substitute motion, seconded by Ms. McBride, to approve Items #32 - #54. 
 
In Favor: C. Jackson, Myers, Pearce, Kennedy, Manning, Dickerson, N. Jackson and McBride 
 
Opposed: Malinowski, Livingston and Rose 
 
The vote was in favor. 


 


   


 33. Richland County Conservation Commission (RCCC Community Conservation Grants -$42,100) – See 
Item #32. 


 


   


 34. Neighborhood Redevelopment (Neighborhood Redevelopment matching grants committee -
$50,213) – See Item #32. 
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 35. Neighborhood Redevelopment (To allocate funding to approve the Neighborhood Redevelopment 
Budget) NOTE: Includes using $650K in Fund Balance ($1,447,277) – See Item #32. 


 


   


 36. Neighborhood Redevelopment (To allocate Neighborhood Redevelopment fund balance to award 
Fairwold Acres/Harlem Heights $1,384) – See Item #32. 


 


   


 37. Neighborhood Redevelopment (To allocate Neighborhood Redevelopment fund balance to award 
St. Mark’s Wood $1,500 – See Item #32. 


 


   


 38. Neighborhood Redevelopment (To allocate Neighborhood Redevelopment fund balance to award 
Fountain Lake $1,500) – See Item #32. 


 


   


 39. Neighborhood Redevelopment (To allocate Neighborhood Redevelopment fund balance to award 
Green Lakes $1,500 – See Item #32. 


 


   


 40. Neighborhood Redevelopment (To allocate Neighborhood Redevelopment fund balance to award 
Yorkshire HOA $1,500) – See Item #32. 


 


   


 41. Neighborhood Redevelopment (To allocate Neighborhood Redevelopment fund balance to award 
Atlas Road Community $5,000) NOTE: Community Development Office should return to Council 
with a plan for the Atlas Road Park ($1,500) – See Item #32. 


 


   


 42. Neighborhood Redevelopment (To allocate Neighborhood Redevelopment fund balance to award 
Belvedere Community $1,500) – See Item #32. 


 


   


 43. Neighborhood Redevelopment (To allocate Neighborhood Redevelopment (To allocate 
Neighborhood Redevelopment fund balance to award North 21 Terrace Neighborhood $1,200) – 
See Item #32. 


 


   


 44. Neighborhood Redevelopment (To allocate Neighborhood Redevelopment fund balance to award 
Pinehurst Neighborhood Association $1,000) – See Item #32. 


 


   


 GENERAL FUND  


   


 45. County Departments (Approve as presented in budget work sessions -$3,896,076) – See Item #32.  


   


 46. Computer Technology Replacement (To allocate GF Transfer to CTR fund to continue with the 3-
year computer leasing program -$310,000) – See Item #32. 


 


   


 47. Discretionary Grant (Approve total of $200,000 in discretionary grant committee 
recommendations $123,652 in new recommendations, and $76,348 in multi-year grants approved 
in prior years) – See Item #32. 
 
47(a). Discretionary Grant (Epworth Children’s Home and New Economic Beginnings be reduced 
to the maximum allowable amount of $10,000 and that Harvest Hope Food Bank and SisterCare 
each receive $10,000) – – See Item #32. 


 


   


 48. Contractual & Statutory Grant – Central Midlands COG, City Center Partnership, LRADAC (Approve 
at FY18 Funding Levels - $825,932) – See Item #32. 
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Richland County Council 


ADMINISTRATION AND FINANCE COMMITTEE 
June 26, 2018 – 6:00 PM 


Council Chambers 
2020 Hampton Street, Columbia, SC 29204 


 


 


 


 


 


 


COMMITTEE MEMBERS PRESENT: Paul Livingston, Chair; Bill Malinowski, Dalhi Myers, Yvonne McBride, and 


Norman Jackson 


 


OTHER COUNCIL MEMBERS PRESENT: Calvin Jackson  


 


OTHERS PRESENT: Brandon Madden, Michelle Onley, Ismail Ozbek, Jennifer Wladischkin, Trenia Bowers, Tim 


Nielsen, Sandra Yudice, Kimberly Williams-Roberts, Larry Smith, Michelle Rosenthal, Jamelle Ellis, Michael Byrd, Art 


Braswell, Chris Eversmann, Melissa Watts, Stacey Hamm, Ashley Powell, Hayden Davis, Stephen Staley, and 


Synithia Williams 


 


1. CALL TO ORDER – Mr. Livingston called the meeting to order at approximately 6:00 PM.   


    


2. APPROVAL OF MINUTES   


    


 a. May 22, 2018 – Ms. Myers moved, seconded by Mr. Malinowski, to approve the minutes as 
distributed. 
 
In Favor: Malinowski, Myers, Livingston, and McBride 
 
The vote in favor was unanimous. 


  


    


3. ADOPTION OF AGENDA – Ms. McBride moved, seconded by Mr. Malinowski, to adopt the agenda as 
published. 
 
In Favor: Malinowski, Myers, Livingston and McBride 
 
Opposed: N. Jackson 
 
The vote was in favor. 


  


    


4. ITEMS FOR ACTION   


    


 a. Council Motion: In 2007, Richland County Council approved Ordinance # 029-07HR, filed with the 
Clerk of Court on April 12, 2007, Book 010, Page 386. This motion is to direct the Finance 
Department to provide an accounting for these funds since July 1, 2007 as described so user know 
how the system currently stands financially [MALINOWSKI] –Mr. Malinowski inquired about how 
much is currently in escrow for this account. 
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elevators in the Judicial Center. They are older elevators, and are constantly needing to be repaired. 
Instead of repairing them, this is an attempt to just replace them. Mr. Hayden Davis can provide a 
more bird’s eye view of the details of this request. There was a solicitation issued, and the request is 
to enter into a contract with the firm to replace the 6 elevators. 
 
Mr. Pearce stated he thought we did this a year ago. 
 
Mr. Davis stated we have done some repairs to the elevators, but this would be a major 
modernization of the elevators. 
 
Mr. N. Jackson moved, seconded by Ms. Myers, to forward to Council with a recommendation to 
move forward with entering into a contract with Carolina Elevator, Inc., the recommended 
contractor to supply and install all required equipment, material, and labor to modernize six (6) 
elevators at the Judicial Center. The total project cost is in the amount of $1,060,350.79, with a 
contract amount of $922,050.79, and a reserved contingency amount of $138,300.00. 
 
Mr. Malinowski stated the agenda packet says, “With the development of a new Judicial Center 
several years away.” Prior to deferring the Renaissance, it seemed like that was the first thing, after 
Administration moving out. We need to get more of a definitive answer on the timeframe here 
before we invest over a $1 million into something that is ultimately is going to be gone. 
 
Mr. Malinowski made a substitute motion, seconded by Ms. Myers, to defer this to the next 
committee meeting. 
 
In Favor: Malinowski, Myers, N. Jackson, Livingston and McBride 
 
The vote in favor was unanimous. 


    


 i. FY18-19 Annual Action Plan budgets for the Community Development Block Grant (CDBG) and 
HOME Investment Partnership (HOME) federal funds – Mr. N. Jackson moved, seconded by Ms. 
Myers, to forward without a recommendation. 
 
In Favor: Malinowski, Myers, N. Jackson, Livingston and McBride 
 
The vote in favor was unanimous. 


  


    


5. ADJOURNMENT – The meeting adjourned at approximately 6:59 PM.   
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COUNCIL MEMBERS PRESENT: Joyce Dickerson, Chair; Bill Malinowski, Vice Chair; Calvin “Chip” Jackson, Norman Jackson, 
Gwen Kennedy, Paul Livingston, Jim Manning, Yvonne McBride, Dalhi Myers, Greg Pearce and Seth Rose 
 
OTHERS PRESENT: Michelle Onley, Beverly Harris, James Hayes, Kim Williams-Roberts, Cathy Rawls, Trenia Bowers, John 
Thompson, Brandon Madden, Jennifer Wladischkin, Tracy Hegler, Sandra Yudice, Stacey Hamm, Ismail Ozbek, Eden Logan, 
Larry Smith, Dwight Hanna, Tim Nielsen, Synithia Williams, Art Braswell, Stephen Staley, Shahid Khan, Michelle Rosenthal, 
Jamelle Ellis, and Bryant Davis 


 


 


1. CALL TO ORDER – Ms. Dickerson called the meeting to order at approximately 6:00 PM. 
 
POINT OF PERSONAL PRIVILEGE – Ms. Dickerson praised the Lord for all of the people getting out of the cave in 
Thailand. 


 


   


2. INVOCATION – The invocation was led by the Honorable Norman Jackson  


   


3.        
PLEDGE OF ALLEGIANCE – The Pledge of Allegiance was led by the Honorable Norman Jackson 


 


 
 


 


4. 
APPROVAL OF MINUTES 
 


a. Budget – 2nd Reading: June 14, 2018 – Ms. McBride moved, seconded by Ms. Myers, to approve the 
minutes as published. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Dickerson, N. Jackson, Livingston, Rose and McBride 
 
The vote in favor was unanimous. 
 


b. Regular Session: June 19, 2018 –Mr. Pearce moved, seconded by Ms. Kennedy, to approve the minutes 
as published. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Dickerson, N. Jackson, Livingston, Rose and 
McBride 
 
The vote in favor was unanimous. 
 


 


 
Richland County Council 


Special Called 
July 10, 2018 – 6:00 PM 


Council Chambers 
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problem relates to the manner in which the City is annexing these properties. The County would be 
willing to meet to discuss a better method of annexation where possibly some of these areas could be 
addressed, prior to the annexation. 
 
In Favor: Malinowski, C. Jackson, Pearce, Manning, Dickerson, N. Jackson, Livingston, Rose and McBride 
 
The vote in favor was unanimous. 


 
 


 


16. 
REPORT OF THE ADMINISTRATION AND FINANCE COMMITTEE 
 


a. Council Motion: Guidelines for dedications at the Decker Center – Mr. Manning stated this item is a 
Council motion. The motion is “Guidelines for dedications at the Decker Center”. He was unclear as to 
what an “aye” or “nay” vote on that would be. The briefing document gave a good deal of information, 
which included “move to establish guidelines for dedications at Decker Center, to include how they will 
be funded.” The alternatives, in the agenda packet on p. 147, was to consider the motion and proceed 
accordingly or to consider the motion and not proceed. The staff recommendation, on p. 148, was that 
Council may consider forming a small committee with representation from Council. 
 
Mr. Rose moved, seconded by Mr. Malinowski, to follow staff’s recommendation to form a committee 
to present guidelines to full Council.  
 
Mr. Manning made a friendly amendment to include dedications at any Richland County building. 
 
Mr. C. Jackson stated, for clarification, if this means we will not do any future dedications until those 
guidelines have been approved by Council. 
 
Mr. Rose stated, in his opinion, until guidelines are in place, if a majority of Council wanted to do 
something, they would have the ability to do so. Guidelines would be helpful in guiding us, going 
forward. 
 
Ms. Dickerson stated we need some guidelines on this this because we are getting requests to do 
dedications, and we have not set any guidelines, as to how we would do them (i.e. expenses). 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Manning, Dickerson, N. Jackson, Livingston, 
Rose, and McBride 
 
The vote in favor was unanimous. 
 


b. FY18-19 Annual Action Plan budgets for the Community Development Block Grant (CDBG) and HOME 
Investment Partnership (HOME) federal funds – Mr. Livingston stated the committee recommended 
approval of this item. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Dickerson, N. Jackson, Livingston, Rose and 
McBride 
 
The vote in favor was unanimous.  
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Richland County Council 


SPECIAL CALLED MEETING 
July 9, 2019 – 6:00 PM 


Council Chambers 
2020 Hampton Street, Columbia, SC 29204 


 


 


 


 


 


COUNCIL MEMBERS PRESENT: Paul Livingston, Chair; Dalhi Myers, Vice-Chair; Joyce Dickerson, Calvin “Chip” 


Jackson, Gwen Kennedy, Bill Malinowski, Jim Manning, Yvonne McBride, Chakisse Newton and Joe Walker 


OTHERS PRESENT: John Thompson, Michelle Onley, Ashiya Myers, Cathy Rawls, Larry Smith, Michael Niermeier, 


Eden Logan, Nathaniel Miller, Casey White, Beverly Harris, Angela Weathersby, Art Braswell, Ismail Ozbek, Allison 


Stone, Clayton Voignier, Alonzo Smith, Chris Eversmann, Mohammed Al-Tofan, Synithia Williams, Tiffany Harrison, 


James Hayes, Jeff Ruble, Janet Claggett, Stacey Hamm and Shahid Khan 


1.  CALL TO ORDER – Mr. Livingston called the meeting to order at approximately 7:14 PM.  


   


2. INVOCATION – The invocation was led by the Honorable Chakisse Newton  


   


3. PLEDGE OF ALLEGIANCE – The Pledge of Allegiance was led by the Honorable Chakisse Newton  


   


4. APPROVAL OF MINUTES 
 


a. Regular Session: June 18, 2019 – Ms. Myers and Mr. Malinowski stated there were Scrivener’s 
errors in the minutes, which they will provide to the Clerk’s Office. 
 
Ms. Dickerson moved, seconded by Ms. Kennedy, to approve the minutes as corrected. 
 
In Favor: Malinowski, Jackson, Newton, Myers, Dickerson, Livingston and McBride 
 
Opposed: Manning 
 
Present but Not Voting: Kennedy 
 
The vote was in favor. 
 


b. Zoning Public Hearing: June 25, 2019 – Ms. Myers moved, seconded by Mr. Jackson, to approve the 
minutes as distributed. 
 
In Favor: Malinowski, Jackson, Newton, Myers, Kennedy, Manning, Walker, Dickerson, Livingston 
and McBride 
 
The vote in favor was unanimous. 


 


   


5. ADOPTION OF THE AGENDA – Ms. Myers moved, seconded by Ms. McBride, to adopt the agenda as 
published. 
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b. FY 2019-2020 Annual Action Plan Budget for CDBG and HOME – Ms. Myers moved, seconded by Ms. 
Dickerson, to approve this item. 
 
Mr. Malinowski inquired about what happens with the home when the owner passes away or 
become incapacitated. 
 
Mr. Voignier stated there is a 10-year lien on the home, so they have to remain in the home. If the 
individual passes away, it becomes heir property. 
 
Mr. Livingston inquired how we get community feedback on the action plan. 
 
Mr. Voignier stated there is a public comment period to gather public feedback. There are a couple 
of projects that are related to neighborhood master plan areas, so there has already been a lot of 
public feedback through those processes. This funding will support the master plans that are 
already in place.  
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Manning, Walker, Dickerson, 
Livingston and McBride 
 
The vote in favor was unanimous. 
 
Ms. Myers moved, seconded by Ms. Dickerson, to reconsider this item. 
 
Opposed: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Walker, Dickerson, Livingston 
and McBride 
 
Present but Not Voting: Manning 
 
The motion for reconsideration failed. 
 


c. A Resolution to appoint and commission Jeremy Joseph Denny as a Code Enforcement Officer for 
the proper security, general welfare, and convenience of Richland County – Mr. Manning moved, 
seconded by Ms. Dickerson, to approve this item. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Manning, Walker, Dickerson, 
Livingston and McBride 
 
The vote in favor was unanimous.  
 


d. A Resolution to appoint and commission Froilan Jose Rodriguez Rodriguez as a Code Enforcement 
Officer for the proper security, general welfare, and convenience of Richland County – Mr. Manning 
moved, seconded by Ms. Dickerson, to approve this item. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Manning, Walker, Dickerson, 
Livingston and McBride 
 
The vote in favor was unanimous.  


   


22. EXECUTIVE SESSION 
 
Ms. Myers moved, seconded by Ms. Newton, to go into Executive Session. 
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Thank you,

Clayton Voignier, CCEP, CGAP
Director
Richland County Government
Community Planning & Development
803-576-2168
voignier.clayton@richlandcountysc.gov

CONFIDENTIALITY NOTICE:  This e-mail message, including any attachments, is for the sole use of the intended recipient(s)
and may contain confidential, proprietary, and/or privileged information protected by law.  If you are not the intended
recipient, you may not read, use, copy, or distribute this e-mail message or its attachments.  If you believe you have received
this e-mail message in error, please contact the sender by reply e-mail or telephone immediately, and destroy all copies of the
original message.

From: ASHLEY POWELL <POWELL.ASHLEY@richlandcountysc.gov> 
Sent: Wednesday, February 19, 2020 5:19 PM
To: CLAYTON VOIGNIER <VOIGNIER.CLAYTON@richlandcountysc.gov>
Subject: FW: Follow up-Housing Concerns

Good evening, Clayton.

Please have Lauren, or whomever you deem appropriate, perform the requisite research to provide
a comprehensive timeline of Council action on the two parks listed in Councilwoman Myers’ below
correspondence.

I am particularly interested in the following:

· If either of these projects were vetted by full Council;
· When; and
· What the terms/specifics of the action taken by Council were

It would be extremely helpful if staff could build in any staff action taken on this same timeline but 
given that you and several key members of your team are relatively new, I recognize that it might be 
difficult to do that and/or there may be some gaps in our knowledge. That is fine.

I would like this as soon as possible. Please let me know what would be a reasonable expectation as 
far as turnaround on this deliverable.

Thank you,

Ashley M. Powell, Assoc. AIA, AICP
Assistant County Administrator
Richland County Government
County Administrator’s Office
803-576-3584
powell.ashley@richlandcountysc.gov
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CONFIDENTIALITY NOTICE:  This e-mail message, including any attachments, is for the sole use of the intended recipient(s)
and may contain confidential, proprietary, and/or privileged information protected by law.  If you are not the intended
recipient, you may not read, use, copy, or distribute this e-mail message or its attachments.  If you believe you have received
this e-mail message in error, please contact the sender by reply e-mail or telephone immediately, and destroy all copies of the
original message.

 

From: ASHLEY POWELL 
Sent: Thursday, January 30, 2020 10:52 AM
To: 'dalhi31@gmail.com' <dalhi31@gmail.com>; CLAYTON VOIGNIER
<VOIGNIER.CLAYTON@richlandcountysc.gov>
Cc: LEONARDO BROWN <BROWN.LEONARDO@richlandcountysc.gov>; Dalhi Myers
<dmyers@richlandcountysc.gov>
Subject: RE: Follow up-Housing Concerns
 
Good morning, Vice Chair Myers.
 
In response to the below:
 

1.       If my team inadvertently missed someone we said we’d contact, I take full responsibility for
our having done so and I would like to take steps to rectify this immediately.  To do so, I will
need to know to whom are you referring when you say one has yet to be contacted.

2.       As a part of the restructured SFHRP under myself and Director Voignier, customer
satisfaction is factored into contractors being able to bid for and work on additional jobs. As
such, we have been tracking this since Council was last briefed and I have yet to see less
than a four (4) out of five (5) in customer satisfaction. If you would please provide names of
individuals with concerns, I would like to do some research in advance of our meeting, to
make the most efficient use of all of our time, and personally follow up with these
individuals.

3.       It was my understanding from our last conversation that we were to pursue an MOU with
RCRC that would allow them to take the lead on our park planning. Mine and Ms. Watson’s
teams are meeting on February 4 for this reason. If you prefer to pursue an outside entity
specialized in park planning, we can certainly discuss it, propose options and put it before
Council.

4.       I am unaware of any facility associated with the Historic Trail beyond the trail itself. Per my
most recent update from Budget on 11.18.2019, there is funding in the amount of $1,156,
177 for the Historical Trail and an additional $2M, originally approved by Council in FY18 for
a multi-purpose building, which will remit back to the H-Tax Fund Balance.   

 
I am happy to meet and discuss the above in greater detail but thought some context might be
helpful in preparing for further discussion(s).
 
Prior to Thursday, February 6, my morning availability is as follows below:

·         Tuesday, February 4, 2020; 8:30am – 10:00am
·         Wednesday, February 5, 2020; 8:30am – 11:00am
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Looking at Director Voignier’s calendar, Wednesday would work better for him but I believe he could
make Tuesday work.
 
Please let us know if any of the above dates/times work for you.
 
Administrator Brown, if your schedule allows, I think it would be helpful for you to join us as well.
 
As an aside, myself and other staff are having trouble getting email replies through to your
‘dmyers@myersbusinesslawyers.com’ account. I wanted to mention this in case you’re not getting
responses on some things as that may be why.
 
Thank you,
 
 
Ashley M. Powell, Assoc. AIA, AICP
Assistant County Administrator
Richland County Government
County Administrator’s Office
powell.ashley@richlandcountysc.gov
 
P 803-576-3584  M 803-636-6093  F 803-576-2137

 
2020 Hampton St.
P.O. Box 192
Columbia, SC 29202
richlandcountysc.gov

 
CONFIDENTIALITY NOTICE:  This e-mail message, including any attachments, is for the sole use of the intended recipient(s)
and may contain confidential, proprietary, and/or privileged information protected by law.  If you are not the intended
recipient, you may not read, use, copy, or distribute this e-mail message or its attachments.  If you believe you have received
this e-mail message in error, please contact the sender by reply e-mail or telephone immediately, and destroy all copies of the
original message.

-----Original Message-----
From: Dalhi Myers <dalhi31@gmail.com> On Behalf Of Dalhi Myers
Sent: Thursday, January 30, 2020 7:59 AM
To: ASHLEY POWELL <POWELL.ASHLEY@richlandcountysc.gov>; CLAYTON VOIGNIER
<VOIGNIER.CLAYTON@richlandcountysc.gov>
Cc: LEONARDO BROWN <BROWN.LEONARDO@richlandcountysc.gov>; Dalhi Myers
<dmyers@richlandcountysc.gov>
Subject: Follow up-Housing Concerns
 
Good morning, ACA Powell and Director Voignier.  Hope all is well. I wanted to get on your calendars
next week to follow up on several items:
 
1.  Seniors you were to contact about their need for assistance with home repairs (3- one says she
still has not been contacted); 2.  The quality of flood repairs and concerns being raised by flood
victims (some of whom have reported repairs with second hand/reclaimed materials); 3. Potential to
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use third party management company to undertake planning work on Atlas Road Community Park
and/or Taylors Community Park; and 4.  Lower Richland Historic Trail facility and funds. 
 
Thanks so much. Early mornings are best for me. It would be helpful if we could meet before
Thursday. 
 
Thanks so much.  
 
Be well.
 
Dalhi
 
Sent from my wireless handheld device. Please excuse any grammatical errors.  DM
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MEMORANDUM 

To Clayton Voignier, Director, Community Planning & Development Department 

CC Tommy Delage, Planning Services Manager; Denise Teasdell, Manager of Housing 

From Brian Crooks, Comprehensive Planner; Jocelyn Jennings, Community Development Coordinator 

Date February 26, 2020 

Subject Request for Information: Atlas Road Park and Taylors Community Park 

This memorandum serves as a response to the request for information regarding the Atlas Road Community Park and 

Taylors Community Park.  Per the request, staff has put together a timeline of Council action regarding the two projects.  

The timeline includes the dates Council took up items, at Committee or full Council, that involve the park projects and any 

actions on those items.  Additionally, staff actions related to the projects are interspersed within the timeline.  In 

researching actions and information on the two projects, staff did not find information regarding the Taylors Community 

Park, either by Council or staff.  As such, the only information included in the timeline involves the Atlas Road Park. 

ATLAS ROAD PARK – Timeline of Actions 

 March 3, 2015 – Community Correspondence (Letter) [Attachment A]
o Letter from Atlas Road Community Organization to K. Washington requesting use as a playground and

mailing address.  Additionally, the letter requests to have the unsafe housing lien removed, otherwise,
would negotiate a cost up to half to be paid.

o NIP staff were included on correspondence to K. Washington.

 April 7, 2015 – Council Regular Session Meeting [Attachment B]
o Motion by K. Washington

 To have Richland County remove the lien off of the property located at 2045 Smith St (TMS R13516-
03-21) contingent on the property owner donating the land to the Atlas Road Community
Organization.

 Item was sent to the D&S Committee.

 April 22, 2015 – Staff Correspondence (Email)
o NIP staff stated they were coordinating property transfer from previous ownership to Atlas Road

Community Organization when asked by CP&D Director.

 April 28, 2015 – Development & Services Committee Meeting [Attachment C]
o Motion by N. Jackson, Seconded by B. Malinowski

 Forward to Council with a recommendation to have Richland County remove the lien off of the
property located at 2045 Smith St (TMS 13516-03-21) contingent on the property owner donating
the land to the Atlas Road Community Organization.

 Placed on consent agenda for upcoming meeting.

Attachment 3
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 May 5, 2015 – Council Regular Session Meeting [Attachment D] 
o Motion approved under Consent as presented from Committee to have the lien removed. 
o Action Required: Staff will develop and present a policy to Council to address future requests for removing 

liens off of property in a similar manner for their consideration – Legal, Building Services, Finance, 
Administration. 

 

 October 12, 2015 – Council Regular Session Meeting [Attachment E] 
o Motion by K. Washington 

 To have Richland County remove the lien off of the property located at 1420 Joe Frazier Court 
contingent on the property owner donating the land to the Atlas Road Community Organization. 

 The item was referred to the D&S Committee. 
 

 October 27, 2015 – Development & Services Committee Meeting [Attachment F] 
o At the October 12, 2015 Council meeting, motion by K. Washington 

 To have Richland County remove the lien off of the property located at 1420 Joe Frazier Court 
contingent on the property owner donating the land to the Atlas Road Community Organization 

 B. Malinowski moved, seconded by J.A. Dixon to defer the item until the November committee 
meeting for additional information.  Unanimous vote in favor. 

 

 November 24, 2015 – Development & Services Committee Meeting [Attachment G] 
o D&S Committee forwarded the motion as presented from the October 12 Council meeting and October 

27 Committee meeting to Council without a recommendation. 
 

 December 1, 2015 – Council Regular Session Meeting [Attachment H] 
o K. Washington, seconded by N. Jackson, moved to approve removing the lien from the property. 
o J.A. Dixon, seconded by J. Dickerson, moved to defer this item until the December 8 Council meeting. 

 Vote to defer was approved. 
o K. Washington requested the ROA for the previous property adjacent to 1420 Joe Frazier Court. 

 

 December 8, 2015 – Special Called Meeting [Attachment I & J] 
o Council approved removing the lien off of the property located at 1420 Joe Frazier Court (TMS R13516-

03-03).   
o Vote to reconsider failed. 

 

 June 7, 2018 – Special Called Meeting (Budget 2nd Reading Public Hearing) [Attachment K] 
o Atlas Road Community Park listed under Item #46 by D. Myers to allocated $5,000 to Atlas Road 

Community Organization from the Neighborhood Redevelopment fund balance 
 

 June  14, 2018  - Special Called Meeting (Budget 2nd Reading) [Attachment L] 
o Neighborhood Redevelopment Motions/Items; Items 34-44 

 Item #41 - Motion by D. Myers to allocate Neighborhood Redevelopment fund balance to 
award Atlas Road Community $5,000 for a park 

o Staff noted that Atlas Road Community Organization received an application for 
$1,500 and was funding through the Neighborhood Matching Grant program; the 
funding was at odds with the motion by D. Myers. 

o D. Myers stated that the community organization was working with the planning 
department on a park, where they have their own land.  The money would be to 
help fund development. 

o A substitute motion, which was approved, was to provide $1,500 for the 
Neighborhood Matching Grant.   
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 Item #41 – Motion by J. Manning, Seconded by S. Rose, to provide $3,500 to Atlas Road 
Community from the Neighborhood Redevelopment fund balance 

o J. Manning notes the new motion is to provide funding separately from NMG 
funds for the park project, as was stated by D. Myers previously. 

o After some discussion on the necessity and circumstances of the project, a 
substitute motion was made by D. Myers, seconded by P. Livingston, to revisit the 
Atlas Road community park issue when Ms. Hegler and [D. Myers] can come back 
to Council with more definitive information and a specific request from the 
normal, standard budget. 

 Motion passed unanimously. 
 

 June 21, 2018 – Special Called Meeting (Budget 3rd Reading) [Attachment M] 
o Motion by D. Myers 

 To allocate Neighborhood Redevelopment fund balance to award Atlas Road Community $5,000. 
 Community Development office should return to council with a plan for the Atlas Road park issue. 
 The motion approved only included funding up to $1,500 under Neighborhood Matching Grant, 

based upon the previous meeting’s motions.  
 

 June 26, 2018 – Administration & Finance Committee [Attachment N] 
o N. Jackson, seconded by D. Myers, moved to forward with a recommendation FY18-19 Annual Action Plan 

budgets for the CDBG and HOME Investment Partnership federal funds. 
o Included within the requested CDBG funds is $50,000 for a District 10 Park 

 

 July 10, 2018 – Special Called Meeting [Attachment O] 
o P. Livingston stated the committee (A&F) recommended approval of this item.  Vote in favor was 

unanimous. 
o Included the allocation of $50,000 in CDBG funds for a District 10 Park. 

 

 August 6, 2018 – Staff Correspondence (Email) [Attachment P] 
o Email correspondence between CP&D Director and Community Development Manager discussing 

proposed sketch by Atlas Road Community Organization president/leader. 
o Discussion provides general background on the project, including potential timeframe based upon 

available funding and scope. 
o Correspondence shows verification that park area qualified as LMI under HUD guidelines for CDBG 

funding. 
 

 October 9, 2018 – Staff Correspondence (Email)  
o Discussion of including RCRC as a partner for implementing project. 

 

 November 21, 2018 through December 20, 2018  – Request for Qualifications for Environmental Assessment 
o Solicitation # RC-125-Q-2019 
o Sought qualifications for services related to environmental assessments for project utilizing CDBG funding. 
o Scope included assessments for the Atlas Road Park project 

 

 January 9, 2019 – Procurement Qualifies vendors from RFQ for EAs 
o Procurement qualified three vendors as eligible to submit for the requested EAs. 

 

 February 12, 2019 through March 13, 2019 – Request for Qualification for Atlas Road Park Design 
o Solicitation # RC-139-Q-2019 
o Sought qualifications from design firms for a new community park funded by CDBG 
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o Scope included evaluation of site conditions and design services, including all construction documents 

needed 
 

 July 9, 2019 – Special Called Meeting [Attachment Q] 
o D. Myers, seconded by J. Dickerson, moved to approve this item. 

 Item 21b, FY2019-2020 Annual Action Plan Budget for CDBG and HOME. 
 Included within the budget was $100,000 for a District 10 Atlas Road Park Construction Phase II. 

 

 August 23, 2019 – Community Development meeting with RCRC 
 

 August 23, 2019 through September 30, 2019 – Staff Correspondence (Email) 
o Community Development staff thanked RCRC for the meeting on August 23. 
o Community Development staff requested from RCRC any information they had regarding the park. 
o Community Development staff provided a draft predevelopment/design and construction timeline for 

RCRC 
 RCRC agreed via email to timeline 

 

 October 4, 2019 – Staff Correspondence (Email) 
o Community Development staff sent request to procurement to solicit a bid from Summit Engineering to 

provide an Environmental Site Assessment for the park location at 2045 Smith Street, Columbia, SC 29205 
o CP&D executed a requisition from $15,000 and attached a scope of work 

 

 February 4, 2020 – CP&D Meeting with RCRC 
o Discussion during meeting included Atlas Road park, referencing environmental assessments and type 

and level of funding available for activities 

 

ATTACHMENTS 

 Attachment A – Community Letter to K. Washington 
 Attachment B – April 7, 2015 Council Meeting ROA 
 Attachment C – April 28, 2015 D&S Committee Minutes 
 Attachment D – May 5, 2015 Council Meeting ROA 
 Attachment E – October 12, 2015 Council Meeting ROA 
 Attachment F – October 27, 2015 D&S Committee Minutes 
 Attachment G – November 24, 2015 D&S Committee ROA 
 Attachment H – December 1, 2015 Council Meeting Minutes 
 Attachment I – December 8, 2015 Council Meeting Minutes 
 Attachment J – December 8, 2015 Council Meeting ROA 
 Attachment K – June 7, 2018 2nd Reading Budget Public Hearing Agenda 
 Attachment L – June 14, 2018 2nd Reading Budget Council Meeting Minutes 
 Attachment M – June 21, 2018 3rd Reading Budget Council Meeting Minutes 
 Attachment N – June 26, 2018 A&F Committee Minutes 
 Attachment O – July 10, 2018 Council Meeting Minutes 
 Attachment P – August 6, 2018 Staff Correspondence 
 Attachment Q – July 9, 2019 Council Meeting Minutes 
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Attachment 4
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Attachment 5
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