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Richland County Council

Regular Session
December 05, 2017 - 6:00 PM

Council Chambers
2020 Hampton Street, Columbia, SC 29201

1. CALL TO ORDER The Honorable Joyce Dickerson, 
Chair Richland County Council

2. INVOCATION The Honorable Joyce Dickerson

3. PLEDGE OF ALLEGIANCE The Honorable Joyce Dickerson

4. APPROVAL OF MINUTES The Honorable Joyce Dickerson

a. Regular Session: November 14, 2017 [PAGES 9-32]

b. Zoning Public Hearing: November 16, 2017 [PAGES 33-
40]

5. ADOPTION OF AGENDA The Honorable Joyce Dickerson

6. REPORT OF THE ATTORNEY FOR EXECUTIVE 
SESSION ITEMS

Larry Smith, County Attorney

a. Employee Grievances (5)

b. Legal Advice: Regarding Transportation Bond Ordinance

c. Potential Litigation: Class Action

d. Contractual Matter: Land Acquisitions

e. Pending Litigation: Public Interest Foundation vs. 
Richland County

7. CITIZENS' INPUT
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a. For Items on the Agenda Not Requiring a Public Hearing

8. REPORT OF THE COUNTY ADMINISTRATOR Gerald Seals, County Administrator

a. Employee Grievances (5)

b. Countywide Stormwater Consortium

c. Richland County Judicial Center Facilities Needs 
Assessment Presentation

d. Project A Unveiling

e. Presentation of surplus fire trucks dedication plaques

9. REPORT OF THE CLERK OF COUNCIL Kimberly Williams-Roberts, Assistant 
Clerk of Council

a. December Meeting Schedule:

1. December 12 - Special Called Council Meeting, 6:00 
PM

2. December 19 - D&S (5:00 PM) and A&F (6:00 PM) 
Committees and Zoning Public Hearing (7:00 PM)

b. 2018 Council Meeting Calendar [PAGES 41-42]

c. Richland County Magistrates Holiday Luncheon, 
December 6, 11:30 a.m., Brookland Banquet & 
Conference Center, 1066 Sunset Blvd., West Columbia

d. Richland County Conservation Commission and 
Richland Soil & Water Conservation District Holiday 
Drop-In, December 12, 4:30 - 6:00 PM, County 
Administration Bldg., 3rd Flr. Atrium

e. Central SC Holiday Drop-In, December 14, 5:00 - 7:00 
PM, 1201 Main St., Ste. 100 - CSCA Atrium

10. REPORT OF THE CHAIR The Honorable Joyce Dickerson

a. Domain Change

b. Personnel Evaluation Update

11. OPEN / CLOSE PUBLIC HEARINGS The Honorable Joyce Dickerson

a. A Resolution in support of the issuance by the South 
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Carolina Jobs-Economic Development Authority of its 
Hospital Revenue Bonds (SC Health Company) Series 
2017, pursuant to the provisions of Title 41, Chapter 43, 
of the Code of Laws of South Carolina 1976, as 
amended, in the aggregate principal amount of 
$1,500,000,000 and authorizing a pledge of revenues of 
SC Health Company in connection herewith

12. APPROVAL OF CONSENT ITEMS The Honorable Joyce Dickerson

a. 17-022MA
Chuck Munn
RU to RS-LD (38 Acres)
5339 Hard Scrabble Road
TMS # R20500-04-06 [SECOND READING] [PAGES 
43-44]

b. 17-034MA
Cruddie Torian
PDD to PDD (.5 Acres)
113 Barton Creek Court
TMS # R20206-03-03 [SECOND READING] [PAGES 
45-48]

c. Extension of Waverly Magistrate Lease [PAGES 49-53]

d. A Resolution in support of the issuance by the South 
Carolina Jobs-Economic Development Authority of its 
Hospital Revenue Bonds (SC Health Company) Series 
2017, pursuant to the provisions of Title 41, Chapter 43, 
of the Code of Laws of South Carolina 1976, as 
amended, in the aggregate principal amount of 
$1,500,000,000 and authorizing a pledge of revenues of 
SC Health Company in connection herewith [PAGES 54-
61]

13. THIRD READING ITEMS The Honorable Joyce Dickerson

a. Authorizing (1) the execution and delivery of a First 
Amendment to Fee in Lieu of Tax and Incentive 
Agreement by and between Richland County, South 
Carolina (the "County"), and Constantia Blythewood, 
LLC, f/k/a Constantia Hueck Foils L.L.C., acting for 
itself, one or more affiliates, and/or other project 
sponsors (the "Company"), in connection with certain 
additional investment to be located in the County; and (2) 
other matters related thereto [PAGES 62-74]

b. Authorizing the execution and delivery of a fee-in lieu of 
ad valorem tax and incentive agreement by and between 
Richland County, South Carolina and Charter Nex Films, 
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Inc. to provide for payment of a fee-in lieu of taxes; 
authorizing certain infrastructure credits; and other 
related matters [PAGES 75-112]

14. FIRST READING ITEMS

a. An Ordinance Authorizing a deed to 908 Group 
Holdings, LLC, for 1328-1400 Huger Street; also 
described as TMS #09009-11-04 and 09009-11-05 [BY 
TITLE ONLY]

15. REPORT OF ADMINISTRATION & FINANCE 
COMMITTEE

The Honorable Greg Pearce

a. Request of Board of Voter Registration and Elections: 
Repeal of Ordinance Section 1-16 of Chapter 1, General 
Provisions of the Richland County Code of Ordinances 
[PAGES 113-115]

16. NOTIFICATION OF APPOINTMENTS

a. Richland Memorial Hospital Board - 3

1. Michael B. Bailey [PAGES 116-117]

2. Cynthia "Cindy" Ottone [PAGES 18-124

3. Ronald Scott [PAGES 125-130]

4. Maryanne Warner Belser [PAGES 131-132]

5. Richard J. Wassermann [PAGES 133-141]

b. Planning Commission - 1

1. Mettauer (Tau) L. Carlisle [PAGES 142-143]

17. ITEMS FOR ACTION FROM RULES & 
APPOINTMENTS

a. I move that 2020 Hampton Street discontinue the practice 
of scheduling meeting for Council members at the same 
time [MANNING] [PAGE 144]

18. OTHER ITEMS

a. FY18 – District 3 Hospitality Tax Allocations [PAGES 
145-146]

19. CITIZENS' INPUT
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a. Must Pertain to Richland County Matters Not on the 
Agenda

20. EXECUTIVE SESSION Larry Smith, County Attorney

21. MOTION PERIOD

a. Without prior notice, in June 2017 the City of Columbia 
raised the storm water management fees for Hamilton 
Owens Airport by 74% creating a severe financial 
hardship on airport operations. This increase amounts to 
27% of the airport’s annual operating budget even though 
less than one percent of airport stormwater is managed by 
the City. Attempts to negotiate these rates have proven 
unsuccessful at the staff level. Recent studies have shown 
that a Hamilton Owens Airport has a  14+ million dollar 
economic impact on the City of Columbia. This Motion 
requests that further payments of this unreasonable storm 
water management fee be withheld until such time as 
City officials provide a rate structure that is more tenable 
and consistent with the actual service being provided

The Honorable Greg Pearce

b. Explore potential funding options for the CMRTA after 
the Transportation Penny ends

The Honorable Joyce Dickerson

c. To coordinate a courtroom unveiling in honor of Judge 
Sims; one of the longest serving "female " judges.

The Honorable Joyce Dickerson

d. Richland County terminate their association with the 
South Carolina Association of Counties

The Honorable Joyce Dickerson

22. ADJOURNMENT The Honorable Joyce Dickerson
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Special Accommodations and Interpreter Services Citizens may be present during any of the County’s 
meetings. If requested, the agenda and backup materials will be made available in alternative formats to 
persons with a disability, as required by Section 202 of the Americans with Disabilities Act of 1990 (42 
U.S.C. Sec. 12132), as amended and the federal rules and regulations adopted in implementation thereof. 
Any person who requires a disability-related modification or accommodation, including auxiliary aids or 
services, in order to participate in the public meeting may request such modification, accommodation, 
aid or service by contacting the Clerk of Council’s office either in person at 2020 Hampton Street, 
Columbia, SC, by telephone at (803) 576-2061, or TDD at 803-576-2045 no later than 24 hours prior to 
the scheduled meeting.
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Richland County Council 

REGULAR SESSION 
November 14, 2017 – 6:00 PM 

Council Chambers 
2020 Hampton Street, Columbia, SC 29204 

 

 

 

 

 

COUNCIL MEMBERS PRESENT: Joyce Dickerson, Chair; Bill Malinowski, Vice Chair; Calvin “Chip” Jackson; Norman 

Jackson; Gwendolyn Davis-Kennedy; Paul Livingston, Jim Manning; Yvonne McBride; Dalhi Myers; Greg Pearce; and 

Seth Rose  

 

OTHERS PRESENT: Gerald Seals, Brandon Madden, Jamelle Ellis, Tracy Hegler, Beverly Harris, Sandra Yudice, 

Michelle Onley, Shahid Khan, Stacey Hamm, Ismail Ozbek, Jennifer Wladischkin, Dwight Hanna, Ashiya Myers, Larry 

Smith, Roger Sears, Tony Edwards, Shane Kitchens, Heather Brown, Nancy Stone-Collum, Tim Nielsen, Jeff Ruble, 

Quinton Epps, Dan Cole, Geo Price, and Kimberly Willams-Roberts 

 

 CALL TO ORDER – Ms. Dickerson called the meeting to order at approximately 6:00 PM.  
   
 INVOCATION – The invocation was led by the Honorable Calvin “Chip” Jackson  
   
 PLEDGE OF ALLEGIANCE – The Pledge of Allegiance was led by the Honorable Calvin “Chip” Jackson  
   
 APPROVAL OF MINUTES  
   
 a. Regular Session: November 7, 2017 – The minutes were approved unanimously.  
   
 ADOPTION OF AGENDA – Mr. Seals requested that the “Fire Service Contract Update” be taken up under the 

Report of the Attorney for Executive Session instead of the Report of the County Administrator. 
 
Mr. N. Jackson stated after discussions with staff he wished to withdraw the following motion: “Immediately 
move forward with the approved Sewer Line proposal before the February deadline where the County could 
possible lose millions in funding” until further notice. 
 
Mr. Malinowski moved, seconded by Mr. N. Jackson, to move Item 17(a): “I move that Council’s standing Rules 
and Appointments Committee study the possibility of electronic voting. This would include due diligence of 
best practices generally and specifically models utilized by other South Carolina counties. Additionally, the 
South Carolina House of Representatives’ process should be considered as it was presented as a model when 
Council voted to have on the record voting like the House did. Recommendations of the Committee should 
then be brought to Council for consideration and possible action”, which was forwarded to Council without a 
recommendation, up on the agenda since it directly impacts the manner in which votes are being cast at 
tonight’s meeting. 
 
The vote was in favor of moving Item 17(a) up on the agenda. 
 
Mr. Manning moved, seconded by Mr. Pearce, to move Item 18(h): “Program Interns: Overview” to 
immediately following the Report of the Chair. 
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The vote in favor was unanimous to move Item 18(h) to immediately following the Report of the Chair. 
 
Mr. Manning moved, seconded by Mr. Pearce, to adopt the agenda as amended. 
 
In favor: Malinowski, C. Jackson, Myers, Pearce, N. Jackson, Livingston, Rose, McBride 
 
The vote in favor was unanimous. 

   
 REPORT OF THE COUNTY ATTORNEY FOR EXECUTIVE SESSION ITEMS 

 
a. Contractual Matter: Communications 
b. Fire Service Contract Update 

 

   
 CITIZENS INPUT: For Items on the Agenda Not Requiring a Public Hearing – No one signed up to speak.  
   
 REPORT OF THE COUNTY ADMINISTRATOR  
   
 a. Financing Recommendations – Mr. Seals stated at the last meeting there were some issues 

concerning an item that is on the agenda which has to do with the issuance of bonds for the future of 
the Penny Program. The Transportation Penny is experiencing chronic cost overruns. In fact, we 
estimate those overruns to be currently at $134 million. In order to address that issue, Council has 
been taking a look at the issuance of bonds and has basically been considering 3 option: the issuance 
of bonds at $250 million level, the issuance of bonds at a $311 million level or a pay as you go 
arrangement. Then last week, a motion was made on the ordinance itself and it was set at $240 
million. At that time, a request was asked of the County Administrator as to whether or not he had a 
recommendation. He stated he did not nor did he intend to recommend one. That was not a 
statement of impudence. What has been presented to Council are items that have been vetted and 
discussed. As he understands his role, it is to make a recommendation to Council to cure the issue of 
the overruns. And frankly, neither of those solutions will do that. Therefore, he did not recommend. 
We can make the options work, but it will not stop the cost overruns. 
 
There is a solution and the solution should be one to please County Council. The solution and his 
recommendation is to simply implement the County’s ordinance (039-12HR). The ordinance is the 
one County Council adopted to implement the provisions of the referendum. Basically, if you bring 
the Penny Program back into full compliance with the ordinance the cost overruns will self-correct. 
 
Operating pursuant to the provisions of the ordinance will bring about a self-correction and creates 
the possibility of having funds to do more than what was originally anticipated. It does however 
require the County to look at how it is going to operate from this point on and the only thing he is 
recommending is that we operate according to Ordinance # 039-12HR. County Council has the option 
to do something different, but that is his recommendation. He apologized that he was not able to 
provide the report to Council prior to tonight’s meeting, but he did the bulk of the work on his own 
and was just able to complete it. He wanted to ensure that Council had his recommendation and 
have an opportunity to read the report. If there are questions, he is certainly available and will 
answer them. The bottom line is that the County comply or operate within the parameters of its own 
ordinance. 
 
Mr. C. Jackson requested a brief synopsis of Ordinance 039-12HR since he has not read the report 
and was not on Council at the time the ordinance was passed. 
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Mr. Seals stated the ordinance has several features. Essentially it gives to County Council two 
fundamental responsibilities. To receive the funds generated by the sales and use tax through the 
penny and disperse the funds. In effect, the way the ordinance is written, it is a pass through. The 
municipalities and State are then to submit a request annually for funds to the County Administrator, 
who then will pass those requests on as a budget request that goes to County Council. The County 
Administrator is required to give a very detailed accounting of what those requests are and to show 
that they match up with the items that were anticipated in the referendum. County Council then 
takes action and those funds are then dispersed to those entities. The County’s portion of the penny 
initiative is roughly 13 – 14% and is mainly dirt roads and resurfacing. Nowhere in the ordinance does 
it contemplate the County performing the role of road solver. Instead it recognizes that political 
subdivisions are not subordinate to the County; therefore, it passes the money on to them using an 
accountability mechanism. Those entities are responsible for carrying out the work they believe they 
can do in a certain period of time. 
 
Mr. C. Jackson stated that sounds eerily similar to what is often proposed at the Federal government 
level where they do the same thing. They call it block grants. He further stated his experience in the 
field of education is that has not been very successful. In well organized and structured communities 
and community groups it works well. In those cases where they have not been organized and aren’t 
that structured it works horribly and it fails. To assume that every community out there is equal; 
therefore, the process will be treated equally and fairly is an assumption that he does not feel exists. 
 
Ms. Myers stated for clarification that the Penny projects would be outlined the way the budget 
process is. 
 
Mr. Seals responded in the affirmative. The projects are specifically identified and you cannot add or 
take away any projects without coming back to County Council. The requirement, since it was 
adopted as an ordinance, it has to come back to Council and only Council is authorized make any 
changes. And those changes have to be done by having three readings and a public hearing. 
 
Ms. Myers stated for clarification that technically we are out of compliance right now. 
 
Mr. Seals responded in the affirmative. 
 
Ms. Myers stated your recommendation will bring us back into compliance and add a 
budgeting/management layer between the County and the PDT. They continue to keep doing their 
work but under the budget rubric that is similar to other agencies. 
 
Mr. Seals stated that is required in the ordinance. 
 
Mr. N. Jackson inquired if this will prevent or stop cost overruns. 
 
Mr. Seals stated you are dealing with political subdivisions, the City and the State; however, there is 
in the wisdom of the ordinance something that is put in place that should stop any cost overruns. In 
other words, any item that exceeds what is originally stipulated in the ordinance has to come to 
County Council. There has to be a finding by County Council that allows overrun to take place. That 
means that is a fiscal matter that is a responsibility of Council then to make whatever adjustments to 
maintain the balance that equals the permission given by the referendum and ordinance. For 
example, if you go out to bid and you find there is an item that exceeds what was budgeted, the 
requirement is to bring that back to Council. 
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Mr. N. Jackson stated in the report we are getting from the PDT there were cost overruns. The 
problem was that if we had continued along that line we would run out of money. The concern to his 
constituents, especially the rural communities, they were told all these dirt roads will be paved and 
we continue to have cost overruns. At the end of the day, if we had continued down that line there 
would not be any money left. 
 
Mr. Seals stated the ordinance makes County Council the clear arbiter and decision maker of how this 
is this carried out. His recommendation to implement the ordinance has nothing to do with any kind 
of feelings toward any particular group. As he understands his responsibility, which is fiduciary, it is 
we have a fiscal issue and how do we fix it. What is exciting to him is the correction is already there, 
which is to implement the ordinance. Within that Council has a lot of flexibility as to who it wishes to 
manage its projects, but having said that, it does mean the ordinance is based on recognition that 
there are political subdivisions who are capable of making their own decisions. 
 
Mr. N. Jackson stated for clarification that bonding and receiving funding upfront would not have any 
effect on the ordinance. 
 
Mr. Seals stated it is interesting there have been a lot of confusing talk and news publications that are 
indicating that everything rides on the bonding. That is a poor reading of the ordinance. The 
ordinance always anticipated pass through. And then the ordinance brought up the $450 million as a 
possibility that Council could use in order to make sure the program got off to a good start. If you 
read it very carefully that is what it really says. It is always anticipated a kind of pay as you go, but it 
recognized there was a startup period. It apparently was unknown what the startup period would 
entail, how much work could be done and how quickly. It appears the number $450 million had a 
purpose to facilitate a start and get it through its first couple years of operation. 
 
Mr. Livingston stated for clarification that when Mr. Seals refers to cost overruns he is talking about 
the difference in the costs in the referendum versus the current costs of doing business today. 
 
Mr. Seals stated that is one way to look at it. He stated he has tried to be particularly careful and 
Council will see in the report a detailed comparison of what was anticipated and what has occurred. 
There has also been cost underruns of approximately $26 million bringing the total in overruns to 
approximately $103 – 104 million. 
 
Mr. Manning stated he is hearing the ordinance says there is stuff that should be coming to Council 
for approval and I have the understanding there is a Horizon group that establishes the agenda that 
comes before Council. So he is kind of curious as to why if the ordinance says stuff should be coming 
to Council and stuff comes to Council through an agenda, and there is a group that meets to 
formulate the agenda. Where did it get stopped that when he comes down here in not elected 
leadership position, thus not a part of the agenda setting group, why do I get down here and not have 
stuff before me that an ordinances says for a couple years now should have been coming before the 
body. 
 
Ms. Dickerson stated she will follow up on Mr. Malinowski’s response to Mr. Manning’s inquiry. 
 
Mr. Malinowski stated the agendas, as they are set, are set based on information that is provided to 
the committee from staff, and the committees that have met and what to forward items to Council 
with different recommendations. This is the first time that we are being given information on this 
problem because this is the first that we are being told about these cost overruns. The fact that we 
are just hearing about it. That is why this item is on the Administrator’s Report to give us an update 
on what has been happening and what we can do to correct it. 
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Mr. Seals stated he respects Council’s deliberation and debate, but it is something that is important 
that needs to be said. There is enough blame to pass around. Staff did not do its job. The ordinance is 
very clear, but staff has a responsibility to receive budget requests. In looking at this item, as you 
remember when I arrived a little over a year ago there were some things I requested. And they came 
as a result of looking and seeing there were some problems in the ordinance. Specifically asked at 
that time was, where was the budget? And as you know, we have spent the better part of 8 months 
trying to correct a variety of things in terms of the budgeting process. So to move the needle, in 
terms of blaming, let’s put that foursquare on staff. He stated he could read the ordinance and tell 
you, he’s not saying this just to placate. His interest is to do what you have asked him to do and that 
is how to fix this. We can blame a whole lot, but the reality is there is enough blame to go around. 
Staff did not do its job. And what Council hired him to do is to identify these lapses and fix them. The 
good news is we can fix it. This is not something we have got to install. This is something that is 
already there. All we have to do it comply with it. 
 
Mr. C. Jackson stated he also was not here during the initial process. However, from what he has 
heard and what he has read and learned, if the original projections that were given and done by the 
company whose report he requested and Mr. Seals provided to him. If those projections were 
inaccurate then the current charges, which are now being classified as cost overruns would be a 
mischaracterization because the current charges are based upon inaccurate projections from the 
start. He thinks before we start publicly simply labeling huge cost overruns in the hundreds of 
millions of dollars we want to be sure the projections that those costs were based upon are accurate. 
Then we are able to make more definitive statements about where we are today. He reiterated his 
point, that in order to be fair and consistent throughout the County, he would like for Council to be 
sure it is prepared to become a monitor of a process that will work well in some areas and not well at 
all in other areas. 
 
Mr. Seals stated he does not offer this as a debate, but part of his review was to take a look at the 
Parsons Brinkerhoff estimates. While he readily admits he does not do this work on a day to day 
basis, he does not find evidence that the calculations are incorrect. We did call Parsons Brinkerhoff 
and looked at the methodology. While he cannot vouch for the numbers, the methodology is the 
sound methodology for projecting. Remember most of the cost overruns we are talking about fall 
within a 2-3 year timeframe. The correction is within the ordinance. 
 
Ms. Dickerson stated she wants to follow up on Mr. Malinowski’s comments. We compile the agenda 
based on the information that comes from Council or is retained from staff at the Horizon meeting 
that is held the Wednesday before the Council meeting. We also recognize all the committee reports. 
That is the only information that she has to go on when she works on setting the agenda with staff’s 
assistance. If Council does not tell her what to do it does not go on the agenda. As you know, you 
have the privilege to amend or send in any amendments that you want. 
 
Ms. McBride stated this is a follow-up question to Mr. Jackson. She stated she too is new and not 
aware of a lot of the things that happened prior to now. But if the overrun is in violation to the 
ordinance we cannot go back and repair that. 
 
Mr. Seals stated he believes that is a question for the County Attorney. He believes at some point 
Council does have to amend or recognize those. There is a process that has been used, called the 
CTIP process. There are some who would argue that Council made changes through that process. 
However, the ordinance is very clear and the caution he would have is that the amending action of 
Council has to be specifically before Council. And Council has to understand what in fact is before it. It 
requires an amending ordinance, a public hearing and 3 readings. 
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Mr. Smith stated in terms of what has already occurred, the Council has the discretion to go back and 
ratify what has already happened. In order to do that it would still need to have 3 readings and a 
public hearing to take into consideration the current numbers for those projects where the costs 
exceeded the numbers currently in the ordinance. 
 
Ms. McBride stated for clarification the ordinance was flawed. 
 
Mr. Smith stated he is not suggesting the ordinance is flawed. He believes what has occurred is there 
were some cost overruns and perhaps there was some thought that was addressed through the CTIP, 
which the Council from time to time approved. However, that was not the correct mechanism to 
address that issue. The correct mechanism would have been the ordinance and 3 readings and a 
public hearing. 
 
Ms. McBride stated what she is getting at is, if the process was right and somewhere the process was 
not followed, if you follow the process now why wouldn’t an ordinance need to be amended. 
 
Mr. Smith stated Council would amend the ordinance to address what has previously occurred. If you 
recall when we had the work session, there were comments made which indicated that perhaps the 
Council may need to re-prioritize some projects and perhaps eliminate some projects. If you did the 
elimination of any projects or reduced the scope of any projects then that would again, to the extent 
that those projects are a part of the ordinance and those projects have a specific amount attached to 
them. If that changes then you would have to do it by way of amendment to the ordinance.  
 
Ms. McBride stated for clarification that we could amend the ordinance to address the changes. But 
as we look at it now, we are talking about amending it and doing a totally different process. 
 
Mr. Smith stated he is not sure we are talking about doing a totally different process. If you recall, 
when we did the work session on of the things we talked about was what process the Council would 
use in order to address this. The previous Council had developed a prioritization set of criteria that 
was used at that time to determine how you would set the priorities for these projects. That was a 
beginning point of discussions about how you would change these projects. There have been 
subsequent statements that have been made about, well you need to also look at what projects that 
have already been let or in the process of being procured and what stage they are in. The Council 
needs to develop a process to decide how it will change this ordinance. Once you develop the process 
and decide what you want to change and how you want to change it, then he thinks we can go about 
the process of changing it pursuant to the ordinance, which will require 3 readings and a public 
hearing. 
 
Mr. Livingston stated just to try to clarify things, remember a lot of the changes to the projects that 
have been made up until this point have come before Council. But what had happened was that 
Council only took one reading on those things. What is being said now is that it requires 3 readings 
and a public hearing. Mr. Smith has said to make that correct, we have to henceforth make sure there 
is 3 readings and public hearing and perhaps go back and ratify the decisions already made. Keep in 
mind, we made that without the information we have now. Had he been informed at that time that 
we needed 3 readings and a public hearing it would have happened. That fixes the process, but it 
does not fix the way we are going to deal with projects because we still cannot spend more money 
than we have. So we will still have to come up with a way of reducing or cutting back on projects. 
 
Mr. C. Jackson stated Mr. Seals made a comment regarding his review of the methodology and his 
level of confidence that it was not flawed, but he did not speak to, as a result of the methodology, 
the assessment that was done onsite in our County of those projects on the list and the estimates 
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given based on that methodology. In theory, Mr. Seals is probably correct; however, in practice of 
trying to determine what amount money in dollars is needed in roads, highways, etc. he would 
challenge that the process for making that determination and those dollars per square feet or square 
mile were not accurate at all based upon the report Mr. Seals provided him from the company. The 
other point is he wants to be clear, based upon what we are talking about tonight, whether or not 
this means the request to move forward with bonding, as it relates to finding the funding not to 
simply use bonding to correct the overruns, but bonding to provide funding that moves projects 
along at a much quicker pace. The determination was to ensure that we got moving, and got moving 
quicker, than the monies coming in and not to correct underruns. So make sure I’m clear, this does 
not impact the plan or the decision to bond in order to get more dollars in a coffer to be able to move 
projects along quicker while we are debating a change in the process.  
 
Mr. Seals stated what he has given Council is his recommendation, which specifically speaks to the 
issue of how to restore the penny to fiscal health. He does not mean to in anyway say Council should 
not proceed as it wishes to proceed. However, he would ask that you take a look at the report. He 
believes there is a fundamental issue Council may wish to consider, which is to what extent is it 
willing to lend its full faith and credit to outside or other political subdivisions. 
 
Mr. C. Jackson inquired if Mr. Seals answered his question as it specifically relates to bonding. He 
stated the last discussion we had in this room was about the possibility of which level and tonight he 
is asking is that on or off the table. 
 
Mr. Seals stated that is Council’s prerogative. 
 
Mr. C. Jackson inquired for clarification, to determine if it is on or off the table? 
 
Mr. Seals responded in the affirmative. 
 
Mr. N. Jackson stated the ordinance was specific. Parsons Brinkerhoff were on point with their 
estimate. There is nothing wrong with Parsons Brinkerhoff. We had a watchdog group called the 
TPAC and they are supposed to make recommendations to Council before any changes are made. 
Council received a cost of the projects. We were told what the project costs and we approved it. It is 
after, in discussions with the PDT, we found out there were cost overruns and we were told that we 
approved it. We were not told it was cost overruns before Council approved it or it would never 
happen. He would have had it stopped and have it investigated why and how we could change it 
because, as the ordinance said, and he said to his colleagues, any changes would have to have 3 
readings and a public hearing. So he wants to be clear and there is no misunderstanding with the 
public that Council knew of the overrun and approved it. We were not told the projects were overrun 
until after. He stated he is glad the Administrator is reminding Council the ordinance is there and we 
should follow the ordinance. If we had been doing that from the beginning there would be no cost 
overruns. We have the TPAC Committee and they are the ones that are supposed to make the 
recommended changes. They are supposed to vet it similar to the Planning Commission. Any changes 
should go to them. They vet it. They make a recommendation to Council and if we make any changes 
we have 3 readings and a public hearing. 
 
Mr. Livingston stated for the record that he was aware when information was presented to him, in 
terms of the difference in the costs and the Brinkerhoff report. He was clearly aware that the costs 
were different and he voted on it because it came before Council. At that particular time, he was not 
informed and did not think it required 3 readings and public hearing. But he was clearly aware, and it 
was presented to him, the difference in the costs. 
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Ms. Myers inquired for clarification if Mr. Seals is referring to Section 3(b) of the ordinance that 
Council has not been following. 
 
Mr. Seals responded in the affirmative. 
 
Ms. Myers further clarified that is under the Section entitled, “Remission of Sales and Use Tax; 
Segregation of Funds; Administration of Funds; Distribution to Counties; Confidentially.” So 
essentially, those 3 paragraphs would be the guiding language for how we are meant to be 
apportioning money under the penny. And were we to make changes it will require a change to the 
subsection. Under the subsection, we do not have to agree that the Parsons Brinkerhoff study was 
correct. It may be correct, but based on today’s cost of concrete and asphalt it may just not be right 
for today’s dollars. So implementing this and going forward, adopting and/or ratifying the action 
taken in the past to comply with the ordinance we could still make up the difference. She inquired if 
Mr. Seals is suggesting that we can do this with or without bonding. 
 
Mr. Seals stated you could do it without bonding. 
 
Ms. Myers stated she will reserve comment until she has read the report submitted by Mr. Seals. 
 
Mr. Seals stated he wants to make sure it is understood, he does not make decisions above the staff 
level. His job is to apprise Council of something and make a recommendation. The recommendation 
is to implement the ordinance. He does not believe that recommendation precludes Council from 
engaging in some level of bonding. 

   
 b. Richland County Historical Resources Guide – Ms. Hegler stated on behalf of the Conservation 

Commission she requested to allow Dr. Donaldson with the USC – Dept. of History to present his 
work he has done with a grant from the Conservation Commission and a group of research students. 
 
Dr. Donaldson stated on the Conservation Commission’s website you will find an extensive guide to 
historical resources related to the County. For approximately a year, he and the students traveled 
around the County to help underscore the central mission of the Conservation Commission, which is 
to identify, preserve and promote the County’s natural, cultural and historical resources. They 
focused specifically on the identification of largely unknown or obscure sites, structures, spaces, and 
stories around the County. They visited librarians, archivists, and scholars. They traveled to 
repositories around the County and throughout the country. In the report, you will find an extensive 
listing of books, journal articles and other publications about our County. Regrettably many of the 
items identified are not widely known by the public. He stated he is very excited the History Room of 
the Richland Library will carry on our work. While substantial work has been done in this area, there 
are 3 categories that guided their work: silences around issues of race, classes and gender. They saw 
very clearly there were certain people, sites and areas that have been privileged. And there are a 
number of sites, people and areas that have been silenced or overlooked. When you read the 
extensive report provided to the Conservation Commission, you will see recommendations of areas 
that are quite important to underscore and identify. 

 

   
 REPORT OF THE CLERK OF COUNCIL  

   
 a. REMINDER: St. Andrews Grand Opening, November 15th, 10:00 AM – Noon, 2916 Broad River Road – 

Ms. Roberts reminded Council of the Re-opening of the Richland Library’s - St. Andrews Branch on 
November 15th at 10:00 a.m. 
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b. November Committee Meetings – Ms. Roberts reminded Council the committee meetings will be 

held on November 16th beginning at 5:00 PM. 

   
 REPORT OF THE CHAIR  
   
 a. Midlands Technical College Ribbon Cutting – Mr. Malinowski stated he saw how taxpayer funds are 

being usefully spent with Midlands Tech’s new resource center. Mr. Seals, Mr. Pearce and Mr. 
Livingston so attend the ribbon cutting. 
 
Mr. Pearce stated they gathered over at the Beltline Campus for the ribbon cutting. Mr. Seals, Mr. 
Livingston, and Mr. Pearce spoke on behalf of the County. 

 

   
 REPORT OF THE TRANSPORTATION AD HOC COMMITTEE  
   
 Program Interns: Overview – Mr. Manning stated 3 times a year with the Spring, Fall and Summer Semesters, 

Council has an opportunity to meet the interns with the Program Development Team. The interns introduced 
themselves to Council. 

 

   
 OPEN/CLOSE PUBLIC HEARINGS  
   
 a. Authorizing (1) the execution and delivery of a First Amendment to Fee in Lieu of Tax and Incentive 

Agreement by and between Richland County, South Carolina (the “County”), and Constantia 
Blythewood, LLC, f/k/a Constantia Hueck Foils L. L. C., acting for itself, one or more affiliates, and/or 
other project sponsors (the “Company”), in connection with certain additional investment to be 
located in the County; and (2) other matters related thereto – No one signed up to speak. 

 
 

   
 APPROVAL OF CONSENT ITEMS  
   

 a. 17-017MA, Larry S. Umberger, GC and RM-MD to OI (2.06 & 1.6 Acres = 3.66 Acres Total), 2605 
Seminole Road, TMS # R06015-04-03 & 06 [THIRD READING] 

 

   
 b. 17-018MA, James Huggins, GC to LI (4 Acres), Dutch Fork Road, TMS # R02408-02-04 [THIRD 

READING] 
 

   
 c. 17-020MA, Jimmy L. Thompson, RR to RU (22.79 Acres) 510 Koon Store Road, TMS #R12110-01-14 

[THIRD READING] 
 

   
 d. 17-024MA, Inga Brooks, RS-HD and NC to GC (1.01 Acres), 4120 Bluff Road, TMS #R13509-02-36, 37 & 

38 [THIRD READING] 
 

   
 e. 17-030MA, Thomas O. Milliken, RU and OI to GC (50.54 Acres), Legrand Road, TMS # R17110-02-02, 

03, 05; R17113-01-19; R17117-01-10, 11, 13; R17109-04-01 [THIRD READING] 
 

   
 f. 17-031MA, Thomas O. Milliken, RU and OI to RS-MD (72.6 Acres), Legrand Road, TMS # R17110-02-

01; R17111-02-01 & 04 [THIRD READING] 
 

   
 g. An Ordinance Amending the Richland County Code of Ordinances; Chapter 26, Land Development; so 

as to remain in compliance with the National Flood Insurance Program upon the adoption of the new 
Flood Insurance Rate Map [THIRD READING] 
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 Mr. Pearce moved, seconded by Mr. Livingston, to approve the consent items. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Dickerson, N. Jackson, Livingston, Rose and McBride 

 
The vote in favor was unanimous. 

 

   
 ORDINANCES – THIRD READING  
   
 Mr. Pearce moved, seconded by Ms. Myers, to approve the Third Reading items. 

 
POINT OF ORDER – Mr. Pearce inquired of the County Attorney if it appropriate to vote on all of the Third 
Reading items at the same time.  

 

   
 a. An Ordinance Amending the “2015 Richland County Comprehensive Plan – Putting the Pieces in 

Place”, adopted on March 17, 2015, by incorporating the “Capital Mill District Area and Corridor Plan” 
into the plan – Mr. Pearce moved, seconded by Ms. Myers, to approve this item. 
 
POINT OF CLARIFICATION – Ms. Dickerson stated it was brought to her attention that on all 3rd 
Reading items, according to our ordinance, we raise our hands. Therefore, can we push the button 
and raise our hand. Would that be legal? 
 
Mr. Rose stated he thinks it is more of having a roll call vote and by pushing the green button you are, 
in effect, raising your hand. 
 
POINT OF CLARIFICATION – Mr. Malinowski stated at the approval of the agenda he requested Item 
17(a) be placed at the beginning of the agenda. This item has not been taken up. 
 
Ms. Dickerson stated she will place that item after the Third Reading items. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Dickerson, N. Jackson, Livingston, Rose and 
McBride 
 
The vote in favor was unanimous. 
 
Mr. Pearce inquired if Ms. Dickerson was going to take up Item 17(a) now or after all of the Third 
Reading items. 
 
Ms. Dickerson stated since the agenda was amended she will take up Item 17(a) prior to any further 
action on the Third Reading items. 
 

ITEMS FOR ACTION FROM RULES & APPOINTMENTS: 
 

I move that Council’s standing Rules and Appointments Committee study the possibility of electronic 
voting. This would include due diligence of best practices generally and specifically models utilized by 
other South Carolina counties. Additionally, the South Carolina House of Representatives’ process 
should be considered as it was presented as a model when Council voted to have on the record 
voting like the House did. Recommendations of the Committee should then be brought to Council for 
consideration and possible action [MANNING and C. JACKSON] – Mr. Malinowski stated because this 
does affect what we are doing in voting and the motion was before the Rules Committee, it was 
forwarded to Council with no recommendation. Therefore, Council will have to vote on if there is 
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anything else they would like to see prior to us continuing the roll call voting or if we should go 
forward as we are doing. 
 
Mr. Rose moved, seconded by Mr. C. Jackson, to continue to utilizing the technology already paid for 
and installed. 
 
Mr. Livingston stated the motion is not what Item 17(a) says. It says, “move that Council’s standing 
Rules and Appointments Committee study the possibility of electronic voting.” 
 
Ms. Dickerson stated it came without a recommendation and Mr. Rose made a motion. 
 
Mr. Pearce stated we have another rule that needs to be rescinded in order to adopt this motion. 
 
Mr. Rose amended his previous motion as follows: to discontinue Council’s previous roll call voting 
Council Rule and adopt moving forward with the electronic roll call voting on each item, as we have 
been doing at today’s meeting. Mr. C. Jackson’s second to the motion stood. 
 
Ms. Myers stated there are 3 major buttons before us. She assumed, as historically is the rule, any 
non-vote or any absentee vote, if we are here. Does it count as a yes or no? 
 
Mr. Rose stated if someone is present and they abstain from voting it goes down as a yes. 
 
Ms. Myers stated for clarification unless you push the abstain button and explain. 
 
Mr. Rose stated his interpretation of abstaining is that you do not vote. 
 
Mr. Smith stated the Rules say if a Council member is in their seat, does not abstain from the vote, 
but does not record a vote, their vote is recorded on the prevailing side. 
 
Mr. Manning requested the rule to be read to Council. 
 
Ms. Dickerson inquired if Ms. Myers requested the reading of the rule. 
 
Ms. Myers stated she did not. She was clear, but Mr. Manning requested the reading of the rule. 
 
POINT OF CLARIFICATION – Ms. McBride stated the electronic voting was used at the last meeting. 
She inquired if those votes were valid. 
 
Mr. Rose stated he thinks we are overthinking this. At any point you can call for division. When Mr. 
Malinowski said press yes or no, he in effect is calling for division. 
 
Ms. McBride stated because we took the other vote, she is requesting a point of clarification. It 
appears the one we are getting ready to vote on is not necessary. 
 
Ms. Dickerson stated we have a question from Ms. McBride to make sure the votes taken, other than 
raising your hand or being physical, we are going it technically. The vote, in her opinion, is valid. She 
requested Mr. Smith to verify that the technical votes taken were valid. 
 
Mr. Smith stated the votes are valid. 
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Ms. Smith stated Rule 5. 21 says, “A Council member must be at his/her seat in order to vote for 
those at the dais. If a member does not declare a vote or an abstention, his/her vote shall be 
recorded with the prevailing side.” 
 
Mr. Manning stated he believes there are 2 different parallel conversations going on. One, is whether 
we are voting electronically or by hand. The other is that Council, a couple years ago, worked long 
and diligently over about a 6-month period to come up with which votes would take the time to be 
recorded votes and which votes would not be. We voted on that and so, he is not talking about 
whether we use the never came before Council, tax money paid for, this nice new system. His 
question is why are we using this system for votes that what we passed as our rules would not be 
taking the time to be on the record votes. And he knows there are several members here who were 
not here then and during that whole debate, so he’s not even sure whether in their orientation they 
were provided with when that happened and the fact this Council resolved there were a number of 
votes that we would like to see being on record votes. Then there were a whole number of other 
votes that we felt like just on a voice vote was fine. He thinks that is the thing that we are overlooking 
here. Whether we continue with those rules about, these are the ones that we are going to vote on 
record, and use this new system versus we are going to use this new system for all the votes that we 
worked very hard to determine which ones we felt for transparency should be on the record. And 
whether, like when it is time to go home, we can just vote as the rules and the Council determined 
yea or nay and be done with it. That is the issue that should really be before Council is whether we 
want to continue with the voting process, and what goes with pushing buttons or raising your hand, 
or whether we do all of them, in essence, what would have then been raising your hand, that Council 
determined we did not need to. 
 
Mr. Malinowski stated he can sympathize with Mr. Manning and what he is saying and asking for. He 
had in front of him the actual unanimous vote taken on July 28, 2015. The rule at that time was 
changed to state, “that Council record non-electronic roll call voting for all final votes, that are not 
unanimous, for Third Reading or one-time votes, which are not merely procedural in nature.” He 
inquired of Legal, in making a motion to simply rescind the old rule and put a new rule in, is this 
something we do here or do we have to specify and redo this one point by point. 
 
Mr. Smith stated it appears what was passed in 2015 was intended to address matters Council was 
voting on, that were action items versus matters you had to deal with that were procedural in nature. 
For example, a procedural matter would be whether Council wants to go into Executive Session, or 
recess, etc. To the extent that Council wants to continue to either raise its hand or by voice vote to go 
into Executive Session, etc., you could decide you want to do it that way. On matters of substance, as 
it relates to action items, you would want to record a vote. 
 
The question was called for. The vote in favor was unanimous. 
 
In favor: C. Jackson, Myers, Pearce, Kennedy, N. Jackson, Rose, and McBride 
 
Opposed: Manning and Livingston 
 
The vote was in favor of rescinding the current roll call voting rule and move forward with electronic 
roll call voting. 
 

   
 b. Authorizing the execution and delivery of an amendment to the July 28, 2009 Fee Agreement 

effecting a conversion of that certain lease agreement dated as of December 15, 1996 between 
Unum Group, Colonial Life & Accident Insurance Company, and Unum Life Insurance Company of 
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America, and Richland County, South Carolina; and other related matters – Mr. Livingston moved, 
seconded by Mr. Pearce, to approve this item. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, N. Jackson, Livingston, Rose, Dickerson, 
and McBride 
 
The vote in favor was unanimous. 

   
 c. Authorizing the execution and delivery of an amendment to a 2014 Fee Agreement by and between 

Richland County, South Carolina the Ritedose Corporation and TRC Propco, Inc. to provide for certain 
infrastructure credits; and other related matters – Mr. Pearce moved, seconded by Mr. C. Jackson, to 
approve this item. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, N. Jackson, Livingston, Rose, Dickerson, 
and McBride 
 
The vote in favor was unanimous. 
 
Mr. Livingston moved, seconded by Mr. Pearce, to reconsider this item.  
 
Opposed: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Dickerson, Livingston, Rose and McBride 
 
The motion failed. 

 

   
 d. An Ordinance allowing for the temporary waiver of building permit fees and plan review fees for 

homeowners, contractors, and “Volunteer Organizations Active in Disaster” (VOADs), and allowing 
for the temporary waiver of business license fees for contractors and “Volunteer Organizations Active 
in Disaster” – Mr. Pearce moved, seconded by Ms. Myers, to approve this item. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, N. Jackson, Manning, Dickerson, 
Livingston, Rose and McBride 
 
The vote in favor was unanimous. 

 

   
 ORDINANCES – SECOND READING  
   
 a. An Ordinance authorizing the issuance and sale of not exceeding $ 240,000,000 General Obligation 

Bond, Series 2018A, or such other appropriate series designation of Richland County, South Carolina; 
fixing the form and details of the bonds; delegating to the County Administrator certain authority 
related to the bonds; providing for the payment of the bonds and the disposition of the proceeds 
thereof; and other matters relating thereto – Mr. Livingston moved, seconded by Manning, to 
approve $250,000,000 in General Obligation Bonds. 
 
Mr. N. Jackson stated he has been told this has to do with the Penny Tax. He is hearing an argument 
that we need to do a bond for $240 million to expedite some of the work on the project. However, 
we are collecting over $50 million a year. His understanding, after speaking with some staff members, 
that if the bond is approved for $240 million, whenever we start to spend that money it will take 2–3 
years before we doing it. If we are collecting $50 million a year and we already have $50 million, we 
will have over $200 million. He does not see the necessity to do a bond for $250 million and pay $17 
million in interest. To have the money upfront and hold it for several years before we start spending 
it. The method of pay as you go because we are collecting over $50 million a year would be more 
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appropriate and save the taxpayers’ money. He is sure the County can find a lot of things to pave for 
$17 million. In the rural community, there is a lot of dirt roads that we could add to the project or 
some intersection improvements. Furthermore, he has been told that instead of $240 million we 
would really need $311 million if we are going to do it that way. Then earlier today, we were 
reminded by the Administrator that we have an ordinance that corrects how we can proceed and fix 
everything. At this time, he cannot support doing a bond for $240 million and paying $17 million in 
interest. When if we do pay as we go, we will save that money in interest and we will have that 
money, whenever needed, to do the projects as they come online. 
 
Mr. Livingston stated he is going to ask some questions in reference to a document he received at the 
work session. He referred to Appendix B that shows the projected bonding issuances. In the column 
entitled, project bond issue, and then further down it says annual debt service. If we get a $250 
million bond, the debt service for that bond based on 7 years is $37 million a year. Based on the draw 
down schedule, what is available for projects for the first year is $115 million and the second year will 
be $33 million. When you get to 2019, you will have $7 million available for projects. He inquired if 
that meant you would not have any funds to do projects from 2019 – 2025. He stated he is concerned 
about doing 7 year bonding because you have a whole lot of projects coming on after 2019. He 
inquired about what the next column over “Projected Draws” was based on. 
 
Mr. Seals stated it is just projected draws. You have to look at that in conjunction with the next 
column entitled, “Cash Flow Shortfall”.  
 
Mr. Livingston stated for clarification, so you will have a $41 million cash flow shortfall. 
 
Mr. Seals responded in the affirmative. 
 
Mr. Livingston stated he raised this point because what is going to happen if we do not bond. He is 
not sure how we are going to get the projects done in a timely fashion. He knows we were given an 
average of $36 million being spent in the past. Keep in mind, as the years have gone by, each year the 
amount that is being spent is significantly increasing because now you are developing projects. The 
first year was around $12 million, 2nd year approximately $35 million, the current year is $66 million, 
and the projection for next year is $100 million. If we do not bond to fund those projects, we are 
going to find ourselves way out in 2028 and so forth. Funding projects is going to cost a whole lot 
more than they cost now. He strongly encourage Council to bond the projects. Save money by not 
having to string it out for so long. And for the people to get the roads repaired. That is, in his opinion, 
a tremendous benefit relevant to what the cost of the bond is going to be. He inquired if we know the 
rate the bond is based on. 
 
Mr. Seals stated he does not have that with him, but he can certainly provide it.  
 
Mr. Livingston stated the chart shows him clearly that if you do not bond, we are going to have a 
serious problem getting projects done and it is going to cost us a whole lot more in the long run. 
 
 Mr. Malinowski inquired about how much money is being collected annually. 
 
Mr. Seals stated it is approximately $60 million. 
 
Mr. Malinowski inquired about how much is being spent per year on projects. 
 
Mr. Seals stated he believes it is approximately $30 – 38 million.  

22 of 146



 

 

Regular Session 

November 14, 2017 

-15- 

 

Mr. Malinowski inquired about the dollar amount of projects the County/PDT can do per year. Can 
they do $100 million, $150 or $200 million, if the funds are there? 
 
Mr. Seals stated that was a good question, and it seems the PDT needs to answer that. If you do 
some linear regression models it does reveal a level, but the moment he says that there will be 
counters about start up, etc.  
 
Mr. Malinowski stated he would like that information as soon as possible prior to 3rd Reading to find 
out what level of funding we actually can do projects. If we cannot go really go much more than 
where we are. Everyone wants to keep this local and small business we are sort of limited. If we are 
tapped out on what we are asking to work for us now. It may not be advisable to bond something 
that we cannot use anyway.  
 
Mr. Seals stated that is a reasonable request and the numbers have been run. He believes the PDT 
has run those numbers as well. Both sets of projections will be provided.  
 
Mr. Manning stated every year during the budget process we always look at the allowable cap based 
on the population growth and inflation. Every year, since he has been on Council, inflation has been 
over 1%. Given that and the columns Mr. Livingston went through earlier, as he understands it the 
interest on the bond would be somewhere around 4%. Inflation in the next 7years, based on the last 
7 years, would be like 7% at a minimum. If we are looking at what we can build down the road going 
as pay as you go, out in District 8 we think 7 is higher than 4 by about 3. So it seems we are going to 
lose ground if we do not go with the 4% interest and get the roads built with the bond, which the 
citizens voted and gave us to ability to bond up to $450 million. In terms of this $36,000 per year, 
with the information that we received over any number of communication between the PDT and 
staff, the first year was very low with startup. Then we were around that average in the 2nd year. And 
this most year was a high year, so the 36 number is an average not anywhere near the trending. We 
have also been provided draw schedules where they are looking and have projected $102 million – 1st 
year, $115 million – 2nd and $137 million in the 3rd year from now they see ready to build and provide 
safe pedestrian sidewalks and bicycle paths to keep our citizens alive, roads and intersections to keep 
our citizens alive and to get what they voted for in the referendum. When you add those 3 things up 
that is $354 million. Now if the revenue coming in is $60 million, which equates to $180 million for 3 
years. He stated that in District 8, $180 million is a whole lot less than the $354 million. His concern is 
that the citizens told us two things: they said they wanted the transportation issues in Richland 
County to be addressed and fixed. They also were asked, as a part of that, just like when you buy a 
house, do you want to save up the money for 30 years and then buy the house in 30 years or do you 
want to borrow the money. We are looking at an interest rate of 4% to avoid a 7% inflation just in 7 
years. Not even in the 22 years, of which 3 or 4 are go now, but where that is going to go in pay as 
you go and we are going to be short the $354 million that is on the draw schedule down to $180. 
Given those 3 things, what the citizens said they wanted, the interest rate being 3% less than the 
inflation for us to borrow the money and the fact that in the draw schedule, in the projection, not the 
average of 36, because every year that we do this it is going up and up, so the average will always go 
up. But with the $102, $115, $137 million projections over the next 3 years, bringing in $60 million 
per year only brings in $180 million so we are going to be over $130 million short to do what we need 
to do. He is fully supportive of the motion made by Mr. Livingston. 
 
Mr. Pearce stated for clarification is $60 million the total. 
 
Mr. Manning stated that was the number the Administrator said as coming in from the penny each 
year.  
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Mr. Pearce stated and then the buses are deducted. 
 
Mr. Manning stated he does not know. He heard a question asked and answered, but that is probably 
right. He stated he usually uses conservative figures, but he just used the figure that was given 
tonight. 
 
Ms. Dickerson inquired about the length of the PDT’s contract. 
 
Mr. Seals responded that it was for 5 years. 
 
Ms. Dickerson stated we are 2 ½ - 3 years into the contract, which means we are only looking at 2 
more years to function under this particular team to work these projects.  
 
Mr. Seals stated Ms. Dickerson was correct; however, to give a complete answer it should be noted 
that there is a provision in the contract for it to be extended for another period of time. 
 
Ms. Dickerson inquired if that was at Council’s discretion.  
 
Mr. Seals responded in the affirmative. 
 
Ms. Dickerson stated she keeps hearing what the ordinance and what our citizens voted on. She 
thinks that same principle applies we start talking moving stuff and changing stuff. Ms. Myers so 
eloquently put it that if we are to change something that it requires an ordinance change. It is okay to 
change ordinance on some things, but on others is what she is understanding. She stated if we 
approve the bond, we will be providing a lot of money to an organization or team that we may or 
may not use after 2 years.  
 
Mr. Seals responded in the affirmative. 
 
Ms. Myers stated technically the penny money goes to the County and not the PDT. To the extent 
that the bond money is procured by the County, the money does not get shifted to directly to the 
PDT. She stated she did not want people to think we are going to hand them a big check when the 
bond money comes in. It could well be, whatever we decide, if we get the bonds or we don’t get it, 
that money does not flow to the PDT until work is done. So 2 years from now we could be in a new 
contract and that money flows to whoever is the party in the contract. 
 
Ms. Dickerson stated that is the point she is trying to get. She was not saying we are going to get a 
bond and hand it over to the PDT.  Her intent was the fact that we have to understand, in her humble 
opinion, we only have 2 more years under this particular contract. It is under Council’s discretion to 
renew or terminate this contract to move the other projects forward. We will be going through a 
whole other scenario with a new company, if we decide to do that.  
 
Mr. C. Jackson stated he thinks the motion before us speaks to bonding up to $240 million. Not 
bonding $240 million, so we want to clarify that and make sure people understand that. We keep 
saying if we borrow $240 million, how many million dollars of interest. That is not the motion. The 
motion is up to that amount. He inquired of Ms. Heizer if the Federal interest rate goes up would not 
the costs of bonding increase. 
 
Ms. Heizer stated that is more in the financial advisor’s wheelhouse. If you have questions, 
depending on what you do tonight, and go forward those are the type questions that would better be 
addressed to your financial advisor. Generally speaking, most people would say if interest rates go 

24 of 146



 

 

Regular Session 

November 14, 2017 

-17- 

 

up, the tax exempt interest rates go up. Although she noted there is not a clear pattern or one-for-
one. She stated she thinks the financial advisor would say that nobody can tell you what interest 
rates are going to do. It is really an instinct or judgment call on Council’s part. 
 
Mr. C. Jackson stated that if all indications are what they are now, the reserve is probably going to 
raise interest rates next month. If that does happen and we are still debating this issue, we may be 
caught in that quagmire. 
 
Mr. N. Jackson stated the ordinance was designed to protect overrun. There is no problem if we 
follow the ordinance, we will be okay. The estimate by Parsons Brinkerhoff was over a 22 year span, 
which included inflation. When they did the cost estimate, they did not just do it for the year 2012. It 
was stretched out over a certain period for construction and the collection would be not to exceed 22 
years with a maximum of $1.07 billion. He heard earlier that a bond for 7 years we are go 
approximately $37 million/year. That was $259 million for 17% interest with $276 million over 7 
years. If we are collecting, taking out the bus, $50 million/year for 5 years is $250 million. While 7 
years at $37 million/year we are going to spend $259 million versus for 5 years, pay as you go at $50 
million/year we have $250 million. In my opinion, pay as you go would work. We are collecting and 
we have the ability to spend $50 million/year versus, if we do the bond, we are spending $37 
million/year. When he hears the argument about interest going up or cost of living going up that was 
included in the estimate. He does not want anyone to panic and think we have to rush and do this 
because if we do construction in 3 -5 years it is going to be so expensive we cannot do the project. 
 
Mr. Malinowski stated the Administrator gave Council a projection of $60 million/year currently. He 
inquired if that projection is expected to remain for the next 7 years or will there be fluctuations up 
and down. 
 
Mr. Seals stated there will be fluctuations. 
 
Mr. Malinowski inquired in which direction they would likely fluctuate. 
 
Mr. Seals stated he does not remember the exact number, but he believes it will peak at $70 million 
and there will be some backing off. 
 
Mr. Malinowski inquired if we bond are we going to be able to freeze the cost of doing business 
because we now have the money even though we will not be wanting the project done 2 – 3 years 
ahead of time. Because we cannot freeze the cost of business, inflation is still going to bite us 
whether we pass a bond or not. 
 
Mr. Livingston inquired if staff or the interim Transportation Director review the build out schedule 
presented by the Program Development Team. 
 
Mr. Seals responded in the affirmative. 
 
Mr. Livingston inquired if the schedule was reasonable and possible to do.  
 
Mr. Seals stated he believes that is a personnel matter. 
 
Mr. Livingston stated he wanted to compare the build out schedules. 
 
Mr. Seals stated he did not have a problem with that, but the question asked requires an assessment 
and in this case it gets into a personnel issue.  
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Ms. Myers stated obviously she wants the penny projects done. She has been railing about the 
projects that have not gotten done and look like they may not get done if we do not get this stuff on 
track. She stated she is caught on 2 sides. She is nervous about not bonding and nervous about 
bonding. Her concern is that the ordinance calls for General Obligation rather than Revenue Bonds, 
so whatever bond amount we approve is not tied to penny revenue. It is tied to General Obligation 
revenue which could cause an increase in millage to pay the bond if something happens. She is also 
concerned we do not have a good enough understanding. What was presented by staff differs from 
what the PDT has suggested is the way forward versus what we were presented at the Transportation 
work session as the way forward. While she is content to go forward at 2nd Reading, she would like to 
see another work session where we hash out some of these things raised by the new information, by 
the concerns over the run rate. She stated she looked at the schedule and she is mindful of that. 
While we have been ramping up, we have also paid back a $50 million bond that we got to ramp the 
program up in the beginning. We had a startup bond and we paid that back. We have managed to 
have excess money somewhere to do things that needed to be done. She would like to have a work 
session and receive additional information from Ms. Heizer and Mr. Cromartie as to the hearing we 
are waiting on an answer for and then see where we are at 3rd Reading. She is willing to go forward 
tonight, but she thinks there are serious issues, of real consequence, that would cause her to vote no 
at 3rd Reading if we do not figure them out first. It is important to vet the presentation by staff 
against what the PDT, as well as what has been done to date. Something else to consider, the State is 
also flush with new money and there is not an unlimited number of people to do this work. Will there 
be enough people to actually spend $115 - $120 million/year. 
 
Ms. Dickerson stated she wanted to support and concur with Ms. Myers’ comments. The only thing 
that she is going to base her opinion on tonight is the fact the sale is not to exceed. She stated before 
3rd Reading we may have to have some serious conversations. 
 
Mr. Livingston stated the motion was for up to $250 million. 
 
Mr. N. Jackson inquired if the amount on item 14(a) has been amended to a definite $250 million. 
 
Mr. Livingston stated it is up to. 
 
Mr. N. Jackson inquired about the amount actually being bonded. 
 
Mr. Livingston stated it will depend on the schedule. 
 
Ms. Dickerson stated the motion is to not exceed $250 million with the understanding that before we 
go any further we are going to look at having a work session prior to 3rd Reading. 
 
In Favor: C. Jackson, Pearce, Manning, Dickerson, Livingston, Rose, Myers, and McBride 
 
Opposed: Malinowski and N. Jackson 
 
The vote was in favor. 

   
 b. Authorizing (1) execution and delivery of a First Amendment to Fee in Lieu of Tax and Incentive 

Agreement by and between Richland County, South Carolina (the “County”), and Constantia 
Blythewood, LLC, f/k/a Constantia Hueck Foils, L.L.C., acting for itself, one or more affiliates, and/or 
other project sponsors (the “Company”), in connection with certain additional investment to be 
located in the County; and (2) other matters related thereto – Mr. Livingston moved, seconded by 
Mr. C. Jackson, to approve this item. 
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In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Dickerson N. Jackson, Livingston, Rose, and 
McBride 
 
The vote in favor was unanimous. 

   
 c. Authorizing the execution and delivery of a fee in lieu of ad valorem tax and incentive agreement by 

and between Richland County, South Carolina and Charter Nex Films, Inc. to provide for payment of a 
fee in lieu of taxes; authorizing certain infrastructure credits; and other related matters – Mr. 
Livingston moved, seconded by Mr. C. Jackson, to approve this item. 
 
Mr. Malinowski stated the item says Charter Nex Films. He stated he went back to the June 20th 
agenda when this item received 1st Reading and nowhere does it says Charter Nex. 
 
Mr. Ruble stated the 1st Reading was under the code name “Project Aegis”. 
 
Mr. Malinowski stated in the past it was notated f/k/a. He would appreciate if that is done in the 
future. 
 
In Favor: C. Jackson, Myers, Pearce, Kennedy, Dickerson N. Jackson, Livingston, Rose, and McBride 
 
Opposed: Malinowski 
 
The vote was in favor. 

 

   
 REPORT OF THE RULES AND APPOINTMENTS COMMITTEE  
   
 NOTIFICATION OF VACANCIES: 

 
a. Historic Columbia – 1 – Mr. Malinowski stated the committee recommended appointing Mr. Gary 

Gabel to the Historic Columbia Board. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Manning, Dickerson, N. Jackson, 
Livingston, Rose, and McBride 
 
The vote in favor was unanimous. 
 

b. East Richland Public Service Commission – 1 – Mr. Malinowski stated the committee recommended 
appointing Mr. Thad A. Timmons, Jr. to the East Richland Public Service Commission. 
 
In Favor: Malinowski, Myers, Pearce, Kennedy, Manning, Dickerson, N. Jackson, Livingston, Rose, and 
McBride 
 
The vote in favor was unanimous. 
 

c. Central Midlands Regional Transit Authority (CMRTA) – 1 – Mr. Malinowski stated Ms. Boulware was 
advised there may be new requirements to serve on this board based upon input from the CMRTA 
representative, Ms. Dickerson. There needs to be some more professional and specific requirements 
to fill this board position. Ms. Boulware will still be eligible once the new rules are put into place and 
the vacancy will be re-advertised. 
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Ms. Myers stated Ms. Boulware is qualified, but the CMRTA is a technical board. There is some 
concern that the people on the board need to have a background with the bus system. 
 
Mr. Malinowski stated Mr. C. Jackson inquired about how long it will take for this item to come back. 
It will take until the committee receives the particular qualifications that are felt will be needed to fill 
that and then we will have the legal department write those qualifications into the requirements for 
that board position. 
 
Ms. Dickerson stated hopefully all the questions will be answered and data processed by the next 
committee meeting. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Dickerson, N. Jackson, Livingston, Rose, 
and McBride 
 
Abstain: Manning 
 
Mr. Malinowski stated the Council member that abstain will need to inform the Clerk’s Office why 
they abstained. 
 
The vote in favor was unanimous with Mr. Manning abstaining.  
 

d. Building Codes Board of Appeals – 2 (One applicant must be from Architecture Industry and One from 
the Contractor Industry) – Mr. Malinowski stated the committee recommended appointing Mr. Wade 
M. Carlisle to the Building Codes Board of Appeals. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Manning, Dickerson, N. Jackson, 
Livingston, Rose, and McBride 
 
The vote in favor was unanimous. 
 

   
 ITEMS FOR ACTION FROM RULES & APPOINTMENTS: 

 
a. I move that 2020 Hampton Street discontinue the practice of scheduling meetings for Council 

members at the same time [MANNING] – Mr. Malinowski stated this item was held in committee to 
received input from Legal to address this issue. So that Council is aware, there is a rule already in 
place that states no committee meeting can begin at the same time as another committee meeting. 
People are using a loophole and if your committee meeting starts at 4:00 the next group is starting 
one at 4:15, so we are having overlapping meetings. To eliminate the loophole, the new rule will 
state that no meeting will begin while another meeting has been scheduled. 

 

   
 REPORT OF THE TRANSPORTATION AD HOC COMMITTEE  
   
 a. Ordinance Change/Project Prioritization – This item was held in committee. 

 
b. Atlas Road Widening Project: Right of Way Acquisition – Mr. Manning stated the committee 

forwarded to full Council for approval, with the exception of tracts 216 and 94, the right-of-way 
acquisition on Atlas Road. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Manning, Dickerson, N. Jackson, 
Livingston, Rose, and McBride 
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The vote in favor was unanimous. 
  

c. Broad River Road Widening Service Order Approval – Mr. Manning stated the committee forwarded 
to Council a recommendation to approve the Broad River Road Widening Service Order. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Manning, Dickerson, N. Jackson, 
Livingston, Rose, and McBride 
 
The vote in favor was unanimous. 
 

d. Three Rivers Greenway: Riverbanks Zoo Agreement – Mr. Manning stated the committee forwarded 
to Council a recommendation to approve the lease agreement showing the location of the buildings 
and require any additional costs associated with splitting the building to be paid for by the City of 
Columbia. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Manning, Dickerson, N. Jackson, 
Livingston, Rose, and McBride 
 
The vote in favor was unanimous. 
 

e. Southeast Richland Neighborhood Project: Design – This item was held in committee. 
 

f. Hulon Lane Roadway Improvements: Mitigation Credit Sales – Mr. Manning stated the committee 
forwarded to Council a recommendation to approve the sale of the mitigation credits for the Hulon 
Lane roadway improvements in the amount of $113,050. The funds will be deposited into the Penny 
Project fund. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Manning, Dickerson, N. Jackson, 
Livingston, Rose, and McBride 
 
The vote in favor was unanimous. 
 

g. Resurfacing Package I – Mr. Manning stated the committee forwarded to Council a recommendation 
to approve the additional $30,000 for the resurfacing contract. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, Kennedy, Manning, Dickerson, N. Jackson, 
Livingston, Rose, and McBride 
 
The vote in favor was unanimous. 

   
 REPORT OF THE DIRT ROAD AD HOC COMMITTEE  
   
 a. Recommendations from November 14, 2017 Meeting – Mr. N. Jackson stated the committee met and 

no action was taken. Staff was advised to meet with Legal and bring back some matters to the next 
Dirt Road Ad Hoc Committee meeting. 

 

   
 CITIZENS’ INPUT: Must Pertain to Richland County Matters Not on the Agenda – Ms. Helen Taylor Bradley 

spoke on behalf of the Hopkins and Lower Richland Citizens United. They are still not in favor of the original 
plan that they have been fighting for 3 years. They were given a revised plan by the Council representative for 
District 10 and staff. Although it sounds better, they still have concerns about the costs. They cannot afford 
the $34 million they were shown. They would like to see a breakdown of what it is going to cost individual 
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persons, households, churches, and the schools. That being said, she wants to ensure the record reflects they 
are against the 1st plan and have concerns about the 2nd. They would like to get a copy of the figures to assist 
with making a decision that will please both sides.  

   
 Council went into Executive Session at approximately 8:25 PM and came out at approximately 9:16 PM.  
   
 POINT OF PERSONAL PRIVILEGE – Ms. McBride acknowledged that Clerk of Court Jeanette McBride was in the 

audience. 
 

 EXECUTIVE SESSION  
   
 a. Contractual Matter: Communications – This item was received as information. 

 
b. Fire Service Contract – Mr. Pearce moved, seconded Mr. Malinowski, to approve the fire contract 

with the City of Columbia for a period not to exceed 3 years with the County reserving the option 
during that time to explore alternatives for the provision of fire services in the unincorporated 
sections of Richland County. 
 
In Favor: Malinowski, C. Jackson, Myers, Pearce, N. Jackson, Livingston, Rose, and McBride 
 
The vote in favor was unanimous. 

 

   
 MOTION PERIOD  
   
 a. Have the Administrator and EMS Director explore the possibility of a public/private relationship for 

EMS services in Richland County [MALINOWSKI] – This item was referred to the A&F Committee. 
 

   
 b. Determine if a cost savings can be obtained by leasing certain technical equipment versus purchase 

[MALINOWSKI] – This item was referred to the A&F Committee. 
 

   
 c. That the Open Space Ordinance/Regulation be revisited and changed so that only true Open Space in 

a development is used for a density bonus. Currently any land not usable, such as ponds, wetlands, 
streams, ravines and the like are attributed to open space when they can’t be built on anyway, so no 
credit should be given for these items [MALINOWSKI] – This item was referred to the D&S 
Committee. 

 

   
 d. In future housing development or construction, houses built must be a safe distance to prevent the 

transfer or being affected by fire. Fire retardant materials must be used or a safe distance must be 
developed separating the houses. [N. JACKSON] – This item was referred to the D&S Committee. 

 

   
 e. Richland County develop a water distribution system for the unincorporated area. Staff develop a 

master plan and report to Council on the feasibility. [N. JACKSON] – This item was referred to the 
D&S Committee. 
 
Mr. Malinowski stated there is a motion that he and Ms. Myers made that is similar to this one. He 
requested this motion and the previous motion be combined. 

 

   
 f. Immediately move forward with the approved Sewer Line proposal before the February deadline 

where the County could possibly lose millions in funding [N. JACKSON] – Mr. N. Jackson withdrew the 
motion. 
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 g. The SLBE use the same criterion as Charleston at a max of $7.5 million to graduate from the program 
[N. JACKSON] – This item was referred to the OSBO Committee. 

 

   
 ADJOURNMENT – The meeting was adjourned at approximately 9:21 PM.   
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Zoning Public Hearing 

October 24, 2017 

 

Richland County Council 

ZONING PUBLIC HEARING 
November 16, 2017 – 7:00 PM 

Council Chambers 
2020 Hampton Street, Columbia, SC 29204 

 

 

 

 

 

COUNCIL MEMBERS PRESENT: Joyce Dickerson, Chair; Bill Malinowski, Vice Chair; Norman Jackson, Paul 

Livingston, Calvin “Chip” Jackson, Jim Manning, and Dalhi Myers 

OTHERS PRESENT: Michelle Onley, Geo Price, Tracy Hegler, Tommy DeLage, Larry Smith, and Kim Williams-Roberts 

1.  CALL TO ORDER – Ms. Dickerson called the meeting to order at approximately 7:00 PM. 
 
Ms. Dickerson stated Ms. McBride was not able to attend tonight’s meeting due to a previous commitment to 
attend a community meeting in her district. 

 

   

2.  ADDITIONS/DELETIONS TO THE AGENDA – There were no additions or deletions.  

   

3.  ADOPTION OF THE AGENDA – Mr. Livingston moved, seconded by Mr. Malinowski, to adopt the agenda as 
published. 
 
In Favor: Malinowski, C. Jackson, Myers, Dickerson, N. Jackson, and Livingston 
 
The vote in favor was unanimous. 

 

   

4.  MAP AMENDMENTS  

   

 a. 17-022 MA 
Chuck Munn 
RU to RS-LD (38 Acres) 
5339 Hard Scrabble Road 
TMS# R20500-04-06 [FIRST READING] 
 
Ms. Dickerson opened the floor to the public hearing. 
 
Mr. Chuck Munn spoke in favor of this item. 
 
The floor to the public hearing was closed. 
 
Mr. C. Jackson moved, seconded by Mr. Livingston, to approve this item. 
 
In Favor: Malinowski, C. Jackson, Myers, Dickerson, N. Jackson, and Livingston 
 
The vote in favor was unanimous. 
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 b. 17-028MA 
Jesse Bray 
RU to RS-LD (40.67 Acres) 
Koon Road 
TMS# R03400-02-56 [FIRST READING] 
 
Mr. Malinowski moved, seconded by Ms. Myers, to defer the Public Hearing and this item until after 
meeting with the community and developers. He will instruct staff when the meeting has taken 
place, so that it may be placed back on the agenda. 
 
In Favor: Malinowski, C. Jackson, Myers, Dickerson, N. Jackson, and Livingston 
 
The vote in favor was unanimous. 

 

   

 c. 17-033MA 
Derrick J. Harris, Sr. 
RU to LI (1.19 Acres) 
7640 Fairfield Road 
TMS# R12000-02-01 [FIRST READING] 
 
Ms. Dickerson opened the floor to the public hearing. 
 
Mr. Derrick Harris, Sr. spoke in favor of this item. 
 
The floor to the public hearing was closed. 
 
Mr. N. Jackson moved, seconded by Mr. Malinowski, to deny the re-zoning request. 
 
Mr. C. Jackson requested that staff provide an explanation for why they are recommending 
disapproval. 
 
Ms. Hegler stated in respecting the recommendations of the Comprehensive Plan recommending 
disapproval in this area it is noted as being Neighborhood Medium or Low Density in its future land 
use element, which prefers to have residential. Staff recognized that is not the character of the 
surrounding area, which is technically what the Planning Commission agreed as well. The 
Comprehensive Plan is a very high, broad recommending document. Staff tries to stay very true to 
that and was honest about that in the report. Staff noted it does not necessarily meet the 
surrounding area. The Planning Commission took it to the next level and agreed that the character of 
the area conflicted with what the future land element said. 
 
Mr. C. Jackson stated he would use the word “the reality of the area” does not reflect it either from 
one end of the strip to the other end of the road. Although he can respect the Comprehensive Plan’s 
vision for and desire for a certain look. The fact that it is not conforming now to the Comprehensive 
Plan and we would deny any future deviation where it has been deviated up and down that strip 
causes him to wonder whether we should revisit the Comprehensive Plan given the nature of what is 
on that strip at this time. 
 
Ms. Myers inquired if he is now landlocked because he is between all businesses. 
 
Ms. Hegler stated he is surrounding by a non-residential structure, a warehouse and undeveloped 
property. 
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Ms. Myers stated for clarification that technically if he were to use his property and build what we 
are suggesting, which would be a home, he would be out of character with everything there, but his 
home. 
Ms. Hegler stated she does not think there is a residential structure.  
 
Ms. Myers stated everyone else who is using their property on that strip is making commercial use of 
it or holding it. 
 
Ms. Hegler stated there is a home adjacent to the property to the north. 
 
Mr. Malinowski stated looking at the site, if it is not built, it is zoned for RU-MD. Depending on what 
goes in there a LI could have a negative effect on all the properties that border the current property. 
Remember, while the applicant may say they are going to build one thing there once the zoning 
changes they can do what they want within that zoning classification. They can sell it to someone 
that wants to do something different. So we need to be careful of the integrity of the residences that 
currently exist there.  
 
In Favor: Malinowski, Dickerson, and N. Jackson 
Opposed: C. Jackson, Myers, and Livingston 
 
The motion for denial failed. 
 
POINT OF ORDER – Ms. Myers stated if Council wanted to defer this to vote on whether or not to 
approve it when we could hear from Ms. Kennedy, does this mean now that he can…she inquired 
technically what that meant because they voted on the motion to deny, but it was not to approve. 
So does that by definition, under our rules, mean one or the other? 
 
Mr. Smith stated the motion to deny failed, so it still survives to that extent. So you could 
technically, at this point, make another motion if you wanted to. 
 
POINT OF CLARIFICATION – Mr. Manning inquired if that means it goes on our next agenda for First 
Reading. 
 
Mr. Smith stated he said, at this point, because that particular motion did not pass you have the 
opportunity to make another motion. He further stated that is appeared perhaps someone did not 
cast their vote. 
 
Ms. Dickerson stated that is correct because there are 7 Council members present and only 6 votes.  
 
Mr. Smith stated under Council Rules the vote goes to the prevailing side.  
 
Ms. Dickerson stated so that means the motion failed. 
 
Mr. N. Jackson stated there is no prevailing side. 
 
Ms. Dickerson stated for clarification there are 7 Council members present and 6 members voted. 
 
Mr. Smith stated he will have to defer to the Clerk. 
 
Ms. Dickerson inquired of the Clerk about how many members voted. 
 
Ms. Onley stated there were 6 votes cast; 3 in favor and 3 opposed. 
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Ms. Dickerson stated and the motion was to deny. When we have a 3 – 3 vote or 5-5 vote, that 
means the motion failed. 
 
Mr. Livingston inquired if the motion should be to reconsider. 
 
Mr. Smith stated he believes that is what he was suggesting. It appeared you had the opportunity to 
make another motion if you intended to do so. 
 
Ms. Dickerson stated she acknowledged that Mr. Livingston made a motion to defer this item until 
the December 19th Zoning Public Hearing. 
 
Mr. Malinowski stated for clarification that is not the same as a motion to reconsider. 
 
Mr. Livingston moved, seconded by Ms. Myers, to defer this item. 
 
Mr. N. Jackson inquired if you would not need to make a motion for reconsideration first. 
 
Mr. Smith stated the motion failed. 
 
Mr. Malinowski requested clarification. He stated we have never do that where if somebody wants 
to make a motion, a motion is made. If they want to do a substitute motion, a second substitute 
motion, they do it while the item is active and on the floor. The vote was taken. The item at that 
point becomes ended. You do not, all of a sudden, start making more motions. He stated he has 
never heard that in all his years on Council.  
 
Mr. Smith stated it is his understanding that there was a motion made to deny this and that motion 
failed. At this point, you have the opportunity. 
 
Mr. Malinowski stated he thought the motion passed because of the tied vote. He thought it was a 
done deal with the passage. 
 
In Favor: C. Jackson, Myers, Manning, and N. Jackson 
 
Opposed: Malinowski and Dickerson 
 
The vote was in favor. 

   

 d. 17-034MA 
Cruddie Torian 
PDD to PDD (.56 Acres) 
113 Barton Creek Court 
TMS# R20206-03-03 [FIRST READING] 
 
Ms. Dickerson opened the floor to the public hearing. 
 
The applicant chose not to speak at this time. 
 
The floor to the public hearing was closed. 
 
Mr. Manning moved, seconded by Mr. Malinowski, to approve this item.  
 
In Favor: Malinowski, C. Jackson, Myers, Dickerson, N. Jackson, and Livingston 
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The vote in favor was unanimous. 
   

 e. 17-035MA 
Allen Ackerman 
RU to RS-LD (10.3 Acres) 
7525 Fairfield Road 
TMS# R12003-01-05 [FIRST READING] 
 
Ms. Dickerson opened the floor to the public hearing. 
 
No one signed up to speak. 
 
The floor to the public hearing was closed. 
 
Mr. N. Jackson moved, seconded by Mr. Malinowski, to deny the re-zoning request.  
 
In Favor: Malinowski, C. Jackson, Myers, Manning, Dickerson, N. Jackson, and Livingston 
 
The vote in favor was unanimous. 

 

   

 f. 17-036MA 
Richland County 
PDD to PDD (2 Acres) 
1 Summit Parkway 
TMS# R23000-03-07 [FIRST READING] 
 
Ms. Dickerson opened the floor to the public hearing. 
 
No one signed up to speak. 
 
The floor to the public hearing was closed. 
 
Mr. Manning stated this particular building and piece of property under the PDD currently is for a 
library, correct? 
 
Ms. Hegler responded in the affirmative. 
 
Mr. Manning stated and under PDD we can specify exactly what, correct? 
 
Ms. Hegler responded in the affirmative. 
 
Mr. Manning stated his understanding was, when we had some discussion about this, related to the 
sale of the property, this was going to be a childcare center. What we have before us is wide open to 
where it could be about 40 – 45 different uses depending on who bought, sold or traded the 
property. He inquired if he was reading that correctly. 
 
Ms. Hegler responded it is an expanded set of uses.  
 
POINT OF CLARIFICATION – Mr. Livingston inquired if it has to be an approved plan. 
 
Ms. Hegler inquired what Mr. Livingston meant by an approved plan. There is an approved plan and 
in this case there is already a building. It just had a very specific use attached it as far as its uses. 
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Mr. C. Jackson stated he was the one that asked at one of the earlier meetings what was going to be 
the intended use of the building once it was being sold. He was told it was for childcare 
development. He is vehemently opposed to it being so wide open that is could be available for 40 
different uses. Of which, one may not end up being a child development center. It is in front of the 
neighborhood in which he lives. It has been a vacant building now for more than a year. Since the 
library moved out. He certainly knows that his neighbors and Mr. Manning’s constituents would be 
adamantly opposed if it ended up being something different than what we have been told. Mr. 
Manning’s told them and he has told them it is being proposed to be used as. He would request that 
we not approve this change based upon those comments. 
 
Mr. Manning and Mr. C. Jackson will meet to review the list of possibilities. Anyone else that is 
interested is invited to join them. He believes we should be able to bring back to the December 
meeting which of the 45 possibilities we would narrow down to make a motion. 
 
Mr. N. Jackson requested a definition of a PDD. 
 
Ms. Hegler stated it is a Plan Development District. It is allowed by State law as a way to be more 
flexible and specific in your site design and uses than the underlying zoning allows. In this case, we 
have an adopted PDD with specific uses and site plan. 
 
Mr. N. Jackson stated specific to childcare. They should not be able to divert from that. 
 
Ms. Hegler stated if that is what you adopt that would be correct. For instance, what is currently on 
the site was only a library. That was the only thing that could be in that building. 
 
Mr. N. Jackson stated an applicant in a PDD has to make a specific intention. Which is why he 
requested clarification of a PDD. 
 
Ms. Hegler stated this is, in a way, more specific than a General Commercial. It can be specific with 
50 uses. It can be specific with 1. 
 
Mr. N. Jackson stated he just wanted clarification what a PDD and if it was specific as childcare 
because he had not heard that mentioned. And Mr. C. Jackson previously stated he had been told it 
was. That is why he is asking if it was specific as a childcare and a PDD. 
 
Mr. Manning moved, seconded by Mr. Livingston, to defer this item until the December 19th Zoning 
Public Hearing. 
 
In Favor: Malinowski, C. Jackson, Myers, Manning, Dickerson, N. Jackson and Livingston 
 
The vote in favor was unanimous. 

   

 g. 17-037MA 
Dave Moore IV 
RS-LD to RM-HD (1.09 Acres) 
7230 Hilo Street 
TMS# R19202-07-29 [FIRST READING] 
 
Ms. Dickerson opened the floor to the public hearing. 
 
Mr. Dave Moore spoke in favor of this item. 
 
L. Carol Watford spoke against this item. 
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The floor to the public hearing was closed. 
 

Mr. N. Jackson moved, seconded by Mr. Malinowski, to deny the r-zoning request. 
 
In Favor: Malinowski, C. Jackson, Myers, Dickerson, N. Jackson, and Livingston 
 
The vote in favor was unanimous. 

   

5.  TEXT AMENDMENTS  

   

 a. An Ordinance Amending the Richland County Code of Ordinances; Chapter 26, Land Development; 
Article VII, General Development, Site, and Performance Standards; Section 26-181, Roads; 
Subsection(B), Design Standards for Public or Private Roads; Paragraph (4), Cul-de-Sacs; 
Subparagraph (C), Cul-de-Sac Design; so as to amend the requirement for a landscaped interior 
island [FIRST READING] 
 
Ms. Dickerson opened the floor to the public hearing. 
 
No one signed up to speak. 
 
The floor to the public hearing was closed. 
 
Ms. Hegler stated the requirement of landscaped islands in cul-de-sacs is a result of some 
development roundtable many years ago when we were looking to make the standards more 
environmentally friendly. We have not built very many. The few that we have we received 
complaints from citizens that built into and bought into cul-de-sacs and find these islands to be 
problematic and take away from the enjoyment of the island. As a fact, you had a gentleman speak 
at during citizens’ input at one of your regular session about them. Staff agreed to work on a 
compromise. We did so with the development and the conservation community. The compromise is 
instead of requiring the landscaped islands in cul-de-sacs we give them an option that still presented 
the pervious pavement and permeability of the land that we were trying to achieve without taking 
away the usefulness of the cul-de-sac. 
 
Ms. Myers inquired as to why, if you had an area, which already had a naturally occurring stream or 
wetland could it not be incorporated into an island. She stated does not understand the logic of it. 
 
Ms. Hegler stated the requirement is with any new development that has a cul-de-sac design they 
are required to develop a raised, landscaped island in the center of it. What we heard from citizens, 
in the few that have been built since we created that requirement, without any exception or ability 
to deviate from it they are difficult to navigate around, no one is maintaining them. It was a 
problem. I do not know that it is necessarily tied to streams. The intent of the original requirement 
was the development was creating more permeability than would otherwise be there. The idea of 
the landscaped islands was instead of having a fully paved cul-de-sac there would be some 
landscaping in it. We wanted to go above and beyond the areas they would have already preserved, 
such as wetland and buffers. If they wish to increase upon the required buffer that would meet the 
idea of additional space. The idea was going above and beyond what was already required or already 
not able to be built upon in taking away some of the pavement and impervious surfaces you often 
see in developments. 
 
Mr. C. Jackson stated one of the neighborhoods that Ms. Hegler referred to that has this situation is 
in his district. He has spoken with them a number of times about it. The other issues that was not 
mentioned yet that concerns his constituents in this community was, in this particular 
neighborhood, the raised island in the cul-de-sac was not there when the homes were purchased 
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nor was it indicated there would be established in the cul-de-sac. After the homes were purchased 
the citizens woke up one morning to find they were pouring concrete and creating this raised island 
in the middle of their cul-de-sac. They purchased their homes in the cul-de-sac for the purpose of 
being able to go in the middle of the cul-de-sac and do things the raised island would prevent. So the 
first problem was they were not there when the homes were purchased. They were there after the 
fact. The second problem is, if it was just landscaping versus a raised island, there would not be 
nearly the opposition to it. But the raised, concrete islands that are being poured create, as Ms. 
Hegler alluded to, driving hazards, the turnaround capability in the area, as well. The concern that 
has been shared with him is that the environment they purchased their homes in is now radically 
changing after they have purchased their homes and they do not feel that is fair. 
 
Mr. C. Jackson moved, seconded by Mr. Malinowski, to defer this item to the December 19th Zoning 
Public Hearing. 
 
Ms. Hegler inquired as to what the ordinance does not do that Mr. C. Jackson was hoping it would 
do. 
 
Mr. C. Jackson stated Ms. Hegler made a statement that it was left up to the developers, if he 
understood here correctly, they can create this impervious barrier or they do not have to. Is that 
correct? 
 
Ms. Hegler stated they have to do one or the other because we want it to still have the same 
amount of space of permeable pavement. Less water run off if you will. 
 
POINT OF ORDER – Mr. Malinowski stated this is now debating the motion for deferral. 
 
In Favor: Malinowski, C. Jackson, Myers, Dickerson, N. Jackson, and Livingston 
 
The vote in favor was unanimous. 

   
6.  ADJOURNMENT – The meeting adjourned at approximately 7:55 PM.  
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2018 COUNCIL MEETING DATES

MONTH/DATE MEETING TYPE/TIME

JANUARY:
9 SPECIAL CALLED – 4:45 PM
9 COMMITTEES – 5:00 PM
26-27  COUNCIL RETREAT

FEBRUARY:
6 REGULAR SESSION – 6:00 PM
20 REGULAR SESSION – 6:00 PM
27 COMMITTEES – 5:00 PM
27 ZONING PUBLIC HEARING – 7:00 PM

MARCH:
6 REGULAR SESSION – 6:00 PM
20 REGULAR SESSION – 6:00 PM
27 COMMITTEES – 5:00 PM
27 ZONING PUBLIC HEARING – 7:00 PM

APRIL:
3 REGULAR SESSION – 6:00 PM
17 REGULAR SESSION – 6:00 PM
24 COMMITTEES – 5:00 PM
24 ZONING PUBLIC HEARING – 7:00 PM

MAY:
1 REGULAR SESSION – 6:00 PM
15 REGULAR SESSION – 6:00 PM
22 COMMITTEES – 5:00 PM
22 ZONING PUBLIC HEARING – 7:00 PM

JUNE:
5 REGULAR SESSION – 6:00 PM
19 REGULAR SESSION – 6:00 PM
26 COMMITTEES – 5:00 PM
26 ZONING PUBLIC HEARING – 7:00 PM
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JULY: (Please note there may be a Special Called 
Meeting this month due to Council’s August Break)
10 SPECIAL CALLED – 6:00 PM
24 COMMITTEES – 5:00 PM
24 ZONING PUBLIC HEARING – 7:00 PM

AUGUST – COUNCIL RECESS

SEPTEMBER:
11 SPECIAL CALLED – 6:00 PM
18 REGULAR SESSION – 6:00 PM
25 COMMITTEES – 5:00 PM
25 ZONING PUBLIC HEARING – 7:00 PM

OCTOBER:
2 REGULAR SESSION – 6:00 PM
16 REGULAR SESSION – 6:00 PM
23 COMMITTEES – 5:00 PM
23 ZONING PUBLIC HEARING – 7:00 PM

NOVEMBER:
13 REGULAR SESSION – 6:00 PM
15 COMMITTEES – 5:00 PM
15 ZONING PUBLIC HEARING – 7:00 PM

DECEMBER:
4 REGULAR SESSION – 6:00 PM
11 REGULAR SESSION – 6:00 PM
18 COMMITTEES – 5:00 PM
18 ZONING PUBLIC HEARING – 7:00 PM

Meeting Dates are subject to change and/or additional dates may be added.

Please note that items for the Zoning Public Hearing must go before the 
Planning Commission. The Planning Commission meets the first Mondays of 
each month. Please contact the Planning Department at (803) 576-2190 or 
planningcommission@rcgov.us for further information.

Visit our Website at www.rcgov.us for updated information.

For more information, please contact the Clerk of Council’s Office at (803) 576-2061.
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Subject:

17-022MA
Chuck Munn
RU to RS-LD (38 Acres)
5339 Hard Scrabble Road
TMS # R20500-04-06

Notes:
First Reading: November 16, 2017
Second Reading: December 5, 2017 {Tentative}
Third Reading: December 12, 2017 {Tentative}
Public Hearing: November 16, 2017

Richland County Council Request for Action
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17-022 MA - 5339 Hardscrabble Road

 STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY

ORDINANCE NO. ___-17HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE 
REAL PROPERTY DESCRIBED AS TMS # 20500-04-06 FROM RURAL DISTRICT (RU) TO 
RESIDENTIAL SINGLE-FAMILY LOW DENSITY DISTRICT (RS-LD); AND PROVIDING 
FOR SEVERABILITY AND AN EFFECTIVE DATE.  

Pursuant to the authority granted by the Constitution of the State of South Carolina and the 
General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY 
COUNCIL:

Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 
real property described as TMS # 20500-04-06 from Rural District (RU) to Residential Single-
Family Low Density District (RS-LD) zoning.

Section II.  Severability. If any section, subsection, or clause of this Ordinance shall be deemed to 
be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, and 
clauses shall not be affected thereby.

Section III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed.

Section IV.  Effective Date. This ordinance shall be effective from and after ____________, 2017.

RICHLAND COUNTY COUNCIL

By:  ________________________________
        Joyce Dickerson, Chair

Attest this ________ day of

_____________________, 2017.

_____________________________________
Michelle M. Onley
Deputy Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

_____________________________________
Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.

Public Hearing: November 16, 2017
First Reading: November 16, 2017
Second Reading: December 5, 2017
Third Reading: December 12, 2017
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Subject:

17-034MA
Cruddie Torian
PDD to PDD (.5 Acres)
113 Barton Creek Court
TMS # R20206-03-03

Notes:
First Reading: November 16, 2017
Second Reading: December 5, 2017 {Tentative}
Third Reading: December 12, 2017 {Tentative}
Public Hearing: November 16, 2017

Richland County Council Request for Action
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17-034 MA - 113 Road

 STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY

ORDINANCE NO. ___-17HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE 
REAL PROPERTY DESCRIBED AS TMS # 20206-03-03 FROM PDD (PLANNED 
DEVELOPMENT DISTRICT) TO AN AMENDED PDD (PLANNED DEVELOPMENT 
DISTRICT); AND PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE.  

Pursuant to the authority granted by the Constitution of the State of South Carolina and the 
General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY 
COUNCIL:

Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 
property described as TMS # 20206-03-03 from PDD (Planned Development District) zoning to 
an amended PDD (Planned Development District) zoning, as described herein.

Section II.   PDD Site Development Requirements.  The following site development requirements 
shall apply to the subject parcels: 

a) The applicant shall comply with the PUD-2 Development Requirements (Ordinance No. 
060-03HR), and the revised land uses as described in Exhibit A, which is attached hereto; 
and

b) Richland County shall not be responsible for the enforcement of any deed restrictions 
imposed by the applicant, the developer, or their successors in interest; and

c) All site development requirements described above shall apply to the applicant, the 
developer, and/or their successors in interest.

Section III.  Severability. If any section, subsection, or clause of this Ordinance shall be deemed 
to be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, and 
clauses shall not be affected thereby.

Section IV.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed.

Section V.  Effective Date. This ordinance shall be effective from and after ____________, 2017.

RICHLAND COUNTY COUNCIL

By:  ________________________________
        Joyce Dickerson, Chair

Attest this ________ day of

_____________________, 2017.

_____________________________________
Michelle M. Onley
Deputy Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

_____________________________________
Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.
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17-034 MA - 113 Road

Public Hearing: November 16, 2017
First Reading: November 16, 2017
Second Reading: December 5, 2017
Third Reading: December 12, 2017
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17-034 MA - 113 Road

Exhibit A

The PDD land use designation for the subject parcel shall include:

 Graphic design
 Comic book design
 Environmental design / model production
 Production design
 Clothing design / production
 Movie concept design
 Tattoo design / tattooing
 Portraits / caricatures
 Acrylic, oil, watercolor paintings
 Magazine design
 Vehicle design / model production
 Gallery artworks / murals
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Subject:

Extension of Waverly Magistrate Lease

Notes:
November 16, 2017 – The committee recommended to approve the extension.

Richland County Council Request for Action
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RICHLAND COUNTY 
GOVERNMENT 
Office of the County Administrator 

Administration & Finance Committee Meeting 
November 16, 2017 

Committee Briefing Document  

Agenda Item 
One-Year Extension of the Waverly Magistrate Lease 

Background 

County Council is requested to extend the lease agreement (draft is attached) with Woodland Village, 
LLC for office space for the County’s Waverly Magistrate Office located at 2712 Middleburg Drive 
through October 2018. 

The County approved a five year lease agreement extension with Woodland Village, LLC for the Waverly 
Magistrate Office that expired on September 14, 2015. 

Council approved a lease renewal for an additional two years, which expired October 31, 2017. 

Council approval of the extension of the lease agreement will allow the operations at the Waverly 
Magistrate Office to continue uninterrupted. 

Issues 
None. 

Fiscal Impact 

The financial impact to the County would be the monthly rental rate for 12 months.  Funding is available 
to cover this request in Biennium Budget I. 

Past Legislative Actions 
6/2010 – Lease Agreement with Woodland Village, LLC was extended for five years – see attached 
agreement. 

10/2015 - Lease Agreement with Woodland Village, LLC was extended for two years – see attached 
agreement

Alternatives 

1. Approve the extension.
2. Do not approve the extension.

Staff Recommendation 

Approval of the extension. 

Submitted by: Administrator’s Office Date: November 8, 2017 
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LEASE EXTENSION AGREEMENT 

This Lease Extension Agreement is made this _____ day of November, 2017 by 
and between Woodland Village, LLC (Landlord) and Richland County (Tenant) for a 
space of approximately 2,950 sq. ft at Suite 106, Middleburg Plaza, 2712 Middleburg 
Drive, Columbia, South Carolina.  Landlord and Tenant hereby agree to renew this Lease 
for an additional period of one (1) year upon the same terms and conditions except the 
rental rate shall be $36,875.04 payable in equally monthly installments of $3,072.92. This 
one-year extension shall commence November 1, 2017 and terminate October 31, 2018.  
Provider acknowledges that the County is a governmental entity, and the contract validity 
is based upon the availability of public funding under its authority. In the event that 
public funds are unavailable and not appropriated for the performance of County’s 
obligations under this contract, then this contract shall automatically expire without 
penalty to County after written notice to Provider of the unavailability and non-
appropriation of public funds. 

Except as amended above, all the terms and conditions of this Lease shall remain 
the same. 

IN WITNESS WHEREOF, the parties have signed below. 

LANDLORD: 

WOODLAND VILLAGE, LLC 

By_______________________ 

TENANT: 

RICHLAND COUNTY 

By_______________________ 
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Subject:

A Resolution in support of the issuance by the South Carolina Jobs-Economic 
Development Authority of its Hospital Revenue Bonds (SC Health Company) Series 2017, 
pursuant to the provisions of Title 41, Chapter 43, of the Code of Laws of South Carolina 
1976, as amended, in the aggregate principal amount of $1,500,000,000 and authorizing 
a pledge of revenues of SC Health Company in connection herewith

Notes:
November 16, 2017 – The committee recommended approval of this item.

Richland County Council Request for Action
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SOUTH CAROLINA JOBS-ECONOMIC DEVELOPMENT AUTHORITY BOND  
ISSUE FOR  

SC HEALTH COMPANY  
 
The proceeds of this South Carolina Jobs-Economic Development Authority (“JEDA”) bond issue, which 
will be issued in one or more series and in an aggregate principal amount of not exceeding 
$1,500,000,000, will be used to (i) repay certain prior debt obligations issued by or for Greenville Health 
System and Palmetto Health to finance or refinance hospital and health care facilities (together, the 
“Projects”) to enable SC Health Company, a SC nonprofit organization (the “Borrower”) to integrate a new 
health system and (ii) pay certain costs of issuance of the Bonds and fees (the “Undertaking”). 
 
The proceeds of the Bonds will be loaned to the Borrower in connection with the formation of a new 
integrated health system which will be led by the Borrower and includes the Strategic Coordinating 
Organization (“SCO”) and Palmetto Health pursuant to an Affiliation Agreement dated as of August 15, 2017 
between SCO and PH. SCO is the sole member of Upstate Affiliate Organization (“UAO”). SCO and UAO, 
together with Greenville Health System, are collectively referred to as “GHS”. 
 
Since this is a JEDA bond issue, there is no impact on any political subdivision’s millage.  
 
SC Health Company and JEDA are requesting that Richland County, pursuant to JEDA’s enabling 
legislation and federal tax law (1) hold a public hearing relating to JEDA’s issuance of bonds on behalf of 
SC Health Company for the above-described Projects allocable to the Undertaking in so far as it relates to 
Richland County and (2) adopt a resolution in support of the issuance of such bonds allocable to the 
Undertaking in so far as such relates to Richland County. 
 
As with all JEDA bond issues, the issuer of the bonds is JEDA, and a county’s sole role is to hold a public 
hearing and adopt a support resolution. There is no impact on a county’s general obligation debt capacity, 
and no pecuniary liability for a county. 
 
Representatives from SC Health Company will attend the December 5th County Council meeting to 
answer any questions.  
 
Notice of the requested public hearing will be published in The State on Friday, November 17th.  
 
ACTION REQUESTED OF COUNCIL 
 
Hold a public hearing and approve a support resolution. 
 
 
 

Page 26 of 34

55 of 146



 
 

  

 NOTICE OF PUBLIC HEARING  
 
 NOTICE IS HEREBY GIVEN that a public hearing will be held by the South Carolina Jobs-
Economic Development Authority (the “Issuer”) and the County Council of Richland County, South 
Carolina (the “County”), on Tuesday, December 5, 2017, at 6:00 pm in County Council Chambers 
located at 2020 Hampton Street, Columbia, South Carolina, in connection with the issuance by the 
Issuer of its Hospital Revenue Bonds (SC Health Company) (the “Bonds”), in one or more series, in an 
aggregate principal amount not to exceed $1,500,000,000. The Bonds will be issued as Qualified 
501(c)(3) Bonds under Section 145 of the Internal Revenue Code, as amended (the “Code”). The 
proceeds of Bonds will be loaned to SC Health Company, a South Carolina nonprofit  corporation (the 
“Borrower”), in connection with the formation of a new integrated health system (the “System”) which 
will be led by the  Borrower and includes the Strategic Coordinating Organization, a South Carolina 
nonprofit  corporation (“SCO”) and Palmetto Health, a South Carolina nonprofit corporation (“PH”) 
pursuant to an Affiliation Agreement dated as of August 15, 2017 between SCO and PH (the 
“Affiliation Agreement”). The Issuer is delivering this notice pursuant to the election permitted under 
IRS Proposed Regulation REG 128841-07 (September 28, 2017). 
 
SCO is the sole member of Upstate Affiliate Organization (“UAO”), and SCO and UAO (which 
together with Greenville Health System, a public body corporate of the State previously known as 
Greenville Hospital System Board of Trustees, are collectively defined herein as “GHS”) operate a 
comprehensive, integrated health care system that includes a range of health care facilities and 
professional practices with health educational affiliations serving the Upstate region of South Carolina. 
PH is a comprehensive, integrated health care system including a range of health care facilities and 
professional practices with health educational affiliations serving the Midlands region of South 
Carolina. Under the Affiliation Agreement, the Borrower will set the strategic direction for the System, 
provide support services to PH and GHS and other providers joining the System, and exercise certain 
governance and operational powers that are reserved to it as a member of PH and GHS, respectively. 
The Bonds will be used to repay certain prior debt obligations issued by or for GHS or PH (the “Prior 
Debt”) to facilitate the integration of the System. The Bonds will refinance hospital and health care 
facilities (together, the “Projects”), and pay the costs of issuance of the Bonds and fees for any credit 
enhancements, liquidity facilities or hedges deemed necessary by the Borrower. The principal amount 
of the Bonds to be allocated to the Projects that are components of the System will not exceed the 
following.  
 
Project Name: Not to Exceed Bond Amount: 
PH RMH-Baptist Hospital Project $627,000,000 
PH Parkridge Project $152,400,000 
PH Tuomey Project $84,100,000 
GHS Greenville Memorial Project $429,800,000 
GHS Patewood Project $89,200,000 
GHS Simpsonville Project $21,300,000 
GHS Greer Project $23,800,000 
GHS North Greenville Project $3,400,000 
GHS Oconee Project $75,200,000 
 Note:  The aggregate amount in the table may exceed $1,500,000,000.  Borrower does not expect the 
amount allocable to an individual Project will exceed the amount set forth nor in the aggregate exceed  
$1,500,000,000.  
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Each Project consists of real and personal property, buildings, furnishings and equipment used to 
further the exempt charitable hospital and health care purposes of the Borrower financed by the Prior 
Debt as part of the System. The locations of the Projects are as follows: 
 
The campuses of the PH RMH-Baptist Hospital Project are located in the City of Columbia, South 
Carolina in the area bounded by or fronting on SC 277, the Harden Street Extension, Colonial Drive 
and Beltline Blvd (SC 16) and in the area bounded by or fronting on Marion Street, Blanding Street, 
Main Street and Hampton Street. The PH RMH-Baptist Hospital Project also includes buildings located 
at 1401 Sunset Drive, Columbia SC.  
 
The campus of the PH Parkridge Project is located in the City of Columbia, South Carolina in the area 
bounded by or fronting on Interstate 26, Lake Murray Blvd (SC 60) and Parkridge Drive. 
 
The campus of the PH Tuomey Project is located in the City of Sumter, South Carolina in the area 
bounded by or fronting on West Calhoun Street, Church Street, West Liberty Street, South Washington 
Street, Dugan Street, South Main Street and North Main Street. The PH Tuomey Project also includes 
facilities located at 700 North Wise Drive and 500 Pinewood Road, Sumter, South Carolina.  
 
The campus of the GHS Greenville Memorial Project is located in the City of Greenville, South 
Carolina in the area bounded by or fronting on Grove Road, West Faris Road and Brushy Creek.  The 
GHS Greenville Memorial Project also includes facilities located at 9 Doctors Drive, 20 Medical Ridge 
Drive, 1210 West Faris Road and 300 East McBee Avenue, Greenville, South Carolina.  
 
The campus of the GHS Patewood Project is located in the City of Greenville, South Carolina in the 
area bounded by or fronting on Patewood Drive, Pelham Road, Roper Mountain Road Extension and 
Commonwealth Drive. 
 
The campus of the GHS Greer Project is located in the City of Greer, South Carolina in the area bounded 
by or fronting on South Buncombe Road and Village Green Circle. Approximately $18,100,000 of the 
GHS Greer Project represents the improvements at former Allen Bennett Hospital located at 313 Memorial 
Drive, Greer, South Carolina which has been donated to the City of Greer and subsequently demolished. 
 
The campus of the GHS Simpsonville Project is located in the City of Simpsonville, South Carolina in the 
area bounded by or fronting on S.E. Main Street (Highway 14) and Hospital Drive. 
 
The campus of the GHS North Greenville Project is located in the City of Travelers Rest, South Carolina in 
the area bounded by or fronting on North Main Street, Maple Lane, the Reedy River and Church Street. 
 
The campus of the GHS Oconee Project is located in Oconee County, South Carolina in the area bounded 
by or fronting on Sandifer Boulevard (Highway 76/123), Highway 28 and Sheep Farm Road. 
 
 All of the facilities comprising the Projects will be owned and operated by GHS, PH, Palmetto 
Health Tuomey, or the Borrower as part of the System. Palmetto Health Tuomey is a South Carolina 
nonprofit corporation, of which PH is the sole member.  The Borrower will unconditionally covenant to 
make payments sufficient to pay the principal and interest on the Bonds.  
 
 The Bonds will be payable solely and exclusively out of payments to be made by the Borrower, 
PH or GHS. The Bonds do not represent a general obligation of the State of South Carolina, the Issuer or 
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any other agency or political subdivision of the State of South Carolina within the meaning of any state 
constitutional provision or statutory limitation or constitute or give rise to any pecuniary liability of such 
agency or political subdivision or a charge against their general credit or taxing powers. The Issuer has no 
taxing authority. 
 
 The public is invited to attend the hearing at the address set forth above and/or submit written 
comments on the issuance of the Bonds or the refinancing of the Projects to the South Carolina Jobs-
Economic Development Authority at 1201 Main Street, Suite 1600, Columbia, South Carolina 29201, and 
to Richland County Council at 2020 Hampton Street, Columbia, South Carolina 29201. 
 
      SOUTH CAROLINA JOBS-ECONOMIC 
      DEVELOPMENT AUTHORITY 
      Harry A. Huntley, Executive Director 
 
      RICHLAND COUNTY, SOUTH CAROLINA 
      Clerk to Council 
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A RESOLUTION IN SUPPORT OF THE ISSUANCE BY THE SOUTH 
CAROLINA JOBS-ECONOMIC DEVELOPMENT AUTHORITY OF ITS 
HOSPITAL REVENUE BONDS (SC HEALTH COMPANY) SERIES 2017, 
PURSUANT TO THE PROVISIONS OF TITLE 41, CHAPTER 43, OF THE CODE 
OF LAWS OF SOUTH CAROLINA 1976, AS AMENDED, IN THE AGGREGATE 
PRINCIPAL AMOUNT OF $1,500,000,000 AND AUTHORIZING A PLEDGE OF 
REVENUES OF SC HEALTH COMPANY IN CONNECTION HEREWITH. 

WHEREAS, the South Carolina Jobs-Economic Development Authority (the “Authority”) is 
authorized and empowered under and pursuant to the provisions of Title 41, Chapter 43, of the Code of 
Laws of South Carolina, 1976, as amended (the “Act”), to utilize any of its program funds to establish loan 
programs for the purpose of reducing the cost of capital to business enterprises which meet the eligibility 
requirements of Section 41-43-150 of the Act and for other purposes described in Section 41-43-160 of the 
Act and thus provide maximum opportunities for the creation and retention of jobs and improvement of the 
standard of living of the citizens of the State of South Carolina (the “State”); and 

WHEREAS, the Authority is further authorized by Section 41-43-110 of the Act to issue revenue 
bonds payable by the Authority solely from a revenue producing source and secured by a pledge of said 
revenues to defray the cost of medical facilities where such assistance will help relieve a shortage of 
doctors, specialists or medical services in the area where the project is located; and 

 WHEREAS, the Authority, by official action of its governing body, the Board of Directors of the 
Authority, and SC Health Company, a South Carolina nonprofit organization (the “Borrower”), entered into 
an Inducement Agreement dated November 15, 2017 (the “Inducement Agreement”), pursuant to which 
and in order to implement the public purposes enumerated in the Act, and in furtherance thereof to comply 
with the undertakings of the Authority pursuant to the Inducement Agreement, the Authority proposes, 
subject to such approval by the South Carolina Coordinating Council for Economic Development, 
Greenville County, Oconee County, Richland County and Sumter County (collectively, the “Counties”), as 
may be required by law, to issue not exceeding $1,500,000,000 aggregate principal amount of Hospital 
Revenue Bonds (SC Health Company) Series 2017 (the “Bonds”), in one or more series, under and 
pursuant to Section 41-43-110 of the Act; and 
 
 WHEREAS, the proceeds of the Bonds will be loaned to the Borrower in connection with the 
formation of a new integrated health system (the “System”) which will be led by the Borrower and includes 
the Strategic Coordinating Organization, a South Carolina nonprofit corporation (“SCO”) and Palmetto 
Health, a South Carolina nonprofit corporation (“PH”) pursuant to an Affiliation Agreement dated as of 
August 15, 2017 between SCO and PH (the “Affiliation Agreement”); and  
 
 WHEREAS, SCO is the sole member of Upstate Affiliate Organization (“UAO”), and SCO and 
UAO (which together with Greenville Health System, a public body corporate of the State previously 
known as Greenville Health System Board of Trustees, are collectively defined herein as “GHS”) operate a 
comprehensive, integrated health care system that includes a range of health care facilities and professional 
practices with health educational affiliations serving the Upstate region of the State; and  
 
 WHEREAS, PH is a comprehensive, integrated health care system including a range of health care 
facilities and professional practices with health educational affiliations serving the Midlands region of the 
State; and  
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 WHEREAS, under the Affiliation Agreement, the Borrower will set the strategic direction for the 
System, provide support services to PH and GHS and other providers joining the System, and exercise 
certain governance and operational powers that are reserved to it as a member of PH and GHS, respectively; 
and  
 
 WHEREAS, the proceeds of the Bonds will be used to (i) repay certain prior debt obligations 
issued by or for GHS and PH to finance or refinance hospital and health care facilities (together, the 
“Projects”) to enable the Borrower to integrate the System (the “Undertaking”) and (ii) pay certain costs 
of issuance of the Bonds and fees for any credit enhancements, liquidity facilities or hedges deemed 
necessary by the Borrower; and  
 

WHEREAS, the Borrower is projecting that the assistance of the Authority by the issuance of the 
Bonds, in one or more series, to finance the Undertaking, (1) will result in the maintenance of existing 
employment for approximately 28,000 people from the Counties and the surrounding areas, and (2) will 
continue to stimulate the economy of the Counties and surrounding areas by (a) increased payrolls, 
(b) capital investment, and (c) tax revenues; and 

WHEREAS, the Board of the Borrower and the Authority requested the County Council of 
Richland County hold a public hearing as required by the Act and requested the adoption of this Resolution 
by the County Council of Richland County (the “County Council”); and 

WHEREAS, the County Council, as the governing body of Richland County, and the Authority 
have on December 5, 2017, jointly held a public hearing, duly noticed by publication in a newspaper having 
general circulation in Richland County, not less than 15 days prior to the date hereof, at which all interested 
persons have been given a reasonable opportunity to express their views; 

NOW THEREFORE, BE IT RESOLVED by the County Council of Richland County, South 
Carolina, as follows: 

 Section 1.  It is hereby found, determined and declared, based on information provided by the 
Borrower, that (a) the Undertaking will subserve the purposes of the Act; (b) the Undertaking is anticipated 
to benefit the general public welfare of Richland County by providing services, employment, or other public 
benefits not otherwise provided locally; (c) the issuance of the Bonds and the Undertaking will give rise to 
no pecuniary liability of Richland County or a charge against the general credit or taxing power of Richland 
County; (4) the amount of Bonds required to finance the Undertaking is $1,500,000,000 and (5) the 
documents to be delivered by the Authority with respect to the Bonds will provide, among other things, 
(i) for the amount necessary in each year to pay the principal of and interest on the Bonds, (ii) whether 
reserve funds of any nature will be established in connection with the retirement of the Bonds and the 
maintenance of the Projects (and, if any such reserve funds are to be so established, the amount necessary to 
be paid each year into such funds), and (iii) that the Borrower shall maintain the Projects and carry all 
proper insurance with respect thereto. 
 

Section 2.  The County Council supports the Authority in its determination to issue the Bonds 
allocable to the Undertaking in so far as such relates to Richland County to defray the costs of the 
Undertaking, including costs of issuance, if determined by the Borrower. 

Section 3.  The Bonds shall not constitute an indebtedness of Richland County within the meaning 
of any State Constitutional provisions or statutory limitations and shall be payable solely from revenues as 
set forth in the authorizing documents of the Bonds. The full faith, credit and taxing powers of Richland 
County are not pledged to secure the Bonds.  
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Section 4.  All orders and resolutions and parts thereof in conflict herewith are to the extent of such 
conflict hereby repealed, and this resolution shall take effect and be in full force from and after its adoption. 

Adopted this 5th day of December, 2017. 
 
      RICHLAND COUNTY, SOUTH CAROLINA 
 
 
            
      Chairman of County Council 
  
 
            
      County Administrator 
  
(SEAL) 
 
Attest: 
 
 
     
Clerk to County Council 
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Subject:

Authorizing (1) the execution and delivery of a First Amendment to Fee in Lieu of Tax and Incentive 
Agreement by and between Richland County, South Carolina (the “County”), and Constantia 
Blythewood, LLC, f/k/a Constantia Hueck Foils L.L.C., acting for itself, one or more affiliates, and/or 
other project sponsors (the “Company”), in connection with certain additional investment to be 
located in the County; and (2) other matters related thereto

Notes:

First Reading: November 7, 2017
Second Reading: November 14, 2017
Third Reading: December 5, 2017 {Tentative}
Public Hearing: November 14, 2017

Richland County Council Request for Action
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY  

ORDINANCE NO. __________ 
 

AUTHORIZING (1) THE EXECUTION AND DELIVERY OF A FIRST 

AMENDMENT TO FEE IN LIEU OF TAX AND INCENTIVE AGREEMENT BY 

AND BETWEEN RICHLAND COUNTY, SOUTH CAROLINA (THE “COUNTY”), 

AND CONSTANTIA BLYTHEWOOD, LLC, F/K/A CONSTANTIA HUECK 

FOILS L.L.C., ACTING FOR ITSELF, ONE OR MORE AFFILIATES, AND/OR 

OTHER PROJECT SPONSORS (THE “COMPANY”), IN CONNECTION WITH 

CERTAIN ADDITIONAL INVESTMENT TO BE LOCATED IN THE COUNTY; 

AND (2) OTHER MATTERS RELATED THERETO.  

 

WHEREAS, Richland County, South Carolina (the “County”), acting by and through its County 
Council (the “Council”), is authorized and empowered under and pursuant to the provisions of the Code 
of Laws of South Carolina 1976, as amended (the “Code”), particularly Title 12, Chapter 44 of the Code 
(the “Negotiated FILOT Act”) and Title 4, Chapter 1 of the Code (the “Multi-County Park Act” or, as to 
Section 4-1-175 thereof, the “Special Source Act”, and, together with the Negotiated FILOT Act, the 
“Act”) and by Article VIII, Section 13(D) of the South Carolina Constitution: (i) to enter into agreements 
with certain investors to construct, operate, maintain, and improve certain projects through which the 
economic development of the State of South Carolina (the “State”) will be promoted and trade developed 
by inducing manufacturing and commercial enterprises to locate and remain in the State and thus utilize 
and employ the manpower, agricultural products, and natural resources of the State; (ii) to covenant with 
such investors to accept certain fee in lieu of ad valorem tax (“FILOT”) payments, including, but not 
limited to, negotiated FILOT payments made pursuant to the Negotiated FILOT Act, with respect to a 
project; (iii) to permit investors to claim special source revenue credits against their FILOT payments 
(“Special Source Credits”) to reimburse such investors for expenditures in connection with infrastructure 
serving the County or improved or unimproved real estate and personal property including machinery and 
equipment used in the operation of a manufacturing or commercial enterprise in order to enhance the 
economic development of the County (“Special Source Improvements”); and (iv) to create, in conjunction 
with one or more other counties, a multi-county industrial or business park (each a “Park”) in order to 
afford certain enhanced income tax credits to such investors and to facilitate the grant of Special Source 
Credits; and 

 
WHEREAS, the County, pursuant to the Negotiated FILOT Act and an Ordinance duly enacted 

by the Council on December, 11, 2012, previously entered into that certain Fee in Lieu of Tax and 
Incentive Agreement dated as of December 1, 2012 (the “Fee Agreement”) with the Company, pursuant 
to which the Company agreed to make, and the County agreed to accept, certain negotiated fee in lieu of 
ad valorem tax (“Negotiated FILOT”) payments with respect to the establishment and/or expansion of 
certain manufacturing and related facilities located within the County (as further so defined in the Fee 
Agreement, the “Project”); and 

 
WHEREAS, Constantia Blythewood, LLC, a limited liability company organized under the laws 

of the state of Delaware (the “Company”), and formerly known as Constantia Hueck Foils, LLC, is 
considering the making of additional investment in the Project (the “Expansion Project”) and anticipates 
that, should its plans proceed as expected, it will invest, or cause to be invested, at least an additional 
$11,750,000 in the Expansion Project and will create, or cause to be created, at least 41 new, full-time 
jobs in the County; and 

WHEREAS, in order to induce location of the Expansion Project in the County, and in 
accordance with the Special Source Act, the County, at the request of the Company, desires to offer, 
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amongst other things, a) a five-year extension of the Investment Period (as defined in the Fee Agreement) 
applicable to the Negotiated FILOT arrangement, b) a ten-year extension of the Term applicable to the 
Negotiated FILOT arrangement (as defined in the Fee Agreement) and c) a five-year extension of the 
current Special Source Credits benefit period in the event certain additional Project investment thresholds 
are satisfied, all as set forth herein and in a First Amendment to Fee in Lieu of Tax and Incentive 
Agreement by and between the County and the Company (the “First Amendment”), the form of which is 
attached as Exhibit A. 
 
 NOW, THEREFORE, BE IT ORDAINED, by the County Council as follows: 
 

Section 1. The County hereby approves modifications to the Fee Agreement to, amongst other 
things, a) a five-year extension of the Investment Period (as defined in the Fee Agreement) applicable to 
the Negotiated FILOT arrangement, b) a ten-year extension of the Term applicable to the Negotiated 
FILOT arrangement (as defined in the Fee Agreement) and c) a five-year extension of the current Special 
Source Credits benefit period in the event certain additional Project investment thresholds are satisfied, all 
as set forth in greater detail in the First Amendment. 

Section 2. The form, terms and provisions of the First Amendment presented to this meeting 
are hereby approved and all of the terms and provisions thereof are hereby incorporated herein by reference 
as if the First Amendment was set out in this Ordinance in its entirety. The Chairman of the Council is 
hereby authorized, empowered and directed to execute, acknowledge and deliver the First Amendment in 
the name of and on behalf of the County, and the Clerk to County Council is hereby authorized and directed 
to attest the same, and thereupon to cause the First Amendment to be delivered to the Company. The First 
Amendment is to be in substantially the form now before this meeting and hereby approved, upon advice of 
counsel, his or her execution thereof to constitute conclusive evidence of his or her approval of any and all 
changes or revisions therein from the form of the First Amendment now before this meeting. 

Section 3. Each of the Chairman of the Council and the County Administrator, for and on 
behalf of the County, is hereby authorized and directed to do any and all things necessary to effect the 
execution and delivery of the First Amendment and the performance of all obligations of the County 
thereunder. 

Section 4. The provisions of this ordinance are hereby declared to be separable and if any 
section, phrase or provisions shall for any reason be declared by a court of competent jurisdiction to be 
invalid or unenforceable, such declaration shall not affect the validity of the remainder of the sections, 
phrases and provisions hereunder. 

Section 5. All ordinances, resolutions, and parts thereof in conflict herewith are, to the extent 
of such conflict, hereby repealed. This ordinance shall take effect and be in full force from and after its 
passage by the County Council. 

[End of Ordinance] 
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ENACTED in meeting duly assembled this _____ day of ___________, 2017. 

 
       RICHLAND COUNTY,  

SOUTH CAROLINA 

 

(SEAL) 

       ____________________________________ 
       Joyce Dickerson 
       Chair, Richland County Council 
         
ATTEST: 

 
 
_______________________________________ 
Clerk, Richland County Council 
 
 
First Reading: November 7, 2017 
Second Reading: November 14, 2017 
Public Hearing: November 14, 2017 
Third Reading: December 5, 2017 
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STATE OF SOUTH CAROLINA 

 

COUNTY OF RICHLAND 
 
 I, the undersigned Clerk to County Council of Richland County, South Carolina, do hereby certify 
that attached hereto is a true, accurate and complete copy of an ordinance which was given reading, and 
received unanimous approval, by the County Council at its meetings of _______, 2017, _______, 2017, and 
  , 2017, at which meetings a quorum of members of County Council were present and 
voted, and an original of which ordinance is filed in the permanent records of the County Council. 
 
 
 
 ___________________________________________ 
 Clerk, Richland County Council 
 
 
Dated: _________, 2017 
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Exhibit A 

Form of the First Amendment 
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FIRST AMENDMENT TO 

FEE IN LIEU OF TAX AND INCENTIVE AGREEMENT 

 

By and between 

 

RICHLAND COUNTY, SOUTH CAROLINA 

 

and 

 

CONSTANTIA BLYTHEWOOD, LLC,  

(F/K/A CONSTANTIA HUECK FOILS L.L.C) 

 

Amended as of _____ 

 

 

This Amendment pertains to the Fee in Lieu of Tax and Incentive Agreement dated as of December 

1, 2012, between Richland County, South Carolina (the “County”) and a company identified for the 

time being as Constantia Blythewood, LLC, f/k/a Constantia Hueck Foils, LLC (the “Company”). 
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FIRST AMENDMENT TO 

FEE IN LIEU OF TAX AND INCENTIVE AGREEMENT 

THIS FIRST AMENDMENT TO FEE IN LIEU OF TAX AND INCENTIVE AGREEMENT 
(the “First Amendment”), dated as of ______, 2017 by and between RICHLAND COUNTY, SOUTH 
CAROLINA (the “County”), a body politic and corporate and a political subdivision of the State of South 
Carolina, and CONSTANTIA BLYTHEWOOD, LLC, a limited liability company organized and existing 
under laws of the State of Delaware, and formerly known as Constantia Hueck Foils, L.L.C, acting for 
itself, one or more affiliates, and/or other project sponsors (the “Company”). 

W I T N E S S E T H: 

WHEREAS, the County, acting by and through its County Council (the “Council”), is authorized 
and empowered under and pursuant to the provisions of the Code of Laws of South Carolina 1976, as 
amended (the “Code”), particularly Title 12, Chapter 44 of the Code (the “Negotiated FILOT Act”) and 
Title 4, Chapter 1 of the Code (the “Multi-County Park Act” or, as to Section 4-1-175 thereof, the 
“Special Source Act”, and, together with the Negotiated FILOT Act, the “Act”) and by Article VIII, 
Section 13(D) of the South Carolina Constitution: (i) to enter into agreements with certain investors to 
construct, operate, maintain, and improve certain projects through which the economic development of 
the State of South Carolina (the “State”) will be promoted and trade developed by inducing 
manufacturing and commercial enterprises to locate and remain in the State and thus utilize and employ 
the manpower, agricultural products, and natural resources of the State; (ii) to covenant with such 
investors to accept certain fee in lieu of ad valorem tax (“FILOT”) payments, including, but not limited 
to, negotiated FILOT payments made pursuant to the Negotiated FILOT Act, with respect to a project; 
(iii) to permit investors to claim special source revenue credits against their FILOT payments (“Special 
Source Credits”) to reimburse such investors for expenditures in connection with infrastructure serving 
the County or improved or unimproved real estate and personal property including machinery and 
equipment used in the operation of a manufacturing or commercial enterprise in order to enhance the 
economic development of the County (“Special Source Improvements”); and (iv) to create, in conjunction 
with one or more other counties, a multi-county industrial or business park (each a “Park”) in order to 
afford certain enhanced income tax credits to such investors and to facilitate the grant of Special Source 
Credits; and 

 
WHEREAS, the County, pursuant to the Negotiated FILOT Act and an Ordinance duly enacted 

by the Council on December 11, 2012, previously entered into that certain Fee in Lieu of Tax and 
Incentive Agreement dated as of December 1, 2012 (the “Fee Agreement”) with the Company, pursuant 
to which the Company agreed to make, and the County agreed to accept, certain negotiated fee in lieu of 
ad valorem tax (“Negotiated FILOT”) payments with respect to the establishment and/or expansion of 
certain manufacturing and related facilities located within the County (as further so defined in the Fee 
Agreement, the “Project”) and agreed to the inclusion and maintenance of the Project in a Park; and 

 
WHEREAS, the Company is considering the making of additional investment in the Project (the 

“Expansion Project”) and anticipates that, should its plans proceed as expected, it will invest, or cause to 
be invested, at least an additional $11,750,000 in the Expansion Project and will create, or cause to be 
created, at least 41 new, full-time jobs in the County; and 

WHEREAS, in order to induce location of the Expansion Project in the County, and in 
accordance with the Special Source Act, the County has determined to approve and provide for, amongst 
other things, a) a five-year extension of the Investment Period (as defined in the Fee Agreement) 
applicable to the Negotiated FILOT arrangement, b) a ten-year extension of the Term (as defined in the 
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Fee Agreement) applicable to the Negotiated FILOT arrangement, and c) a five-year extension of the 
current Special Source Credit benefit period in the event certain additional Project investment thresholds 
are satisfied, all as set forth in greater detail in this First Amendment; and 

 
WHEREAS, the specific terms of such modifications, as well as additional related provisions, 

are set forth in this First Amendment; and  
 
WHEREAS, the County approved the foregoing actions and the other modifications to the Fee 

Agreement set forth in this First Amendment to be effected, and authorized the execution and delivery of 
this First Amendment, pursuant to that certain Ordinance duly enacted by the Council on _____, 2017. 

NOW, THEREFORE, in consideration of the foregoing recitals which are incorporated herein 
by reference and other lawful consideration, and respective representations and agreements hereinafter 
contained, the receipt and sufficiency of which are hereby acknowledged, the County and the Company 
agree as follows:  

Section 1.  Definitions.  Defined terms utilized herein and not otherwise defined herein shall 
have the meanings ascribed to them in the Fee Agreement.   

Section 2.  Amendment of Fee Agreement.  The Fee Agreement is hereby amended as follows: 

(a) Section 1.01 is hereby amended as follows: 

 (i) The definition of “Company” is hereby deleted and inserted to read as 
follows: 

“Company” shall mean Constantia Blythewood, LLC, a limited liability 
company organized under the laws of the State of Delaware, and formerly known 
as Constantia Hueck Foils L.L.C., and any surviving, resulting, or transferee 
entity in any merger, consolidation, or transfer of assets permitted under Sections 
4.04 or 6.01 hereof or any assignee hereunder which is designated by the 
Company and approved by the County. 

(ii)  The definition of “Compliance Period” is hereby deleted and inserted to 
read as follows: 

“Compliance Period” shall mean the period commencing with the first 
day that Negotiated FILOT Property is purchased or acquired, whether before or 
after the date of this agreement, and ending on the tenth anniversary of the end of 
the Property Tax Year in which the initial Negotiated FILOT Property 
comprising the Project was placed into service, all as specified in Section 12-44-
30(13) of the Negotiated FILOT Act. The Negotiated FILOT Property 
comprising the Project was placed into service in the Property Tax Year ending 
on December 31, 2013, and as such, the Compliance Period will end on 
December 31, 2018.  

(iii)  The definition of “Investment Period” is hereby deleted in its entirety 
and the following is substituted therefor: 

“Investment Period” shall mean shall mean the period commencing with 
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the first day that Negotiated FILOT Property is purchased or acquired, 
whether before or after the date of this agreement, and ending on the 
tenth anniversary of the end of the Property Tax Year in which the initial 
Negotiated FILOT Property comprising the Project was placed into 
service, all as specified in Section 12-44-30(13) of the Negotiated FILOT 
Act. The Negotiated FILOT Property comprising the Project was placed 
into service in the Property Tax Year ending on December 31, 2013, and 
as such, the Compliance Period will end on December 31, 2023. 

 (b) Section 2.02(a) is hereby deleted in its entirety and the following is substituted 
therefor: 

(a) The Company is a limited liability company validly existing and 
in good standing under the laws of the State of Delaware and authorized to do 
business in the State; has all requisite power to enter into this Agreement and to 
carry out its obligations hereunder; and by proper action has been authorized to 
execute and deliver this Agreement. The Company’s fiscal year end is December 
31 and the Company will notify the County of any changes in the fiscal year of 
the Company.  

 (c) Section 3.02(a) is hereby deleted in its entirety and the following is substituted 
therefor: 

(a) The County, as an additional incentive to induce the Company to 
locate the Project within the County, as reimbursement for investment in Special 
Source Property related to the Project and subject to the requirements of the 
Special Source Act, agrees that, if the investment in the Project increases to 
$20,000,000 by the end of the Compliance Period, each of the Company and any 
other Sponsor or Sponsor Affiliate (each a “Claiming Entity”) shall be entitled to 
claim Special Source Credits against each annual FILOT payment made by such 
Claiming Entity with respect to the Project, whether made as a Negotiated 
FILOT Payment pursuant to the Negotiated FILOT Act or as a FILOT payment 
made pursuant to the Multi-County Park Act, in an amount equal to twenty-five 
percent (25%) of each such FILOT Payment for a period of four (4) years, 
commencing with the first year after which the County has received written 
certification from the Company with appropriate supporting documentation as 
may be reasonably requested by the County, confirming that the investment in 
the Project reaches $20,000,000. The County further agrees that, if the 
investment in the Project increases to $27,500,000, in the aggregate, by the end 
of the Investment Period, each Claiming Entity shall be entitled to claim Special 
Source Credits against each annual FILOT payment made by such Claiming 
Entity with respect to the Project, whether made as a Negotiated FILOT Payment 
pursuant to the Negotiated FILOT Act or as a FILOT payment made pursuant to 
the Multi-County Park Act, in an amount equal to twenty-five percent (25%) of 
each such FILOT Payment for an additional five (5) years, commencing with the 
first year after which the County has received written certification from the 
Company with appropriate supporting documentation as may be reasonably 
requested by the County, confirming that the investment in the Project reaches 
$27,500,000. 
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(d) Section 4.01(c) is hereby deleted in its entirety and the following is substituted 
therefor: 

    (c)  Reserved. 

(e) Section 5.01(a) is hereby deleted in its entirety and the following is substituted 
therefor: 

(a)  In accordance with the Negotiated FILOT Act, the parties 
hereby agree, during the Term hereof, that there shall be due annually with 
respect to that portion of the Project constituting Negotiated FILOT Property, 
whether owned by the Company or by another Sponsor or Sponsor Affiliate, a 
Negotiated FILOT calculated as set forth in this Section 5.01, at the places, in the 
manner and subject to the penalty assessments prescribed by the County or the 
Department of Revenue for ad valorem taxes. The initial Negotiated FILOT 
Payment which was due under current Code requirements the January 15 
following the year in which the County added the initial Negotiated FILOT 
Property to its tax rolls, was due on January 15, 2015.  If the Company designates 
any Sponsor or Sponsor Affiliates, as the same shall be consented by the County, 
if required, pursuant to Section 6.02 hereof, the Company must notify the County 
in writing at the time of such designation as to whether such Sponsor or Sponsor 
Affiliate shall be primarily liable for the Negotiated FILOT Payments hereunder 
with respect to such other entity’s portion of the Negotiated FILOT Property. 
Unless and until such notification is received, the Company shall be primarily 
liable for all Negotiated FILOT Payments with respect to such Negotiated FILOT 
Property. 

 (f) Section 5.01(b)(i) is hereby deleted in its entirety and the following is substituted 
therefor: 

 (i)  For each annual increment of investment in Negotiated FILOT 
Property during the Investment Period, the annual Negotiated FILOT Payments 
shall be payable for a period of thirty (30) years. Accordingly, if Negotiated 
FILOT Property is placed in service during more than one year, each year’s 
investment during the Investment Period shall be subject to the Negotiated 
FILOT for a period of thirty (30) years with the result that, if investment is made 
during the final year of the Investment Period, the final Negotiated FILOT 
Payment hereunder shall be made in the fortieth (40th) year. 

 (g) Section 5.01(d)(i) is hereby deleted in its entirety and the following is substituted 
therefor: 

(i) Such Replacement Property does not have to serve the same 
function as the Released Property it is replacing. Replacement Property is 
deemed to replace the oldest property subject to the Negotiated FILOT, whether 
real or personal, which is disposed of in the same Property Tax Year as the 
Replacement Property is placed in service. Replacement Property qualifies for 
Negotiated FILOT Payments up to the original income tax basis of the Released 
Property which it is replacing in the same Property Tax Year. More than one 
piece of property can replace a single piece of property. To the extent that the 
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income tax basis of the Replacement Property exceeds the original income tax 
basis of the Released Property which it is replacing, the excess amount is subject 
to payments equal to the ad valorem taxes which would have been paid on such 
property but for this Agreement. Replacement property is entitled to the 
Negotiated FILOT Payments for the remaining portion of the thirty (30) year 
payment period applicable to the Released Property.  

 (h) Section 9.04(b) is hereby deleted in its entirety and the following is substituted 
therefor: 

(b) if to the Company: 

 Constantia Blythewood, LLC 
 Attn: Director of Finance 
 1111 Northpoint Blvd. 
 Blythewood, South Carolina 29016 
 Fax: 803-404-6582 
 Telephone: 803-404-6601 
 
with a copy (which shall not constitute notice) to: 

 Morgan B. Crapps, Esq. 
 Nexsen Pruet, LLC 
 1230 Main Street, Suite 700 
 P.O. Drawer 2426 (29202) 
 Columbia, South Carolina 29201 
 Fax: 803-727-1489 
 Telephone: 803-540-2147 
 

Section 3. Remaining Terms and Provisions.  Except as expressly amended hereby, the terms and 
provisions of the Fee Agreement shall remain unchanged and in full force and effect. 

Section 4. Entire Understanding.  The Fee Agreement, as amended by this First Amendment, 
expresses the entire understanding and all agreements of the parties hereto pertaining to the matters 
set forth herein and therein. 

Section 5. Severability.  In the event that any clause or provisions of this First Amendment shall 
be held to be invalid by any court of competent jurisdiction, the invalidity of such clause or provision 
shall not affect any of the remaining provisions hereof. 

Section 6. Multiple Counterparts.  This First Amendment may be executed in multiple 
counterparts, each of which shall be an original but all of which shall constitute but one and the same 
instrument. 

Section 7. Administration Expenses.  The Company shall pay the County’s reasonable expenses 
incurred by the County in the negotiation and approval of the terms and provisions of this First 
Amendment, including reasonable attorney’s and consultant’s fees, in an amount not to exceed $3500. 

[Signature Page to Follow] 
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IN WITNESS THEREOF, the parties hereto, each after due authorization, have executed this 
First Amendment to Fee in Lieu of Tax Agreement to be effective as of the date first above written. 

 
 

 
RICHLAND COUNTY, SOUTH CAROLINA 
 
 
By:________________________________________ 

Joyce Dickerson 
Chair of Richland County Council 

[SEAL] 
 
 
Attest: 
 
 
By:________________________________________ 

Clerk, Richland County Council 
 
 

CONSTANTIA BLYTHEWOOD, LLC. 
 
 
By:___________________________________________ 
Name:_________________________________________ 
Title: __________________________________________ 
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Subject:

Authorizing the execution and delivery of a fee-in lieu of ad valorem tax and incentive 
agreement by and between Richland County, South Carolina and Charter Nex Films, Inc. 
to provide for payment of a fee-in lieu of taxes; authorizing certain infrastructure credits; 
and other related matters

Notes:

First Reading: June 20, 2017
Second Reading: November 14, 2017
Third Reading: December 5, 2017 {Tentative}
Public Hearing: July 11. 2017

Richland County Council Request for Action
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY  

ORDINANCE NO. __________ 
 

AUTHORIZING THE EXECUTION AND DELIVERY OF A FEE-IN-

LIEU OF AD VALOREM TAX AND INCENTIVE AGREEMENT BY AND 

BETWEEN RICHLAND COUNTY, SOUTH CAROLINA AND CHARTER 

NEX FILMS, INC. TO PROVIDE FOR PAYMENT OF A FEE-IN-LIEU 

OF TAXES; AUTHORIZING CERTAIN INFRASTRUCTURE CREDITS; 

AND OTHER RELATED MATTERS.  

 

WHEREAS, Richland County, South Carolina (“County”), acting by and through its County Council 
(“County Council”) is authorized pursuant to the provisions of Title 12, Chapter 44, Code of Laws of 
South Carolina, 1976, as amended (“FILOT Act”), to encourage manufacturing and commercial 
enterprises to locate in the State of South Carolina (“South Carolina” or “State”) or to encourage 
manufacturing and commercial enterprises now located in the State to expand their investments and thus 
make use of and employ the manpower, products, and other resources of the State by entering into an 
agreement with a sponsor, as defined in the FILOT Act, that provides for the payment of a fee-in-lieu of 
ad valorem tax (“FILOT Payments”), with respect to economic development property, as defined in the 
FILOT Act; 

WHEREAS, pursuant to Article VIII, Section 13 of the South Carolina Constitution and Title 4, 
Section 1, Code of Laws of South Carolina, 1976, as amended (collectively, “MCIP Act”), the County is 
authorized to jointly develop multicounty parks with counties having contiguous borders with the County 
and, in the County’s discretion, include property within the boundaries of such multicounty parks. Under 
the authority provided in the MCIP Act, the County has created a multicounty park with Fairfield County 
(“Park”); 

WHEREAS, pursuant to the FILOT and MCIP Acts, the County is authorized to provide credits 
(“Infrastructure Credits”) against FILOT Payments derived from economic development property to pay 
costs of designing, acquiring, constructing, improving or expanding (i) infrastructure serving a project or 
the County and (ii) improved and unimproved real estate and personal property used in the operation of a 
commercial enterprise or manufacturing facility (“Infrastructure”); 

WHEREAS, Charter NEX Films, Inc., (“Sponsor”), desires to establish manufacturing and related 
facilities in the County (“Project”) consisting of anticipated investment in real and personal property of 
not less than $84.5 million and the creation of 111 new, full-time jobs; and 

WHEREAS, at the request of the Sponsor and as an inducement to locate the Project in the County, 
the County desires to enter into a Fee-in-Lieu of Ad Valorem Taxes Agreement with the Sponsor, the final 
form of which is attached as Exhibit A (“Fee Agreement”), pursuant to which the County will provide 
certain incentives to the Sponsor with respect to the Project, including (i) providing for FILOT Payments, 
to be calculated as set forth in the Fee Agreement, with respect to the portion of the Project which 
constitutes economic development property; (2) locating the Project in the Park; and (3) providing 
Infrastructure Credits, as described in the Fee Agreement, to assist in paying the costs of certain 
Infrastructure. 

NOW THEREFORE, BE IT ORDAINED, by the County Council as follows:   

Section 1. Statutory Findings. Based on information supplied to the County by the Sponsor, County 
Council evaluated the Project based on relevant criteria including the purposes the Project is to 
accomplish, the anticipated dollar amount and nature of the investment, employment to be created, and 
the anticipated costs and benefits to the County, and hereby finds: 
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(a) The Project will benefit the general public welfare of the County by providing service, 
employment, recreation or other public benefits not otherwise provided locally;  

(b) The Project gives rise to no pecuniary liability of the County or incorporated municipality or to no 
charge against its general credit or taxing power;  

(c) The purposes to be accomplished by the Project are proper governmental and public purposes; and 

(d) The benefits of the Project to the public are greater than the costs to the public. 

Section 2. Approval of Incentives; Authorization to Execute and Deliver Fee Agreement. The 
incentives as described in this Ordinance (“Ordinance”), and as more particularly set forth in the Fee 
Agreement, with respect to the Project are hereby approved. The form, terms and provisions of the Fee 
Agreement that is before this meeting are approved and all of the Fee Agreement’s terms and conditions 
are incorporated in this Ordinance by reference. The Chair of County Council (“Chair”) is authorized and 
directed to execute the Fee Agreement in the name of and on behalf of the County, subject to the approval 
of any revisions or changes as are not materially adverse to the County by the County Administrator and 
counsel to the County, and the Clerk to County Council is hereby authorized and directed to attest the Fee 
Agreement and to deliver the Fee Agreement to the Sponsor. 

Section 3. Inclusion within the Park. To the extent not already included in the Park, the expansion of 
the Park boundaries to include the Project is authorized and approved. The Chair, the County 
Administrator and the Clerk to County Council are each authorized to execute such documents and take 
such further actions as may be necessary to complete the expansion of the Park boundaries. Pursuant to 
the terms of the agreement governing the Park (“Park Agreement”), the expansion of the Park’s 
boundaries and the amendment to the Park Agreement is complete on adoption of this Ordinance by 
County Council and an approving companion ordinance by Fairfield County Council. 

Section 4.  Further Assurances. The County Council confirms the authority of the Chair, the County 
Administrator, the Director of Economic Development, the Clerk to County Council, and various other 
County officials and staff, acting at the direction of the Chair, the County Administrator, the Director of 
Economic Development or Clerk to County Council, as appropriate, to take whatever further action and to 
negotiate, execute and deliver whatever further documents as may be appropriate to effect the intent of 
this Ordinance and the incentives offered to the Sponsor under this Ordinance and the Fee Agreement. 

Section 5. Savings Clause. The provisions of this Ordinance are separable. If any part of this 
Ordinance is, for any reason, unenforceable then the validity of the remainder of this Ordinance is 
unaffected. 

Section 6. General Repealer.  Any prior ordinance, resolution, or order, the terms of which are in 
conflict with this Ordinance, is, only to the extent of that conflict, repealed. 

Section 7. Effectiveness. This Ordinance is effective after its third reading and public hearing.  
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RICHLAND COUNTY, SOUTH CAROLINA 
 
 
 
        
Chair, Richland County Council 

(SEAL) 
ATTEST: 
 
 
 
        
Clerk of Council, Richland County Council 
 
 
First Reading:  June 20, 2017 
Second Reading: November 14, 2017 
Public Hearing:  July 11, 2017 
Third Reading:  December 5, 2017 
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EXHIBIT A 

FORM OF FEE AGREEMENT 

 

~#4836-7995-7578 v.1~ 
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SUMMARY OF CONTENTS OF 

FEE AGREEMENT 

 

The parties have agreed to waive the requirement to recapitulate the contents of this Fee Agreement 
pursuant to Section 12-44-55 of the Code (as defined herein). However, the parties have agreed to include 
a summary of the key provisions of this Fee Agreement for the convenience of the parties. This summary 
is included for convenience only and is not to be construed as a part of the terms and conditions of this 
Fee Agreement.  
 
 

PROVISION BRIEF DESCRIPTION SECTION REFERENCE 

Sponsor Name Charter NEX Films, Inc. 1.1 

Project Location Carolina Pines Industrial Park 1.1; Exhibit A 

Tax Map No. R17600-01-35  

   

   

FILOT   

• Phase Exemption Period 30 years 1.1 

• Contract Minimum 
Investment Requirement 

$84.5 million 6.1; Exhibit E 

• Contract Minimum Jobs 
Requirement 

111 jobs 6.1; Exhibit E 

• Investment Period Standard (first year property placed in service plus 
five years) 

1.1 

• Assessment Ratio: 6% 4.1 

• Millage Rate 571.8 4.1 

• Fixed or Five-Year 
Adjustable millage: 

Fixed 4.1 

• Other Information Net present value approach; equal annual payments 4.1 

• Claw Back information Must obtain and maintain a $45 million investment 
to maintain net present value approach 

4.1 

Multicounty Park I-77 Corridor Regional Industrial Park 1.1; 2.1(e) 

Infrastructure Credit   

• Brief Description 65% for FILOT Payments for years 1-8; 60% for 
FILOT Payments for years 9-30. 

5.1; Exhibit D 

• Credit Term 20 years 5.1; Exhibit D 

• Claw Back information: Per formula if Contract Minimum Investment 
Requirement or Contract Minimum Jobs 
Requirement not achieved 
 

6.1; Exhibit E 

Other information  
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FEE-IN-LIEU OF AD VALOREM TAXES AGREEMENT 

THIS FEE-IN-LIEU OF AD VALOREM TAXES AGREEMENT (“Fee Agreement”) is entered 
into, effective, as of _______________, 2017, between Richland County, South Carolina (“County”), a 
body politic and corporate and a political subdivision of the State of South Carolina (“State”), acting 
through the Richland County Council (“County Council”) as the governing body of the County, and 
Charter NEX Films, Inc., a corporation organized and existing under the laws of the State of Wisconsin 
(“Sponsor”). 

WITNESSETH: 

(a) Title 12, Chapter 44, (“Act”) of the Code of Laws of South Carolina, 1976, as amended 
(“Code”), authorizes the County to induce manufacturing and commercial enterprises to locate in the 
State or to encourage manufacturing and commercial enterprises currently located in the State to expand 
their investments and thus make use of and employ the manpower, products, and other resources of the 
State by entering into an agreement with a sponsor, as defined in the Act, that provides for the payment of 
a fee-in-lieu of ad valorem tax (“FILOT”) with respect to Economic Development Property, as defined 
below; 

(b) Sections 4-1-175 and 12-44-70 of the Code authorize the County to provide credits 
(“Infrastructure Credit”) against payments in lieu of taxes for the purpose of defraying of the cost of 
designing, acquiring, constructing, improving, or expanding (i) the infrastructure serving the County or a 
project and (ii) for improved and unimproved real estate, and personal property, including machinery and 
equipment, used in the operation of a manufacturing or commercial enterprise (collectively, 
“Infrastructure”);  

(c) The Sponsor has committed to establish a manufacturing project in the County, consisting of 
taxable investment in real and personal property of not less than $84.5 million and the creation of 111 new, 
full-time jobs; 

(d) By an ordinance enacted on _____________, 2017, County Council authorized the County to 
enter into this Fee Agreement with the Sponsor to provide for a FILOT and the other incentives as more 
particularly described in this Fee Agreement to induce the Sponsor to locate its project in the County. 

NOW, THEREFORE, AND IN CONSIDERATION of the respective representations and 
agreements hereinafter contained, parties agree as follows: 

ARTICLE I 

DEFINITIONS 

Section 1.1. Terms. The defined terms used in this Fee Agreement have the meaning given 
below, unless the context clearly requires otherwise. 

“Act” means Title 12, Chapter 44 of the Code, as the Act and all future acts successor or 
supplemental thereto or amendatory of this Fee Agreement. 

“Act Minimum Investment Requirement” means an investment of at least $2,500,000 in the 
Project within five years of the Commencement Date.  

“Administration Expenses” means the reasonable expenses incurred by the County in the 
negotiation, approval and implementation of the terms and provisions of this Fee Agreement and the 
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MOU, including reasonable attorney’s and consultant’s fees. Administration Expenses does not include 
any costs, expenses, including attorney’s fees, incurred by the County (i) in defending challenges to the 
FILOT Payments, Infrastructure Credits or other incentives provided by this Fee Agreement brought by 
third parties or the Sponsor or its affiliates and related entities, or (ii) in connection with matters arising at 
the request of the Sponsor outside of the immediate scope of this Fee Agreement, including amendments 
to the terms of this Fee Agreement.   

“Code” means the Code of Laws of South Carolina, 1976, as the same may be amended from 
time to time. 

“Commencement Date” means the last day of the property tax year during which Economic 
Development Property is placed in service. The Commencement Date shall not be later than the last day 
of the property tax year which is three years from the year in which the County and the Sponsor enter into 
this Fee Agreement. For purposes of this Fee Agreement, the Commencement Date is expected to be 
December 31, 2018. 

“Contract Minimum Investment Requirement” means an investment in real and personal property 
at the Project of not less than $84.5 million, at least $82.5 million of which is to be taxable investment.  

“Contract Minimum Jobs Requirement” means not less than 111 full-time, jobs created by the 
Sponsor in the County in connection with the Project.  

“County” means Richland County, South Carolina, a body politic and corporate and a political 
subdivision of the State, its successors and assigns, acting by and through the County Council as the 
governing body of the County. 

“County Council” means the Richland County Council, the governing body of the County. 

“Credit Term” means the years during the Fee Term in which the Infrastructure Credit is 
applicable, as described in Exhibit C.  

“Department” means the South Carolina Department of Revenue. 

“Diminution in Value” means a reduction in the fair market value of Economic Development 
Property, as determined in Section 4.1(a)(i) of this Fee Agreement, which may be caused by (i) the 
removal or disposal of components of the Project pursuant to Section 4.3 of this Fee Agreement; (ii) a 
casualty as described in Section 4.4 of this Fee Agreement; or (iii) a condemnation as described in Section 
4.5 of this Fee Agreement. 

“Economic Development Property” means those items of real and tangible personal property of 
the Project placed in service not later than the end of the Investment Period that (i) satisfy the conditions 
of classification as economic development property under the Act, and (ii) are identified by the Sponsor 
in its annual filing of a PT-300S or comparable form with the Department (as such filing may be amended 
from time to time).   

“Equipment” means all of the machinery, equipment, furniture, office equipment, and fixtures, 
together with any and all additions, accessions, replacements, and substitutions. 

“Event of Default” means any event of default specified in Section 5.1 of this Fee Agreement. 

 “Fee Agreement” means this Fee Agreement. 

“Fee Term” means the period from the effective date of this Fee Agreement until the Final 
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Termination Date. 

“FILOT Payments” means the amount paid or to be paid in lieu of ad valorem property taxes as 
provided in Section 4.1. 

“Final Phase” means the Economic Development Property placed in service during the last year 
of the Investment Period.  

“Final Termination Date” means the date on which the last FILOT Payment with respect to the 
Final Phase is made, or such earlier date as the Fee Agreement is terminated in accordance with the terms 
of this Fee Agreement. Assuming the Phase Termination Date for the Final Phase is December 31, 2052, 
the Final Termination Date is expected to be January 15, 2054, which is the due date of the last FILOT 
payment with respect to the Final Phase. 
  

“Improvements” means all improvements to the Real Property, including buildings, building 
additions, roads, sewer lines, and infrastructure, together with all additions, fixtures, accessions, 
replacements, and substitutions. 

“Infrastructure” means (i) the infrastructure serving the County or the Project, (ii) improved and 
unimproved real estate, and personal property, including machinery and equipment, used in the operation 
of a manufacturing or commercial enterprise, or (iii) such other items as may be described in or permitted 
under Section 4-29-68 of the Code.   

 
“Infrastructure Credit” means the credit provided to the Sponsor pursuant to Section 12-44-70 of 

the Act or Section 4-1-175 of the MCIP Act and Section 5.1 of this Fee Agreement, with respect to the 
Infrastructure. Infrastructure Credits are to be used for the payment of Infrastructure constituting real 
property, improvements and infrastructure before any use for the payment of Infrastructure constituting 
personal property, notwithstanding any presumptions to the contrary in the MCIP Act or otherwise. 
 

“Investment Period” means the period beginning with the first day of any purchase or acquisition 
of Economic Development Property and ending five years after the Commencement Date, as may be 
extended pursuant to Section 12-44-30(13) of the Act. For purposes of this Fee Agreement, the 
Investment Period, unless so extended, is expected to end on December 31, 2023.  

“MCIP Act” means Article VIII, Section 13(D) of the Constitution of the State of South Carolina, 
and Sections 4-1-170, 4-1-172, 4-1-175, and 4-29-68 of the Code, as the same may be amended from time 
to time. 

“MOU” means the July 11, 2017 Memorandum of Understanding between the Sponsor and the 
County. 

“Multicounty Park” means the multicounty industrial or business park governed by the Master 
Agreement  Governing the I-77 Corridor Regional Industrial Park between the County and Fairfield 
County, South Carolina, dated as of April 15, 2003, as such Agreement may be amended from time to 
time.  

“Net FILOT Payment” means the FILOT Payment net of the Infrastructure Credit. 

“Phase” means the Economic Development Property placed in service during a particular year of 
the Investment Period. 

“Phase Exemption Period” means, with respect to each Phase, the period beginning with the 

86 of 146



 

4 
PPAB 3933504v4 

property tax year the Phase is placed in service during the Investment Period and ending on the Phase 
Termination Date.  

“Phase Termination Date” means, with respect to each Phase, the last day of the property tax 
year which is the 29th year following the first property tax year in which the Phase is placed in service. 

“Project” means all the Equipment, Improvements, and Real Property in the County that the 
Sponsor determines to be necessary, suitable, or useful by the Sponsor in connection with its investment 
in the County.  

“Real Property” means real property that the Sponsor uses or will use in the County for the 
purposes that Section 2.2(b) describes, and initially consists of the land identified on Exhibit A of this Fee 
Agreement. 

“Removed Components” means Economic Development Property which the Sponsor, in its sole 
discretion, (a) determines to be inadequate, obsolete, worn-out, uneconomic, damaged, unsuitable, 
undesirable, or unnecessary pursuant to Section 4.3 of this Fee Agreement or otherwise; or (b) elects to be 
treated as removed pursuant to Section 4.4(c) or Section 4.5(b)(iii) of this Fee Agreement.  

“Replacement Property” means any property which is placed in service as a replacement for any 
Removed Component regardless of whether the Replacement Property serves the same functions as the 
Removed Component it is replacing and regardless of whether more than one piece of Replacement 
Property replaces a single Removed Component. 

“Sponsor” means Charter NEX Films, Inc. and any surviving, resulting, or transferee entity in 
any merger, consolidation, or transfer of assets; or any other person or entity which may succeed to the 
rights and duties of the Sponsor under this Fee Agreement. 

“Sponsor Affiliate” means an entity that participates in the investment or job creation at the 
Project and, following receipt of the County’s approval pursuant to Section 9.1 of this Fee Agreement, 
joins this Fee Agreement by delivering a Joinder Agreement, the form of which is attached as Exhibit B 
to this Fee Agreement. 

“State” means the State of South Carolina 

Any reference to any agreement or document in this Article I or otherwise in this Fee Agreement 
shall include any and all amendments, supplements, addenda, and modifications to such agreement or 
document. 

The term “investment” or “invest” as used in this Fee Agreement includes not only investments 
made by the Sponsor, but also to the fullest extent permitted by law, those investments made by or for the 
benefit of the Sponsor in connection with the Project through federal, state, or local grants, to the extent 
such investments are or, but for the terms of this Fee Agreement, would be subject to ad valorem taxes to 
be paid by the Sponsor. 

 

ARTICLE II 

REPRESENTATIONS AND WARRANTIES 

Section 2.1. Representations and Warranties of the County. The County represents and warrants 
as follows: 
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(a) The County is a body politic and corporate and a political subdivision of the State and acts 
through the County Council as its governing body. The Act authorizes and empowers the County to enter 
into the transactions that this Fee Agreement contemplates and to carry out its obligations under this Fee 
Agreement. The County has duly authorized the execution and delivery of this Fee Agreement and all 
other documents, certificates or other agreements contemplated in this Fee Agreement and has obtained 
all consents from third parties and taken all actions necessary or that the law requires to fulfill its 
obligations under this Fee Agreement. 

 
(b) Based on representations by the Sponsor, County Council evaluated the Project based on all 

relevant criteria including the purposes the Project is to accomplish, the anticipated dollar amount and 
nature of the investment resulting from the Project, and the anticipated costs and benefits to the County 
and following the evaluation, the County determined that (i) the Project is anticipated to benefit the 
general public welfare of the County by providing services, employment, recreation, or other public 
benefits not otherwise adequately provided locally; (ii) the Project gives rise to no pecuniary liability of 
the County or any incorporated municipality and to no charge against the County’s general credit or 
taxing power; (iii) the purposes to be accomplished by the Project are proper governmental and public 
purposes; and (iv) the benefits of the Project are greater than the costs. 

 
(c) The County identified the Project as a “project” by adopting a Resolution on July 11, 2017, 

authorizing the County to enter into the MOU. 
 
(d) The County is not in default of any of its obligations (contractual or otherwise) as a result of 

entering into and performing its obligations under this Fee Agreement. 
 
(e) The County has located or will take all reasonable action to locate and maintain the Project in 

the Multicounty Park.  
 
Section 2.2. Representations and Warranties of the Sponsor. The Sponsor represents and 

warrants as follows:  
 
(a) The Sponsor is in good standing under the laws of the State of its organization, is duly 

authorized to transact business in the State (or will obtain such authority prior to commencing business in 
the State), has power to enter into this Fee Agreement, and has duly authorized the execution and delivery 
of this Fee Agreement. 

 
(b) The Sponsor intends to operate the Project as a manufacturing facility and for such other 

purposes that the Act permits as the Sponsor may deem appropriate. 
 
(c) The Sponsor’s execution and delivery of this Fee Agreement, and its compliance with the 

provisions of this Fee Agreement do not result in a default under any agreement or instrument to which 
the Sponsor is now a party or by which it is bound. 

 
(d) The Sponsor will use commercially reasonable efforts to achieve the Contract Minimum 

Investment Requirement and the Contract Minimum Jobs Requirement. 
 
(e) The execution and delivery of this Fee Agreement by the County and the availability of the 

FILOT and other incentives provided by this Fee Agreement has been instrumental in inducing the 
Sponsor to locate the Project in the County. 

 
(f) The Sponsor has retained legal counsel to confirm, or has had a reasonable opportunity to 

consult legal counsel to confirm, its eligibility for the FILOT and other incentives granted by this Fee 
Agreement and has not relied on the County, its officials, employees or legal representatives with respect 
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to any question of eligibility or applicability of the FILOT and other incentives granted by this Fee 
Agreement. 

 
ARTICLE III 

THE PROJECT 

Section 3.1. The Project. The Sponsor intends and expects to (i) construct or acquire the Project 
and (ii) meet the Contract Minimum Investment Requirement and the Contract Minimum Jobs 
Requirement within the Investment Period. The Sponsor anticipates that the first Phase of the Project will 
be placed in service during the calendar year ending December 31, 2018. Notwithstanding anything 
contained in this Fee Agreement to the contrary, the Sponsor is not obligated to complete the acquisition 
of the Project. However, if the Contract Minimum Investment Requirement is not met, the benefits 
provided to the Sponsor, or Sponsor Affiliate, if any, pursuant to this Fee Agreement may be reduced, 
modified or terminated as provided in this Fee Agreement.   

Section 3.2 Leased Property. To the extent that State law allows or is revised or construed to 
permit leased assets including a building, or personal property to be installed in a building, to constitute 
Economic Development Property, then any property leased by the Sponsor is, at the election of the 
Sponsor, deemed to be Economic Development Property for purposes of this Fee Agreement, subject, at 
all times, to the requirements of State law and this Fee Agreement with respect to property comprising 
Economic Development Property. 

Section 3.3. Filings and Reports.  

(a) On or before January 31 of each year during the term of this Fee Agreement, commencing on 
January 31, 2019, if Project property is placed in service during 2018, the Sponsor shall deliver to the 
Economic Development Director of the County with respect to the Sponsor and all Sponsor Affiliates, if 
any, the information required by the terms of the County’s Resolution dated December 14, 2010, which is 
attached hereto as Exhibit C, as may be amended by subsequent resolution.  

(b) The Sponsor shall file a copy of this Fee Agreement and a completed PT-443 with the 
Economic Development Director and the Department and the Auditor, Treasurer and Assessor of the 
County and partner county to the Multicounty Park. 

 
(c) On request by the County Administrator or the Economic Development Director, the Sponsor 

shall remit to the Economic Development Director records accounting for the acquisition, construction, 
and operation of the Project which records (i) permit ready identification of all Economic Development 
Property; (ii) confirm the dates that the Economic Development Property or Phase was placed in service; 
and (iii) include copies of all filings made in accordance with this Section.  

 
ARTICLE IV 

FILOT PAYMENTS 

 
Section 4.1. FILOT Payments.  
 
(a) The FILOT Payment due with respect to each Phase through the Phase Termination Date is 

calculated as follows: 
 

(i) The fair market value of the Phase calculated as set forth in the Act (for the Real 
Property portion of the Phase, the County and the Sponsor have elected to use the fair 
market value established in the first year of the Phase Exemption Period) multiplied 
by 
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(ii) An assessment ratio of six percent (6%), multiplied by 
 
(iii) A fixed millage rate equal to 571.8, which is the cumulative millage rate levied by or 

on behalf of all the taxing entities within which the Project is located as of June 30, 
2017. 

 
The calculation of the FILOT Payment must allow all applicable property tax exemptions except 

those excluded pursuant to Section 12-44-50(A)(2) of the Act.  
 
The FILOT Payments shall be in amounts calculated on the basis of the net present value 

payment method set forth in Section 12-44-50(A)(3) of the Act.  The net present value payment method 
shall provide for equal annual FILOT Payments for the term of this Fee Agreement with respect to each 
Phase of the Project, assuming that the Project property subject to the FILOT Payments does not change.  
The applicable discount rate to be used in connection with the calculation of the net present value 
payments shall be [TBD]%, which is the yield in effect for the United States Treasury 30-year bonds 
published in December, 2017. 

 
For the avoidance of doubt, an illustration of the calculation of FILOT Payments and 

Infrastructure Credits is provided in Exhibit F. 
 
Notwithstanding the provisions of this Section, the Sponsor shall not be entitled to take advantage 

of the net present value payment method in the event that they fail to invest or maintain, in the aggregate 
(without regard to depreciation), at least $45 million in the Project as required by Section 12-44-50(A)(3) 
of the Act.   

 
The Sponsor acknowledges that (i) the calculation of the annual FILOT Payment is a function of 

the Department and is wholly dependent on the Sponsor timely submitting the correct annual property tax 
returns to the Department, (ii) the County has no responsibility for the submission of returns or the 
calculation of the annual FILOT Payment, and (iii) failure by the Sponsor to submit the correct annual 
property tax return could lead to a loss of all or a portion of the FILOT and other incentives provided by 
this Fee Agreement.    

 
(b) If a final order of a court of competent jurisdiction from which no further appeal is allowable 

declares the FILOT Payments invalid or unenforceable, in whole or in part, for any reason, the parties 
shall negotiate the reformation of the calculation of the FILOT Payments to most closely afford the 
Sponsor with the intended benefits of this Fee Agreement. If such order has the effect of subjecting the 
Economic Development Property to ad valorem taxation, this Fee Agreement shall terminate, and the 
Sponsor shall owe the County regular ad valorem taxes from the date of termination, in accordance with 
Section 4.7. 

 
Section 4.2. FILOT Payments on Replacement Property. If the Sponsor elects to place 

Replacement Property in service, then, pursuant and subject to the provisions of Section 12-44-60 of the 
Act, the Sponsor shall make the following payments to the County with respect to the Replacement 
Property for the remainder of the Phase Exemption Period applicable to the Removed Component of the 
Replacement Property: 

 
(a) FILOT Payments, calculated in accordance with Section 4.1, on the Replacement Property to 

the extent of the original income tax basis of the Removed Component the Replacement Property is 
deemed to replace.   
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(b) Regular ad valorem tax payments to the extent the income tax basis of the Replacement 
Property exceeds the original income tax basis of the Removed Component the Replacement Property is 
deemed to replace.  

Section 4.3. Removal of Components of the Project. Subject to the other terms and provisions of 
this Fee Agreement, the Sponsor is entitled to remove and dispose of components of the Project in its sole 
discretion. Components of the Project are deemed removed when scrapped, sold or otherwise removed 
from the Project. If the components removed from the Project are Economic Development Property, then 
the Economic Development Property is a Removed Component, no longer subject to this Fee Agreement 
and is subject to ad valorem property taxes to the extent the Removed Component remains in the State 
and is otherwise subject to ad valorem property taxes. 

 
In the event the Sponsor shall, in accordance with this Section, dispose of any part of the Project 

as to which any net present value payments were made pursuant to Section 4.1(a) hereof, then, in 
accordance with Section 12-44-50(B)(2) of the Act, there shall be computed the amount of FILOT 
Payments which would have been due with respect to such Removed Component as of the disposal date 
under Section 4.1(a) without the use of the net present value payment method, and to the extent that the 
FILOT Payment which would have been due exceeds the amount paid by the Sponsor pursuant to Section 
4.1(a) that is allocable to such Removed Component the Sponsor shall pay the difference (with interest as 
required under Section 12-44-50(B)(2) of the Act) with the next Net FILOT Payment to be made to the 
County pursuant to Section 5.1 after such property is disposed of.  Notwithstanding the previous sentence, 
if Section 12-44-140(B) of the Act is repealed or modified between the effective date of this Fee 
Agreement and the date of any such future disposition under this Fee Agreement, then the Sponsor shall 
be required to make the payment referenced in the previous sentence only if and to the extent that, at the 
time of any such disposition, such payment would be statutorily required pursuant to Section 12-44-
140(B) of the Act. 

 
Section 4.4. Damage or Destruction of Economic Development Property.  

(a) Election to Terminate.  If Economic Development Property is damaged by fire, explosion, or 
any other casualty, then the Sponsor may terminate this Fee Agreement. In the property tax year in which 
the damage or casualty occurs, the Sponsor is obligated to make FILOT payments with respect to the 
damaged Economic Development Property only to the extent property subject to ad valorem taxes would 
have been subject to such taxes under the same circumstances for the period in question. 

(b) Election to Restore and Replace. If Economic Development Property is damaged by fire, 
explosion, or any other casualty, and the Sponsor does not elect to terminate this Fee Agreement, then the 
Sponsor may restore and replace the Economic Development Property. All restorations and replacements 
made pursuant to this subsection (b) are deemed, to the fullest extent permitted by law and this Fee 
Agreement, to be Replacement Property. 

(c) Election to Remove. If Economic Development Property is damaged by fire, explosion, or any 
other casualty, and the Sponsor elects not to terminate this Fee Agreement pursuant to subsection (a) and 
elects not to restore or replace pursuant to subsection (b), then the damaged portions of the Economic 
Development Property are deemed Removed Components. 

Section 4.5. Condemnation. 

(a) Complete Taking. If at any time during the Fee Term title to or temporary use of the Economic 
Development Property is vested in a public or quasi-public authority by virtue of the exercise of a taking 
by condemnation, inverse condemnation, or the right of eminent domain; by voluntary transfer under 
threat of such taking; or by a taking of title to a portion of the Economic Development Property which 
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renders continued use or occupancy of the Economic Development Property commercially unfeasible in 
the judgment of the Sponsor, the Sponsor shall have the option to terminate this Fee Agreement by 
sending written notice to the County within a reasonable period of time following such vesting. 

 
(b) Partial Taking. In the event of a partial taking of the Economic Development Property or a 

transfer in lieu, the Sponsor may elect: (i) to terminate this Fee Agreement; (ii) to restore and replace the 
Economic Development Property, with such restorations and replacements deemed, to the fullest extent 
permitted by law and this Fee Agreement, to be Replacement Property; or (iii) to treat the portions of the 
Economic Development Property so taken as Removed Components. 

 
(c) In the year in which the taking occurs, the Sponsor is obligated to make FILOT Payments with 

respect to the Economic Development Property so taken only to the extent property subject to ad valorem 
taxes would have been subject to taxes under the same circumstances for the period in question. 

 
Section 4.6. Calculating FILOT Payments on Diminution in Value. If there is a Diminution in 

Value, the FILOT Payments due with respect to the Economic Development Property or Phase so 
diminished shall be calculated by substituting the diminished value of the Economic Development 
Property or Phase for the original fair market value in Section 4.1(a)(i) of this Fee Agreement.  

Section 4.7. Payment of Ad Valorem Taxes.  If Economic Development Property becomes subject 
to ad valorem taxes as imposed by law pursuant to the terms of this Fee Agreement or the Act, then the 
calculation of the ad valorem taxes due with respect to the Economic Development Property in a particular 
property tax year shall: (i) include the property tax reductions that would have applied to the Economic 
Development Property if it were not Economic Development Property; and (ii) include a credit for FILOT 
Payments the Sponsor has made with respect to the Economic Development Property. 

Section 4.8. Place of FILOT Payments. All FILOT Payments shall be made directly to the 
County in accordance with applicable law. 

ARTICLE V 

ADDITIONAL INCENTIVES 
 

Section 5.1. Infrastructure Credits. To assist in paying for costs of Infrastructure, the Sponsor is 
entitled to claim an Infrastructure Credit to reduce certain FILOT Payments due and owing from the 
Sponsor to the County under this Fee Agreement. The term, amount and calculation of the Infrastructure 
Credit is described in Exhibit D. For the avoidance of doubt, an illustration of the calculation of FILOT 
Payments and Infrastructure Credits is provided in Exhibit F.  In no event may the Sponsor’s aggregate 
Infrastructure Credit claimed pursuant to this Section exceed the aggregate expenditures by the Sponsor 
on Infrastructure. 

 
For each property tax year in which the Infrastructure Credit is applicable (“Credit Term”), the 

County shall prepare and issue the annual bills with respect to the Project showing the Net FILOT 
Payment, calculated in accordance with Exhibit D. Following receipt of the bill, the Sponsor shall timely 
remit the Net FILOT Payment to the County in accordance with applicable law. 

 
ARTICLE VI 

CLAW BACK 
 
Section 6.1. Claw Back. If the Sponsor fails to perform its obligations under this Fee Agreement 

as described in Exhibit E, then the Sponsor is subject to the claw backs as described in Exhibit E.  Any 
amount that may be due from the Sponsor to the County as calculated in accordance with or described in 
Exhibit E is due within 30 days of receipt of a written statement from the County. If not timely paid, the 
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amount due from the Sponsor to the County is subject to the minimum amount of interest that the law may 
permit with respect to delinquent ad valorem tax payments. The repayment obligation arising under this 
Section and Exhibit E survives termination of this Fee Agreement. 

 
ARTICLE VII 

DEFAULT 

 

Section 7.1. Events of Default. The following are “Events of Default” under this Fee Agreement: 
 
(a) Failure to make FILOT Payments, which failure has not been cured within 30 days following 

receipt of written notice from the County specifying the delinquency in FILOT Payments and requesting 
that it be remedied; 

 
(b) Failure to timely pay any amount, except FILOT Payments, due under this Fee Agreement;  
 
(c) A Cessation of Operations. For purposes of this Fee Agreement, a “Cessation of Operations”  

means (i) a publicly announced closure of the Project, (ii) a layoff of a majority of the employees working 
at the Project, or (iii) a 50% or more reduction in production that continues for a period of twelve (12) 
months after the principal Project facility becomes fully operational; 

 
(d) A representation or warranty made by the Sponsor which is deemed materially incorrect when 

deemed made; 
 
(e) Failure by the Sponsor to perform any of the material terms, conditions, obligations, or 

covenants under this Fee Agreement (other than those under (a), above), which failure has not been cured 
within 30 days after written notice from the County to the Sponsor specifying such failure and requesting 
that it be remedied, unless the Sponsor has instituted corrective action within the 30-day period and is 
diligently pursuing corrective action until the default is corrected, in which case the 30-day period is 
extended to include the period during which the Sponsor is diligently pursuing corrective action; 

 
(f) A representation or warranty made by the County which is deemed materially incorrect when 

deemed made; or 
 
(g) Failure by the County to perform any of the material terms, conditions, obligations, or 

covenants hereunder, which failure has not been cured within 30 days after written notice from the 
Sponsor to the County specifying such failure and requesting that it be remedied, unless the County has 
instituted corrective action within the 30-day period and is diligently pursuing corrective action until the 
default is corrected, in which case the 30-day period is extended to include the period during which the 
County is diligently pursuing corrective action. 

 
Section 7.2. Remedies on Default.  

(a) If an Event of Default by the Sponsor has occurred and is continuing, then the County may 
take any one or more of the following remedial actions: 

(i) terminate this Fee Agreement; or 

(ii) take whatever action at law or in equity may appear necessary or desirable to collect 
amounts due or otherwise remedy the Event of Default or recover its damages. 

(b) If an Event of Default by the County has occurred and is continuing, the Sponsor may take 
any one or more of the following actions: 
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(i) bring an action for specific enforcement; 

(ii) terminate this Fee Agreement; or 

(iii) in case of a materially incorrect representation or warranty, take such action as is 
appropriate, including legal action, to recover its damages, to the extent allowed by law. 

Section 7.3. Reimbursement of Legal Fees and Other Expenses. On the occurrence of an Event 
of Default, if a party is required to employ attorneys or incur other reasonable expenses for the collection 
of payments due under this Fee Agreement or for the enforcement of performance or observance of any 
obligation or agreement, the prevailing party is entitled to seek reimbursement of the reasonable fees of 
such attorneys and such other reasonable expenses so incurred. 

Section 7.4. Remedies Not Exclusive. No remedy described in this Fee Agreement is intended to 
be exclusive of any other remedy or remedies, and each and every such remedy is cumulative and in 
addition to every other remedy given under this Fee Agreement or existing at law or in equity or by 
statute. 

ARTICLE VIII 

PARTICULAR RIGHTS AND COVENANTS 

 

Section 8.1. Right to Inspect.  The County and its authorized agents, at any reasonable time on 
prior written notice (no less than 48 hours in advance), may enter and examine and inspect the Project for 
the purposes of permitting the County to carry out its duties and obligations in its sovereign capacity 
(such as, without limitation, for such routine health and safety purposes as would be applied to any other 
manufacturing or commercial facility in the County). 

Section 8.2. Confidentiality. The County acknowledges that the Sponsor may utilize confidential 
and proprietary processes and materials, services, equipment, trade secrets, and techniques (“Confidential 
Information”) and that disclosure of the Confidential Information could result in substantial economic 
harm to the Sponsor. The Sponsor may clearly label any Confidential Information delivered to the County 
pursuant to this Fee Agreement as “Confidential Information.” Except as required by law, the County, or 
any employee, agent, or contractor of the County, shall not disclose or otherwise divulge any labeled 
Confidential Information to any other person, firm, governmental body or agency. The Sponsor 
acknowledges that the County is subject to the South Carolina Freedom of Information Act, and, as a 
result, must disclose certain documents and information on request, absent an exemption. If the County is 
required to disclose any Confidential Information to a third party, the County will use its best efforts to 
provide the Sponsor with as much advance notice as is reasonably possible of such disclosure requirement 
prior to making such disclosure, and to cooperate reasonably with any attempts by the Sponsor to obtain 
judicial or other relief from such disclosure requirement. 

Section 8.3. Indemnification Covenants.  
 
(a) Except as provided in paragraph (d) below, the Sponsor shall indemnify and save the County, 

its employees, elected officials, officers and agents (each, an “Indemnified Party”) harmless against and 
from all liability or claims arising from the County’s execution of this Fee Agreement, performance of the 
County’s obligations under this Fee Agreement or the administration of its duties pursuant to this Fee 
Agreement, or otherwise by virtue of the County having entered into this Fee Agreement.  

 
(b) The County is entitled to use counsel of its choice and the Sponsor shall reimburse the County 

for all of its costs, including attorneys’ fees, incurred in connection with the response to or defense 
against such liability or claims as described in paragraph (a), above. The County shall provide a statement 
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of the costs incurred in the response or defense, and the Sponsor shall pay the County within 30 days of 
receipt of the statement. The Sponsor may request reasonable documentation evidencing the costs shown 
on the statement. However, the County is not required to provide any documentation which may be 
privileged or confidential to evidence the costs. 

 
(c) The County may request the Sponsor to resist or defend against any claim on behalf of an 

Indemnified Party. On such request, the Sponsor shall resist or defend against such claim on behalf of the 
Indemnified Party, at the Sponsor’s expense. The Sponsor is entitled to use counsel of its choice, manage 
and control the defense of or response to such claim for the Indemnified Party; provided the Sponsor is 
not entitled to settle any such claim without the consent of that Indemnified Party. 

 
(d) Notwithstanding anything in this Section or this Fee Agreement to the contrary, the Sponsor is 

not required to indemnify any Indemnified Party against or reimburse the County for costs arising from 
any claim or liability (i) occasioned by the acts of that Indemnified Party, which are unrelated to the 
execution of this Fee Agreement, performance of the County’s obligations under this Fee Agreement, or 
the administration of its duties under this Fee Agreement, or otherwise by virtue of the County having 
entered into this Fee Agreement; or (ii) resulting from that Indemnified Party’s own negligence, bad faith, 
fraud, deceit, or willful misconduct. 

 
(e) An Indemnified Party may not avail itself of the indemnification or reimbursement of costs 

provided in this Section unless it provides the Sponsor with prompt notice, reasonable under the 
circumstances, of the existence or threat of any claim or liability, including, without limitation, copies of 
any citations, orders, fines, charges, remediation requests, or other claims or threats of claims, in order to 
afford the Sponsor notice, reasonable under the circumstances, within which to defend or otherwise 
respond to a claim. 

 
Section 8.4. No Liability of County Personnel. All covenants, stipulations, promises, agreements 

and obligations of the County contained in this Fee Agreement are binding on members of the County 
Council or any elected official, officer, agent, servant or employee of the County only in his or her 
official capacity and not in his or her individual capacity, and no recourse for the payment of any moneys 
under this Fee Agreement may be had against any member of County Council or any elected or appointed 
official, officer, agent, servant or employee of the County and no recourse for the payment of any moneys 
or performance of any of the covenants and agreements under this Fee Agreement or for any claims based 
on this Fee Agreement may be had against any member of County Council or any elected or appointed 
official, officer, agent, servant or employee of the County except solely in their official capacity. 

Section 8.5. Limitation of Liability. The County is not liable to the Sponsor for any costs, 
expenses, losses, damages, claims or actions in connection with this Fee Agreement, except from amounts 
received by the County from the Sponsor under this Fee Agreement. Notwithstanding anything in this Fee 
Agreement to the contrary, any financial obligation the County may incur under this Fee Agreement is 
deemed not to constitute a pecuniary liability or a debt or general obligation of the County. 

Section 8.6. Assignment. The Sponsor may assign this Fee Agreement in whole or in part with 
the prior written consent of the County or a subsequent written ratification by the County, which may be 
done by resolution, and which consent or ratification the County will not unreasonably withhold. The 
Sponsor agrees to notify the County and the Department of the identity of the proposed transferee within 
60 days of the transfer. In case of a transfer, the transferee assumes the transferor’s basis in the Economic 
Development Property for purposes of calculating the FILOT Payments.   

Section 8.7. No Double Payment; Future Changes in Legislation. Notwithstanding anything 
contained in this Fee Agreement to the contrary, and except as expressly required by law, the Sponsor is 
not required to make a FILOT Payment in addition to a regular ad valorem property tax payment in the 
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same year with respect to the same piece of Economic Development Property. The Sponsor is not 
required to make a FILOT Payment on Economic Development Property in cases where, absent this Fee 
Agreement, ad valorem property taxes would otherwise not be due on such property. 

Section 8.8. Administration Expenses. The Sponsor will reimburse, or cause reimbursement to 
the County for Administration Expenses in the amount of, but in no event exceeding, $7,000. The 
Sponsor will reimburse the County for its Administration Expenses on receipt of a written request from 
the County or at the County’s direction, which request shall include a statement of the amount and nature 
of the Administration Expense. The Sponsor shall pay the Administration Expense as set forth in the 
written request no later than 60 days following receipt of the written request from the County. The County 
does not impose a charge in the nature of impact fees or recurring fees in connection with the incentives 
authorized by this Fee Agreement. The payment by the Sponsor of the County’s Administration Expenses 
shall not be construed as prohibiting the County from engaging, at its discretion, the counsel of the 
County’s choice.  

ARTICLE IX 

SPONSOR AFFILIATES 

 

Section 9.1. Sponsor Affiliates. The Sponsor may designate Sponsor Affiliates from time to time, 
including at the time of execution of this Fee Agreement, pursuant to and subject to the provisions of 
Section 12-44-130 of the Act. To designate a Sponsor Affiliate, the Sponsor must deliver written notice to 
the Economic Development Director identifying the Sponsor Affiliate and requesting the County’s 
approval of the Sponsor Affiliate. Except with respect to a Sponsor Affiliate designated at the time of 
execution of this Fee Agreement, which may be approved in the County Council ordinance authorizing 
the execution and delivery of this Fee Agreement, approval of the Sponsor Affiliate may be given by the 
County Administrator delivering written notice to the Sponsor and Sponsor Affiliate following receipt by 
the County Administrator of a recommendation from the Economic Development Committee of County 
Council to allow the Sponsor Affiliate to join in the investment at the Project. The Sponsor Affiliate’s 
joining in the investment at the Project will be effective on delivery of a Joinder Agreement, the form of 
which is attached as Exhibit B, executed by the Sponsor Affiliate to the County.  

 
Section 9.2. Primary Responsibility.  Notwithstanding the addition of a Sponsor Affiliate, the 

Sponsor acknowledges that it has the primary responsibility for the duties and obligations of the Sponsor 
and any Sponsor Affiliate under this Fee Agreement, including the payment of FILOT Payments or any 
other amount due to or for the benefit of the County under this Fee Agreement. For purposes of this Fee 
Agreement, “primary responsibility” means that if the Sponsor Affiliate fails to make any FILOT 
Payment or remit any other amount due under this Fee Agreement, the Sponsor shall make such FILOT 
Payments or remit such other amounts on behalf of the Sponsor Affiliate.  

 

ARTICLE X 

MISCELLANEOUS 

Section 10.1. Notices. Any notice, election, demand, request, or other communication to be 
provided under this Fee Agreement is effective when delivered to the party named below or when 
deposited with the United States Postal Service, certified mail, return receipt requested, postage prepaid, 
addressed as follows (or addressed to such other address as any party shall have previously furnished in 
writing to the other party), except where the terms of this Fee Agreement require receipt rather than 
sending of any notice, in which case such provision shall control: 

IF TO THE SPONSOR: 

Charter NEX Films, Inc. 
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Attention: Plant Manager 
10771 Farrow Road 
Blythewood, SC  29016 
 
WITH A COPY TO (does not constitute notice): 

Charter NEX Films, Inc. 
Attn:  Vice President of Manufacturing 
1264 E. High Street 
Milton, WI  53563 
 
 

WITH A COPY TO (does not constitute notice): 

Nelson Mullins Riley & Scarborough, LLP 
Attn:  George Wolfe 
1320 Main Street, 17th Floor (29201) 
PO Box 11070 
Columbia, SC  29211 
 

IF TO THE COUNTY: 

Richland County, South Carolina 

Attn: Richland County Economic Development Director 
2020 Hampton Street 
Columbia, South Carolina 29204 

WITH A COPY TO (does not constitute notice): 

Parker Poe Adams & Bernstein LLP 

Attn: Ray Jones 
1221 Main Street, Suite 1100 (29201) 
Post Office Box 1509 
Columbia, South Carolina 29202-1509 
 
 

Section 10.2. Provisions of Agreement for Sole Benefit of County and Sponsor. Except as 
otherwise specifically provided in this Fee Agreement, nothing in this Fee Agreement expressed or 
implied confers on any person or entity other than the County and the Sponsor any right, remedy, or claim 
under or by reason of this Fee Agreement, this Fee Agreement being intended to be for the sole and 
exclusive benefit of the County and the Sponsor. 

Section 10.3. Counterparts. This Fee Agreement may be executed in any number of counterparts, 
and all of the counterparts together constitute one and the same instrument. 

Section 10.4. Governing Law. South Carolina law, exclusive of its conflicts of law provisions 
that would refer the governance of this Fee Agreement to the laws of another jurisdiction, governs this 
Fee Agreement and all documents executed in connection with this Fee Agreement. 

Section 10.5. Headings. The headings of the articles and sections of this Fee Agreement are 
inserted for convenience only and do not constitute a part of this Fee Agreement. 
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Section 10.6. Amendments. This Fee Agreement may be amended only by written agreement of 
the parties to this Fee Agreement. 

Section 10.7. Agreement to Sign Other Documents. From time to time, and at the expense of the 
Sponsor, to the extent any expense is incurred, the County agrees to execute and deliver to the Sponsor 
such additional instruments as the Sponsor may reasonably request and as are authorized by law and 
reasonably within the purposes and scope of the Act and this Fee Agreement to effectuate the purposes of 
this Fee Agreement. 

Section 10.8. Interpretation; Invalidity; Change in Laws.  

(a) If the inclusion of property as Economic Development Property or any other issue is unclear 
under this Fee Agreement, then the parties intend that the interpretation of this Fee Agreement be done in 
a manner that provides for the broadest inclusion of property under the terms of this Fee Agreement and 
the maximum incentive permissible under the Act, to the extent not inconsistent with any of the explicit 
terms of this Fee Agreement.  

(b) If any provision of this Fee Agreement is declared illegal, invalid, or unenforceable for any 
reason, the remaining provisions of this Fee Agreement are unimpaired, and the parties shall reform such 
illegal, invalid, or unenforceable provision to effectuate most closely the legal, valid, and enforceable 
intent of this Fee Agreement so as to afford the Sponsor with the maximum benefits to be derived under 
this Fee Agreement, it being the intention of the County to offer the Sponsor the strongest inducement 
possible, within the provisions of the Act, to locate the Project in the County.  

(c) The County agrees that in case the FILOT incentive described in this Fee Agreement is found 
to be invalid and the Sponsor does not realize the economic benefit it is intended to receive from the 
County under this Fee Agreement as an inducement to locate in the County, the County agrees to 
negotiate with the Sponsor to provide a special source revenue or Infrastructure Credit to the Sponsor (in 
addition to the Infrastructure Credit explicitly provided for above) to the maximum extent permitted by 
law, to allow the Sponsor to recoup all or a portion of the loss of the economic benefit resulting from such 
invalidity. 

Section 10.9. Force Majeure.   The Sponsor is not responsible for any delays or non-performance 
caused in whole or in part, directly or indirectly, by strikes, accidents, freight embargoes, fires, floods, 
inability to obtain materials, conditions arising from governmental orders or regulations, war or national 
emergency, acts of God, and any other cause, similar or dissimilar, beyond the Sponsor’s reasonable 
control. 

Section 10.10. Termination; Termination by Sponsor.  

(a) Unless first terminated under any other provision of this Fee Agreement, this Fee Agreement 
terminates on the Final Termination Date. 

(b) The Sponsor is authorized to terminate this Fee Agreement at any time with respect to all or 
part of the Project on providing the County with 30 days’ notice. 

(c) Any monetary obligations due and owing at the time of termination and any provisions which 
are intended to survive termination, survive such termination.  

(d) In the year following termination, all Economic Development Property is subject to ad 
valorem taxation or such other taxation or payment in lieu of taxation that would apply absent this Fee 
Agreement. The Sponsor’s obligation to make FILOT Payments under this Fee Agreement terminates in 
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the year following the year the Sponsor terminates this Fee Agreement pursuant to this Section. 

(e) Upon termination of this Fee Agreement with respect to any part of the Project as to 
which any net present value payments were made pursuant to Section 4.1(a), then, in accordance with 
Section 12-44-140(A) of the Act, there shall be computed the amount of FILOT Payments which would 
have been made with respect to such Economic Development Property as of the termination date without 
the use of the net present value payment method, and to the extent that the FILOT Payment which would 
have been so paid exceeds the amount paid by the Sponsor pursuant to Section 4.1(a) that is allocable to 
such Economic Development Property, then (i) if the termination is with respect to less than the entire 
remaining Project, the Sponsor shall pay the difference to the County, with interest as required by the Act, 
with the next Net FILOT Payments to be made to the County pursuant to Section 5.1, and (ii) if the 
termination is of the entire Project, then the Sponsor shall pay such difference, with interest as required by 
the Act, within 120 days of termination.  Notwithstanding the previous sentence, if Section 12-44-140(A) 
of the Act is repealed or modified between the effective date of this Fee Agreement and any future 
termination of this Fee Agreement with respect to all or part of the Project, then the Sponsor shall be 
required to make any payment referenced in the previous sentence only if and to the extent that, at the 
time of any such termination, such payment would be statutorily required pursuant to Section 12-44-
140(A) of the Act. 

Section 10.11. Entire Agreement. This Fee Agreement expresses the entire understanding and all 
agreements of the parties, and neither party is bound by any agreement or any representation to the other 
party which is not expressly set forth in this Fee Agreement or in certificates delivered in connection with 
the execution and delivery of this Fee Agreement. 

Section 10.12. Waiver. Either party may waive compliance by the other party with any term or 
condition of this Fee Agreement only in a writing signed by the waiving party. 

Section 10.13. Business Day. If any action, payment, or notice is, by the terms of this Fee 
Agreement, required to be taken, made, or given on any Saturday, Sunday, or legal holiday in the 
jurisdiction in which the party obligated to act is situated, such action, payment, or notice may be taken, 
made, or given on the following business day with the same effect as if taken, made or given as required 
under this Fee Agreement, and no interest will accrue in the interim. 

Section 10.14. Agreement’s Construction. Each party and its counsel have reviewed this Fee 
Agreement and any rule of construction to the effect that ambiguities are to be resolved against a drafting 
party does not apply in the interpretation of this Fee Agreement or any amendments or exhibits to this  
Fee Agreement. 

[Signature pages follow] 
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IN WITNESS WHEREOF, the County, acting by and through the County Council, has caused 
this Fee Agreement to be executed in its name and on its behalf by the Chair of County Council and to be 
attested by the Clerk of the County Council; and the Sponsor has caused this Fee Agreement to be 
executed by its duly authorized officer, all as of the day and year first above written. 
 
 
 
 RICHLAND COUNTY, SOUTH CAROLINA 

 
 
(SEAL) By:_______________________________________ 
  County Council Chair 
  Richland County, South Carolina  
 

ATTEST: 

 
 
By: _____________________________________ 
 Clerk to County Council   
 Richland County, South Carolina 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

[Signature Page 1 to Fee in Lieu of Ad Valorem Taxes Agreement] 
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 CHARTER NEX FILMS, INC. 
 
        
 By:         
 Its:         

 

 

 

 

 

 

 

 

 

 

 

[Signature Page 2 to Fee in Lieu of Ad Valorem Taxes Agreement] 
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EXHIBIT A 

PROPERTY DESCRIPTION 

 
All that certain piece, parcel or tract of land situate, lying and being near the Town of Blythewood, in the 
County of Richland, State of South Carolina, being shown and delineated as Parcel A, containing 31.00 
acres, on an ALTA/NSPS Land Title Survey prepared for Charter Nex by Cox and Dinkins, Inc. dated 
August 3, 2017, and recorded in Record Book 2245, page 1698, said tract having the following metes and 
bounds to wit: 
 
Beginning at a point at the intersection of the southern right-of-way of Jenkins Brothers Road and the 
western right-of-way of Farrow Road, thence running in a southern direction along the western right-of-
way of Farrow Road and the property now or formerly belonging to Mid-South 1080 Jenkins Brothers 
SC, LLC for an approximate distance of 977 feet to a 5/8" Rebar w/Cap (o), this being the POINT OF 
BEGINNING (P.O.B.); thence turning and running S 5°48'13" E along the western right-of-way of 
Farrow Road for a distance of 881.40 feet to a 1/2" Rebar (n); thence turning and running S 84°11'47" W 
along the property now or formerly belonging to Richland County for a distance of 1,746.63 feet to a 1/2" 
Rebar (n); thence turning and running N 13°53'36" W along the property now or formerly belonging to 
South Carolina Becknell Investors 2007, LLC for a distance of 213.87 feet to a 5/8" Rebar (o); thence 
turning and running N 13°52'04" W along the property now or formerly belonging to Becknell Properties 
for a distance of 412.79 feet to a 5/8" Rebar (o); thence turning and running N 76°08'22" E along the 
property now or formerly belonging to Patterson Logistics Services, Inc for a distance of 69.27 feet to a 
5/8" Rebar (o); thence turning and running N 76°05'52" E along the property now or formerly belonging 
to Mid-South 1080 Jenkins Brothers (SC), LLC for a distance of 313.85 feet to a 5/8" Rebar (o); thence 
turning and running N 76°06'01" E along the property now or formerly belonging to Mid-South 1080 
Jenkins Brothers (SC), LLC for a distance of 1,469.98 feet to a 5/8" Rebar w/Cap (o), this being the 
POINT OF BEGINNING (P.O.B.). 
 
 
TMS NO.: R17600-01-35 
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EXHIBIT B (see Section 9.1) 

FORM OF JOINDER AGREEMENT 

Reference is hereby made to the Fee-in-Lieu of Ad Valorem Taxes Agreement, effective 
_________________, 2017 (“Fee Agreement”), between Richland County, South Carolina (“County”) 
and Charter NEX Films, Inc. (“Sponsor”). 
 
1. Joinder to Fee Agreement. 

 
[   ], a [STATE] [corporation]/[limited liability company]/[limited partnership] 

authorized to conduct business in the State of South Carolina, hereby (a) joins as a party to, and agrees to 
be bound by and subject to all of the terms and conditions of, the Fee Agreement as if it were a Sponsor 
[except the following: __________________________]; (b) shall receive the benefits as provided under 
the Fee Agreement with respect to the Economic Development Property placed in service by the Sponsor 
Affiliate as if it were a Sponsor [except the following __________________________]; (c) acknowledges 
and agrees that (i) according to the Fee Agreement, the undersigned has been designated as a Sponsor 
Affiliate by the Sponsor for purposes of the Project; and (ii) the undersigned qualifies or will qualify as a 
Sponsor Affiliate under the Fee Agreement and Section 12-44-30(20) and Section 12-44-130 of the Act.  

 
2. Capitalized Terms. 

 
Each capitalized term used, but not defined, in this Joinder Agreement has the meaning of that term 

set forth in the Fee Agreement. 
 

3. Representations of the Sponsor Affiliate. 
 

The Sponsor Affiliate represents and warrants to the County as follows: 

(a) The Sponsor Affiliate is in good standing under the laws of the state of its organization, is duly 
authorized to transact business in the State (or will obtain such authority prior to commencing business in 
the State), has power to enter into this Joinder Agreement, and has duly authorized the execution and 
delivery of this Joinder Agreement. 

(b) The Sponsor Affiliate’s execution and delivery of this Joinder Agreement, and its compliance 
with the provisions of this Joinder Agreement, do not result in a default, not waived or cured, under any 
agreement or instrument to which the Sponsor Affiliate is now a party or by which it is bound. 

(c) The execution and delivery of this Joinder Agreement and the availability of the FILOT and other 
incentives provided by this Joinder Agreement has been instrumental in inducing the Sponsor Affiliate to 
join with the Sponsor in the Project in the County. 

 
4. Governing Law. 

 
This Joinder Agreement is governed by and construed according to the laws, without regard to 

principles of choice of law, of the State of South Carolina. 
 

5. Notice.   
Notices under Section 10.1 of the Fee Agreement shall be sent to: 
 
[                       ] 
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IN WITNESS WHEREOF, the undersigned has executed this Joinder Agreement to be effective as of 

the date set forth below.  
 
_______________   _____________________________________  
Date     Name of Entity 
     By:   
     Its: 

 
 
IN WITNESS WHEREOF, the County acknowledges it has consented to the addition of the above-

named entity as a Sponsor Affiliate under the Fee Agreement effective as of the date set forth above.  
 
             

      RICHLAND COUNTY, SOUTH CAROLINA 
 
             

      _____________________________________________ 
      By:    

  Its:   
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EXHIBIT C (see Section 3.3) 

RICHLAND COUNTY DECEMBER 14, 2010 RESOLUTION (ATTACHED) REQUIRING CERTAIN 

ACCOUNTABILITY PRACTICES CONCERNING ECONOMIC DEVELOPMENT PROJECTS IN THE COUNTY  
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EXHIBIT D (see Section 5.1) 

DESCRIPTION OF INFRASTRUCTURE CREDIT 

 

The Infrastructure Credit shall be comprised of (i) a 65% credit to be applied against the first eight 
annual FILOT Payments under the Fee Agreement, and (ii) a 60% credit to be applied against the ninth 
through thirtieth annual FILOT Payments under the Fee Agreement.  For the avoidance of doubt, an 
illustration of the calculation of FILOT Payments and Infrastructure Credits is provided in Exhibit F.   
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EXHIBIT E (see Section 6.1) 

DESCRIPTION OF CLAW BACK 

 
1. Infrastructure Credit Reimbursement Formula.  If by December 31, 2022, the Sponsor has not (i) 

achieved the Contract Minimum Investment Requirement and (ii) the Contract Minimum Jobs 
Requirement, then the Sponsor may be required to reimburse the County for a percentage of the 
Infrastructure Credit benefit received by the Sponsor through December 31, 2022 (“Credit Value”) based 
on the following formula: 

  Actual Investment    Investment Achievement 
 Contract Minimum Investment Requirement  x 100  = Percentage (may exceed 100%) 
 
  Actual Job Creation    Job Achievement 
  Contract Minimum Jobs Requirement  x 100  = Percentage (may not exceed 100%) 
 
 
  (Investment Achievement Percentage) 
  + (Job Achievement Percentage)    Overall Achievement 
   2     = Percentage 
 
  100% - (Overall Achievement Percentage)  = Reimbursement Factor 
   
  Infrastructure Credit x Reimbursement Factor = Reimbursement Payment 
 
 For example, assuming a Credit Value of $500,000, a $93 million investment, and 93 jobs:  

 

   $93 Million (Actual Investment) 
    $84.5 Million  x 100 = 110% 
 
   93 jobs (Actual Job Creation) 
    111 Jobs   x 100 = 84% 
 
    110% + 84% 
        2     = 97% 
 
    100% - 97% =  3%  (Reimbursement Factor) 
 
   $500,000 (Credit Value) X  3% = $15,000 Reimbursement Payment 

 
If, by December 31, 2022, the Sponsor has not created at least 55 new, full-time jobs at the Project, then 
no “Investment Achievement Percentage” in excess of 100% may be used in applying the formula set 
forth above in this subsection, even if the Sponsor invests more than $84.5 million by such date. 
 

If and to the extent that the Sponsor invests more than $2 million in property tax-exempt pollution control 
equipment, such additional investment shall not be counted as part of the Actual Investment. 

The Sponsor shall make any reimbursement payment to become owing under this Item 1 of this 
Exhibit E to the County within 90 days of receipt of a written demand for payment from the County, or its 
designee. If not timely paid, then such payment is subject to the minimum amount of interest that the law may 
permit with respect to delinquent ad valorem tax payments.   
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2. Prospective Reduction of Infrastructure Credit.  If, by December 31, 2022, the Sponsor has not (i) 

achieved the Contract Minimum Investment Requirement and (ii) the Contract Minimum Jobs 
Requirement, then the Infrastructure Credit shall be prospectively reduced as set forth below.   

Depending on the Overall Achievement Percentage as of December 31, 2022, as determined 
pursuant to the formula set forth in Item 1 of this Exhibit E, the prospective Infrastructure Credit shall be 
as follows:   

Overall Achievement Percentage Infrastructure Credit 

85% - 100%  Full Value, i.e., 65% or 60%, as applicable 

80% - 84% 50% 

70% - 79% 40% 

60% - 69% 35% 

50% – 59% 30% 

0% - 49% 0% 

 

If, by December 31, 2022, the Sponsor (i) has not invested or caused to be invested at 
least $42.3 million in the Project, or (ii) has not created at least 55 new, full-time jobs at the Project, then 
the Sponsor shall not receive any Infrastructure Credit benefits for County property tax year 2023 (the 
FILOT Payment for which will be due by January 15, 2024) or for any subsequent County property tax 
year; provided, however, if at any time after December 31, 2022, the Sponsor achieves the investment and 
job levels referenced in this sentence, then the County and the Sponsor shall discuss in good faith the 
prospective provision of an Infrastructure Credit in line with the Infrastructure Credit levels provided in 
this Fee Agreement.   
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EXHIBIT F (see Sections 4.1 and 5.1) 

FILOT/SSRC ILLUSTRATION 
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EXHIBIT F (See Sections 4.1 and 5.1) 

July 5, 2017 FILOT/SSRC Illustration 

Project Aegis 

Richland County 
30-Year Fee-in-Lieu of Tax Illustration (Fixed Millage) 

Year

Standard 

Ad Valorem 

Tax - Includes 

5-Yr. Abatement 

Investment Window FILOT Payment Stream

Total 

FILOT 

Payments

Equalized 

Payment

Payment w/ 

Credit

Yr. 1 

Investment 

$ 12,000,000

Yr. 2 

Investment 

$ 20,400,000

Yr. 3 

Investment 

$ 18,500,000

Yr. 4 

Investment 

$ 19,500,000

Yr. 5 

Investment 

$ 14,100,000

1 $ 577,104 $ 396,978 $ - $ - $ - $ - $ 396,978 $ 310,994 $ 108,848

2 $ 1,500,231 $ 382,260 $ 639,501 $ - $ - $ - $ 1,021,761 $ 597,741 $ 209,209

3 $ 2,247,157 $ 367,542 $ 579,119 $ 568,655 $ - $ - $ 1,515,316 $ 780,570 $ 273,200

4 $ 2,966,991 $ 352,823 $ 518,737 $ 502,612 $ 606,737 $ - $ 1,980,910 $ 1,023,529 $ 358,235

5 $ 3,340,240 $ 338,105 $ 458,355 $ 436,569 $ 544,468 $ 430,531 $ 2,208,029 $ 1,143,196 $ 400,118

6 $ 3,082,240 $ 323,387 $ 397,973 $ 370,526 $ 482,199 $ 377,319 $ 1,951,405 $ 1,143,196 $ 400,118

7 $ 2,818,585 $ 308,669 $ 337,591 $ 304,484 $ 419,930 $ 324,108 $ 1,694,781 $ 1,143,196 $ 400,118

8 $ 2,498,676 $ 293,951 $ 277,209 $ 238,441 $ 357,661 $ 270,896 $ 1,438,157 $ 1,143,196 $ 400,118

9 $ 2,191,990 $ 291,275 $ 216,827 $ 172,398 $ 295,392 $ 217,684 $ 1,193,575 $ 1,143,196 $ 457,278

10 $ 1,916,003 $ 291,275 $ 205,848 $ 106,355 $ 233,123 $ 164,473 $ 1,001,073 $ 1,143,196 $ 457,278

11 $ 1,688,717 $ 291,275 $ 205,848 $ 94,347 $ 170,854 $ 111,261 $ 873,585 $ 1,143,196 $ 457,278

12 $ 1,579,608 $ 291,275 $ 205,848 $ 94,347 $ 159,532 $ 58,049 $ 809,051 $ 1,143,196 $ 457,278

13 $ 1,576,325 $ 291,275 $ 205,848 $ 94,347 $ 159,532 $ 48,374 $ 799,376 $ 1,143,196 $ 457,278

14 $ 1,592,089 $ 291,275 $ 205,848 $ 94,347 $ 159,532 $ 48,374 $ 799,376 $ 1,143,196 $ 457,278

15 $ 1,608,009 $ 291,275 $ 205,848 $ 94,347 $ 159,532 $ 48,374 $ 799,376 $ 1,143,196 $ 457,278

16 $ 1,624,090 $ 291,275 $ 205,848 $ 94,347 $ 159,532 $ 48,374 $ 799,376 $ 1,143,196 $ 457,278

17 $ 1,640,330 $ 291,275 $ 205,848 $ 94,347 $ 159,532 $ 48,374 $ 799,376 $ 1,143,196 $ 457,278

18 $ 1,656,734 $ 291,275 $ 205,848 $ 94,347 $ 159,532 $ 48,374 $ 799,376 $ 1,143,196 $ 457,278

19 $ 1,673,301 $ 291,275 $ 205,848 $ 94,347 $ 159,532 $ 48,374 $ 799,376 $ 1,143,196 $ 457,278

20 $ 1,690,034 $ 291,275 $ 205,848 $ 94,347 $ 159,532 $ 48,374 $ 799,376 $ 1,143,196 $ 457,278

21 $ 1,706,934 $ 291,275 $ 205,848 $ 94,347 $ 159,532 $ 48,374 $ 799,376 $ 1,143,196 $ 457,278

22 $ 1,724,004 $ 291,275 $ 205,848 $ 94,347 $ 159,532 $ 48,374 $ 799,376 $ 1,143,196 $ 457,278

23 $ 1,741,244 $ 291,275 $ 205,848 $ 94,347 $ 159,532 $ 48,374 $ 799,376 $ 1,143,196 $ 457,278

24 $ 1,758,656 $ 291,275 $ 205,848 $ 94,347 $ 159,532 $ 48,374 $ 799,376 $ 1,143,196 $ 457,278

25 $ 1,776,243 $ 291,275 $ 205,848 $ 94,347 $ 159,532 $ 48,374 $ 799,376 $ 1,143,196 $ 457,278

26 $ 1,794,005 $ 291,275 $ 205,848 $ 94,347 $ 159,532 $ 48,374 $ 799,376 $ 1,143,196 $ 457,278

27 $ 1,811,945 $ 291,275 $ 205,848 $ 94,347 $ 159,532 $ 48,374 $ 799,376 $ 1,143,196 $ 457,278

28 $ 1,830,065 $ 291,275 $ 205,848 $ 94,347 $ 159,532 $ 48,374 $ 799,376 $ 1,143,196 $ 457,278

29 $ 1,848,365 $ 291,275 $ 205,848 $ 94,347 $ 159,532 $ 48,374 $ 799,376 $ 1,143,196 $ 457,278

30 $ 1,866,849 $ 291,275 $ 205,848 $ 94,347 $ 159,532 $ 48,374 $ 799,376 $ 1,143,196 $ 457,278

31 $ 1,885,518 $ 687,041 $ 205,848 $ 94,347 $ 159,532 $ 48,374 $ 508,101 $ 832,202 $ 832,202

32 $ 1,904,373 $ 693,911 $ 490,396 $ 94,347 $ 159,532 $ 48,374 $ 302,253 $ 545,455 $ 545,455

33 $ 1,923,416 $ 700,850 $ 495,300 $ 227,013 $ 159,532 $ 48,374 $ 207,906 $ 362,625 $ 362,625

34 $ 1,942,651 $ 707,859 $ 500,253 $ 229,283 $ 387,696 $ 48,374 $ 48,374 $ 119,666 $ 119,666

Totals $ 64,982,723 $ 11,961,424 $ 9,439,917 $ 5,231,969 $ 7,007,768 $ 3,018,555 $ 31,540,031 $ 34,295,867 $ 14,470,035 

NPV $ 42,637,046 $ 6,297,410 $ 5,806,419 $ 3,702,177 $ 4,919,748 $ 2,423,157 $ 22,164,268 $ 22,164,268 $ 9,018,754 

Investment Schedule: Assumptions: 

Land & Building $ 16,500,000 Machinery 

& Equipment $ 68,000,000

Tax District Millage Rate 

Abatable Millage Net Total 

Millage LOST Credit 

Factor Annual Depreciation 

Max Depreciation Annual 

Millage Growth Discount 

Rate MCIP Split

2DP 

0.5718 

0.0968 

0.475 

N/A 11% 

90% 1% 

2.75%

1% 

FILOT Assessment Ratios  Real 

Property Personal Property 

Standard Assessment Ratios  Real 

Property Personal Property

Special Source Revenue Credit  

SSRC Yrs 

1-8 SSRC 

Yrs 9-30 

6% 

Total Investment $ 84,500,000 6%

10.5% 

10.5% 

65% 

DATE: 7/5/2017 

DISCLAIMER: 

60%

Copyright © 2016 Parker Poe Consulting, LLC. All Rights Reserved. 
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Subject:

Request of Board of Voter Registration and Elections: Repeal of Ordinance Section 1-16 
of Chapter 1, General Provisions of the Richland County Code of Ordinances

Notes:
November 16, 2017 – The committee recommended to allow the Board of Voter 
Registration and Elections to use the reimbursement funds, in the amount of $307,383, 
to settle 3 pending lawsuits and to not repeal the ordinance.

Richland County Council Request for Action
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RICHLAND COUNTY
GOVERNMENT
Office of the County Administrator

Administration & Finance Committee Meeting 
November 16, 2017

Committee Briefing Document

Agenda Item
Repeal of Ordinance Section 1-16 of Chapter 1, General Provisions of the Richland County Code of 
Ordinances

Background
County Council is being asked to rescind Section 1-16 of Chapter 1, General Provisions of the Richland 
County Code of Ordinances. It reads, in part:

Issues

Notwithstanding any other ordinance, Richland County shall not pay the legal fees incurred by 
any board, committee, commission or similar entity that is not created by County ordinance or 
whose members are not appointed by the Richland County Council. Further, Richland County 
shall not pay any legal judgments ordered against, or any settlement amounts proposed by or 
on behalf of any board, committee, commission or similar entity that is not created by County 
ordinance or whose members are not appointed by the Richland County Council. This ordinance 
only applies to boards, committees, commissions or similar entities, and does not apply to 
offices under the direction of County elected officials or offices under the direction of officials 
appointed by the Richland County Council or the Richland County Administrator.

The Board understands that it is the belief of the County Council that because they are not the 
appointing authority for the Board or its staff that they should not fund the legal fees and obligations of 
the Board as the Council believes that those functions should be handled by the state.

The Board is currently awaiting a legal opinion from the Office of the Attorney General to resolve this 
issue. However, the Board has legal obligations that pre-date this ordinance and has reached a 
settlement in two legal matters. The administration refuses to allow the Board to pay those fees and 
settlements out of its FY18 budget citing this ordinance, Furthermore, the Board has no effective legal 
representation in three current matters as its attorneys are refusing further work until all past bills are 
paid. Regarding the settlement matters, the Board has until January 2, 2018 to complete the settlement 
or the cases will be restored to the active docket and the litigation will proceed. It is in the best interests 
of the citizens of Richland County that the settlements proceed and avoid the continued costs of 
litigation.

Fiscal Impact
Rescinding the ordinance will have no immediate fiscal impact as the Board seeks to settle current legal 
matters with the budget amendment recently passed by Council.
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Past Legislative Actions
This ordinance was passed by unanimous vote at a third reading on February 7, 2017.

Alternatives
Actively work with the Board in outstanding legal issues through other means. Failure to repeal the 
ordinance will leave the Board in a perilous legal situation.

Staff Recommendation
None as this a request of an appointed official.

Submitted by: Rokey W. Suleman, Director
Richland County Board of Voter Registration and Elections
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4.5       Meetings
Committees shall meet regularly in a room designated by the Committee Chair. No committee shall meet 
while the Council is meeting without special leave. No committee shall sit unless a quorum is present.  No 
meeting of a committee of Council may be scheduled to commence at the same time, or within ______ 
(minutes, hours) of the scheduled start of another meeting of a committee of Council.  For purposes of 
this rule, a “meeting of a committee of Council” is a meeting where a quorum of Council members who 
have been appointed by the Chair of County Council to a committee, subcommittee, ad hoc committee, 
working group or any other public body is in attendance.  No Council member shall be allowed under any 
circumstances to vote by proxy. Members of Council, whenever possible, shall make inquiries and 
requests for information at the Committee meetings. Members of the public may address a Committee 
with the permission of the Committee Chair and with the consent of the Committee; however, any material 
that a citizen intends to present, including audio and visual presentations, must be approved by the Clerk 
of Council prior to the Committee meeting
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RICHLAND COUNTY 

GOVERNMENT 
Office of the County Administrator 

 

2020  Hampton  S t ree t  •  P .  O .  Box  192  •  Co lumb ia ,  SC 29202  

Phone :  (803 )  576 -2050  •  Fax  (803 )  576 -2137  •  TDD:  (803 )  748 -4999  

 

REQUEST OF ACTION 
 

Subject: FY18 - District 3 Hospitality Tax Allocations 

 

A. Purpose 

County Council is being requested to approve a total allocation of $35,000 for District 3. 

 

B. Background / Discussion 

For the current Fiscal Year (2018-2019), County Council approved designating the Hospitality 

Discretionary account funding totaling $164,850.00 for each district Council member as list below: 

 

Motion List for FY18:    Hospitality Tax discretionary account guidelines are as follows:  

(a) Establish a H-Tax discretionary account for each Council District; (b) Fund the account 

at the amount of $164,850.00; (c) Council members will recommend Agencies to be funded 

by their allocation.  Agencies and projects must meet all of the requirements in order to be 

eligible to receive H-Tax funds; (d) All Council recommendation for appropriations of 

allocations to Agencies after the beginning of the fiscal year will still be required to be 

taken back to Council for approval by the full Council prior to the commitment of funding.  

This would only require one vote. 

 

Pursuant to Budget Memorandum 2017-1 each district Council member was approved 

$164,850.00 to allocate funds to Hospitality Tax eligible organizations of their own discretion.  As 

it relates to this request, District 3 H-Tax discretionary account breakdown and its potential impact 

is listed below: 

 

Initial Discretionary Account Funding  $164,850 

 Nickelodeon Theater $  20,000 

 Jack and Jill of America $    7,500 

 Columbia World Affairs Council $    7,500 

Total  $  35,000 

Remaining Balance  $129,850 

 

C. Legislative / Chronological History 

 2nd Reading of the Budget – May 25, 2017 

 

D. Alternatives 

1. Consider the request and approve the allocation. 

 

2. Consider the request and do not approve the allocation. 
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E. Final Recommendation 

Staff does not have a recommendation regarding this as it is a financial policy decision of County 

Council.  The funding is available to cover the request.   Staff will proceed as directed. 
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