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Richland County Council

Regular Session
March 03, 2020 - 6:00 PM

Council Chambers
2020 Hampton Street, Columbia, SC 29201

The Honorable Paul Livingston,
Chair Richland County Council

The Honorable Dalhi Myers

The Honorable Dalhi Myers

The Honorable Paul Livingston

Cherise Arrendale, Strategic 
Initiatives and Communication 

Manager

The Honorable Paul Livingston

1. CALL TO ORDER

a. ROLL CALL

2. INVOCATION

3. PLEDGE OF ALLEGIANCE

4. PRESENTATION OF RESOLUTIONS

a. A Resolution Recognizing March 2020 as Bleeding 
Disorders Awareness Month

5. PRESENTATION

a. On the Table, Impact Report, Central Carolina Community 
Foundation

6. APPROVAL OF MINUTES

a. Regular Session: February 18, 2020 [PAGES 10-18]

b. Zoning Public Hearing: Febraury 25, 2020 [PAGES 19-22]

c. Special Called Meeting: February 25, 2020 [PAGES 23-24]

7. ADOPTION OF AGENDA The Honorable Paul Livingston
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Larry Smith,
County Attorney

The Honorable Paul Livingston

The Honorable Paul Livingston

Leonardo Brown, 
County Administrator

Kimberly Williams-Roberts, 
Clerk to Council

The Honorable Paul Livingston 

The Honorable Paul Livingston

8. REPORT OF THE ATTORNEY FOR EXECUTIVE 
SESSION ITEMS

a. Richland County vs. SC Dept. of Revenue Update

b. 911 Contract Agreement

9. CITIZEN'S INPUT

a. For Items on the Agenda Not Requiring a Public Hearing

10. CITIZEN'S INPUT

a. Must Pertain to Richland County Matters Not on the Agenda
(Items for which a public hearing is required or a public 
hearing has been scheduled cannot be addressed at time.)

11. REPORT OF THE COUNTY ADMINISTRATOR

a. Fairfield County's Proposed Wastewater Treatment Facility

b. Sale of Utility Bonds

12. REPORT OF THE CLERK OF COUNCIL

a. Shuckin' on the Shoals, March 7, 9:00 AM - 2:00 PM, Saluda 
Shoals Park, 5605 Bush River Road

b. Transportation Greenway Informational Meeting, March 11, 
5:30 - 7:00 PM, Columbia Metropolitan Convention Center, 
1101 Lincoln Street

13. REPORT OF THE CHAIR

14. OPEN / CLOSE PUBLIC HEARINGS

a. Authorizing the expansion of the boundaries of the I-77 
Corridor Regional Industrial Park jointly developed with 
Fairfield County to include certain property located in 
Richland County; the execution and delivery of an 
Infrastructure Credit Agreement to provide for Infrastructure 
Credits to Xplor Boatworks, LLC (a company formerly 
known to the County as Project Marion);  and other related 
matters

15. APPROVAL OF CONSENT ITEMS The Honorable Paul Livingston
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a. 20-002MA
Tommy Wood
RS-MD to GC (1.46 Acres)
7220 Frost Avenue
TMS # R09402-02-01(p) [SECOND READING] [PAGES 25-26]

b. 20-004MA, Deborah Stratton, RU to NC (2.17 acres), 4133 Clemson 
Road, TMS# R20281-01-27 [SECOND READING] [PAGES 27-28]

c. 20-005 MA, Angie Dodson, NC to GC (1.46 acres), 1526 Leesburg 
Road, TMS# R16415-07-04 [SECOND READING] [PAGES 29-30]

d. Approval for the development, design, and advertisement of two CTC 
funded sidewalk projects [PAGES 31-39]

e. Approval to Award Governmental Affairs/Political Representation 
Contract [PAGES 40-43]

f. Approval to Purchase and Install Cooling Tower - Alvin
S. Glenn Detention Center [PAGES 44-57]

g. Approval to Award Construction Contract - Lakeside at Ballentine 
Resurfacing [PAGES 58-67]

h. Approval to Award - Contract for Construction –Shakespeare 
Crossing Community Center [PAGES 68-105]

i. Approval to Award – Southeast Sewer and Water Project Division 
3&4 [PAGES 106-113]

j. Approval to Award - Stormwater Drainage Ditch Maintenance 
Contract [PAGES 114-117]

k. Adoption of 2018 Building Codes [PAGES 118-131]

l. Approval of Annual DHEC EMS Grant-in-Aid [PAGES 132-138]

m. Light Detection and Ranging (LiDAR) Elevation Data Grant Match 
[PAGES 139-153]

n. Roll-off Containers Purchase Order Increase [PAGES 154-156] 

16. THIRD READING ITEMS The Honorable Paul Livingston

a. Authorizing the expansion of the boundaries of the I-77
Corridor Regional Industrial Park jointly developed with
Fairfield County to include certain property located in
Richland County; the execution and delivery of an
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Infrastructure Credit Agreement to provide for 
Infrastructure Credits to Xplor Boatworks, LLC (a 
company formerly known to the County as Project 
Marion);  and other related matters [PAGES 157-177]

The Honorable Paul Livingston

The Honorable Joyce Dickerson

The Honorable Bill Malinowski

17. SECOND READING ITEMS

a. Authorizing the expansion of the boundaries of the I-77 Corridor 
Regional Industrial Park jointly developed with Fairfield County 
to include certain property located in Richland County; the 
execution and delivery of a Public Infrastructure Credit 
Agreement to provide for Public Infrastructure Credits to 604 
Huger, LLC; and other related matters [PAGES 178-200]

b. Authorizing the expansion of the boundaries of the I-77 Corridor 
Regional Industrial Park jointly developed with Fairfield County 
to include certain property located in Richland County; the 
execution and delivery of a Public Infrastructure Credit 
Agreement to provide for Public Infrastructure Credits to a 
company identified for the time being as Project Novel; and 
other related matters [PAGES 201-226]

18. REPORT OF ADMINISTRATION & FINANCE 
COMMITTEE

a. Increase FY20 Budget Allocation - Central Midlands Council of 
Government [PAGES 227-263]

b. Salary Adjustment for Richland County Magistrates
[DENIAL] [PAGES 264-278]

c. Senior Resources - Request for Matching Grant Funds [PAGES 
279-283]

19. REPORT OF ECONOMIC DEVELOPMENT COMMITTEE

a. Approving the sale of certain property located on Farrow Road; 
and other related matters [FIRST READING] [PAGES 
284-285]

20. REPORT OF RULES & APPOINTMENTS COMMITTEE

a. NOTIFICATION OF VACANCIES 

1. 1. Accommodations Tax – Two (2) Vacancies (1 applicant must have a 
background in the lodging industry & 1 applicant must have a background in 
the cultural industry)

2. Hospitality Tax – Three (3) Vacancies (TWO applicants must be from 
Restaurant Industry) 
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3. Employee Grievance Committee – Eight (8) Vacancies (MUST be a
Richland County employee; 2 seats are alternates)

4. Board of Assessment Appeals – Six (6) Vacancies

5. Board of Zoning Appeals – One (1) Vacancy

6. Building Codes Board of Appeals – Six (6) Vacancies (ONE applicant must
be from the Architecture Industry, ONE from the GAS Industry, ONE from the
Building Industry, ONE from the Electrical Industry & TWO from Fire
Industry as alternates)

7. Procurement Review Panel – Two (2) Vacancies – (One applicant must be
from the public procurement arena & one applicant must be from the consumer
industry)

8. Internal Audit Committee – Two (2) Vacancies (applicant with CPA
preferred)

9. Community Relations Council – Six (6) Vacancies

10. Historic Columbia – One (1) Vacancy

11. River Alliance – One (1) Vacancy

12. Music Festival – Two (2) Vacancies

13. LRADAC – One (1) Vacancy

14. Central Midlands Council of Governments – Three (3) Vacancies

15. CMRTA – Two (2) Vacancies

b. NOTIFICATION OF APPOINTMENTS

1. Planning Commission - Four (4) Vacancies:

a. George W. Bullard, Jr. [PAGES 286-287]

b. Ann Thomason [PAGES 288-289]

c. Beverly Diane Frierson [PAGES 290-291]

d. Terrence J. Taylor, Sr. [PAGES 292-293]

e. Richard Hitchler [PAGES 294-295]

f. Bryan Grady [PAGES 296-297]

g. Martina Moorer [PAGES 298-299]

h. Joseph Bernard [PAGES 300-301] 
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The Honorable Calvin Jackson

The Honorable Dalhi Myers

Larry Smith, 
County Attorney

21. REPORT OF THE TRANSPORTATION AD HOC 
COMMITTEE

a. Gills Creek Maintenance Agreement [FOR 
INFORMATION] [PAGES 302-304]

b. SERN Financial Participation Agreement between SCDOT 
and Richland County [ACTION] [PAGES 305-313]

c. Mitigation Bank Credit Sales- City of Sumter, Shot Pouch 
Greenway [ACTION] [PAGES 314-370]

d. Shop Road Extension Phase 1 Road Transfer [ACTION] 
[PAGES 371-391]

e. Department Transfer of Funds between Projects [ACTION] 
[PAGES 392-393]

f. Staff Augmentation Selection Approval [ACTION] [PAGES 
394-398]

g. North Main CEI Services Contract Approval [ACTION] 
[PAGES 399-401]

22. REPORT OF THE DETENTION CENTER AD HOC 
COMMITTEE

a. Architect Firm to Design a Medical and Mental Health 
Housing Unit for the Alvin S. Glenn Detention Center 
[ACTION] [PAGES 402-560]

23. OTHER ITEMS

a. FY20 - District 5 Hospitality Tax Allocations [PAGES 
561-562]

24. EXECUTIVE SESSION

25. ADJOURNMENT 
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Special Accommodations and Interpreter Services Citizens may be present during any of the County’s 
meetings. If requested, the agenda and backup materials will be made available in alternative formats to 
persons with a disability, as required by Section 202 of the Americans with Disabilities Act of 1990 (42 
U.S.C. Sec. 12132), as amended and the federal rules and regulations adopted in implementation thereof. 
Any person who requires a disability-related modification or accommodation, including auxiliary aids or 
services, in order to participate in the public meeting may request such modification, accommodation, 
aid or service by contacting the Clerk of Council’s office either in person at 2020 Hampton Street, 
Columbia, SC, by telephone at (803) 576-2061, or TDD at 803-576-2045 no later than 24 hours prior to 
the scheduled meeting.
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Richland County Council 

REGULAR SESSION 
February 18, 2020 
Council Chambers 

2020 Hampton Street, Columbia, SC 29204 

 

 

 

 

 

 

COUNCIL MEMBERS PRESENT: Paul Livingston, Chair; Dalhi Myers, Joyce Dickerson, Calvin “Chip” Jackson, Gwen 

Kennedy, Bill Malinowski, Yvonne McBride, Chakisse Newton, Allison Terracio and Joe Walker 

OTHERS PRESENT: Michelle Onley, Kim Williams-Roberts, John Thompson, Ashiya Myers, Ashley Powell, Angela 

Weathersby, Brad Farrar, James Hayes, Stacey Hamm, Judy Carter, Jeff Ruble, Tariq Hussain, Beverly Harris, 

Clayton Voignier, Leonardo Brown, Larry Smith, Sandra Haynes, Brittney Hoyle-Terry, Michael Niermeier, Michael 

Maloney, Dale Welch, Christine Keefer, Randy Pruitt, Michael Byrd, Dwight Hanna, Nathaniel Miller and Stephen 

Staley 

1.  CALL TO ORDER – Mr. Livingston called the meeting to order at approximately 6:00 PM.  
   
2. INVOCATION – The Invocation was led by the Honorable Joyce Dickerson  
   
3. PLEDGE OF ALLEGIANCE – The Pledge of Allegiance was led by the Honorable Joyce Dickerson  
   
4. APPROVAL OF THE MINUTES 

 
a. Special Called Meeting: February 11, 2020 – Ms. Dickerson moved, seconded by Ms. Kennedy, to 

approve the minutes as submitted. 
 
Ms. McBride stated she would like the record to reflect that she abstained from the vote on Item 
15(a): “Authorizing the expansion of the boundaries of the I-77 Corridor Regional Industrial Park 
jointly developed with Fairfield County to include certain property located in Richland County; the 
execution and delivery of an infrastructure credit agreement to provide for infrastructure credits to 
Project Marion; and other related matters” due to a potential conflict of interest. 
 
Ms. Newton stated the vote on Items 6: “Adoption on the Agenda” and 19 “Executive Session” 
should reflect that she voted in favor. Additionally, in the event someone is watching a recording of 
the meeting and wondering why there is a discrepancy with the recorded minutes, it should be 
noted we were experiencing technical difficulties; therefore, they will understand the votes were not 
always attributed to the correct person. 
 
Mr. Malinowski requested the record to reflect that he voted against Item 15(a) “Authorizing the 
expansion of the boundaries of the I-77 Corridor Regional Industrial Park jointly developed with 
Fairfield County to include certain property located in Richland County; the execution and delivery of 
an infrastructure credit agreement to provide for infrastructure credits to Project Marion; and other 
related matters”. 
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Special Called Meeting 

February 18, 2020 
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Mr. Walker requested the record to be corrected to show that he was present at the meeting. 
 
Mr. Malinowski stated, for clarification, during the discussion on Item # 18(d): “Change Order – 
Millbrook Rd. – CDBG-DR”, he was not trying to indicate that Mr. Voignier was not doing his job. He 
simply wanted it on the record that whoever is being employed by the Blue Ribbon 
Committee/Richland County obviously did not do their job. 
 
Ms. Dickerson moved, seconded by Ms. Terracio, to approve the minutes as amended. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Walker, Dickerson, Livingston and 
McBride 
 
The vote in favor was unanimous. 

   
5. ADOPTION OF THE AGENDA – Ms. Myers moved, seconded by Ms. Dickerson, to adopt the agenda as 

published. 
 
Mr. Smith requested to remove Item # 6(b): “Labor Licensing Regulations (LLR) Report”. He stated it is not 
quite ready to move forward with. 
 
Mr. Brown requested to remove Item # 17(a): “Subdivision Abandoned Paved Road Relief Program” from the 
agenda. It should be placed back on the agenda in the near future. 
 
Mr. Malinowski inquired about why this item was removed. He stated he has had people inquire about this 
item, and those people have taken the time to show up for the meeting. He was told that everyone’s 
questions have been answered, so he is not understanding why we are having this item removed, at this 
point. 
 
Mr. Brown stated there are still questions that members of the body were not able to have addressed; 
therefore, those members do not feel they are in a position to take on this matter. 
 
Mr. Jackson moved, seconded by Mr. Walker, to adopt the agenda as amended. 
 
In Favor: Terracio, Jackson, Newton, Myers, Kennedy, Walker, Dickerson, Livingston and McBride 
 
Opposed: Malinowski 
 
The vote was in favor. 

 

   
6. REPORT OF THE ATTORNEY FOR EXECUTIVE SESSION ITEMS 

 
a. Richland County vs. SC Dept. of Revenue Update 

 
b. Labor Licensing Regulation (LLR) Request – This item was removed from the agenda during the 

Adoption of the Agenda. 

 

   
7. CITIZENS’ INPUT 

 
a. For Items on the Agenda Not Requiring a Public Hearing – Mr. Andrew Boozer, Senior Resources 

Executive Director, spoke in regarding to Item 19(a): “Request for matching grant funds for Senior 
Resources.” 
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8. CITIZENS’ INPUT 
 

a. Must Pertain to Richland County Matters Not on the Agenda (Items for which a pubic hearing is 
required or a public hearing has been scheduled cannot be addressed at this time.) – No one signed 
up to speak. 

 

   
9. REPORT OF THE COUNTY ADMINISTRATOR 

 
a. Fairfield County’s Proposed Wastewater Treatment Facility – Mr. Brown stated this item deals with a 

matter that was brought before Council via public comment during the last Council meeting. He 
stated the County has reached out to DHEC, but were not able to speak with them. They were able 
to speak to the Central Midlands Council of Governments, and they were able to give us some 
information regarding the process. One of the things we found out is there is a 2-part process 
related to the proposed facility. Part A – There is a joint authority that is set up to provide water and 
sewer, but that joint authority is not currently recognized to do what Fairfield County wants to do. 
Therefore, the joint authority has to be set up as a designated 208 management agency within the 
area. They also have to amend a map for the geographic area they are going to be covering. Part B – 
The facility will have to be recognized, and has to be in regulations surrounding the matters. It is also 
his understanding, there is a public meeting scheduled on February 25th related to this issue. The 
COG is also going to request they come back before Board on February 27th. They anticipate 
receiving the necessary amendments for consideration on March 18th. They would then expect to 
have some information come back to the full COG Board on March 26th. 
 
Mr. Livingston requested the information in writing, so he can put the dates on his calendar. 
 
Mr. Jackson stated he believes it is Council’s position that they are adamantly opposed to any 
discharge into Cedar Creek. 
 
Ms. Myers thanked Mr. Brown, and his staff, for listening to the citizenry and being proactive on this 
matter. 

 

   
10. REPORT OF THE CLERK OF COUNCIL 

 
a. SCAC Mid-Year Conference and Institute of Government Classes – Ms. Roberts reminded Council of 

the upcoming SCAC Mid-Year Conference and Institute of Government classes. 

 

   
11. REPORT OF THE CHAIR 

 
a. Recognition of Clerk to Council’s Completion of Clerk to Council Certification Program – Mr. 

Malinowski presented Ms. Roberts with her certificate of completion for the Clerk of Council’s 
Certification Program. 

 

   
12. APPROVAL OF CONSENT ITEMS 

 
a. 19-042MA, Lenny Williams, OI to RS-MD (.4 Acres), 1221 Inland Drive, TMS # R06015-01-15 [THIRD 

READING] 
 

b. 19-043MA, Odell Flemming, RU to LI (2 Acres), 13081 Garners Ferry Road, TMS # R39400-02-02 
[THIRD READING] 
 
Ms. Dickerson moved, seconded by Ms. Myers, to approve the consent items. 
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In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Walker, Dickerson, Livingston and 
McBride 
 
The vote in favor was unanimous. 

   
13. THIRD READING ITEM 

 
a. Authorizing the expansion of the boundaries of the I-77 Corridor Regional Industrial Park jointly 

developed with Fairfield County to include certain property located in Richland County; the 
execution and delivery of a public infrastructure credit agreement to provide for public 
infrastructure credits to Huger Hospitality, LLC (formerly known under a code name as Project Kline); 
and other related matters – Mr. Jackson moved, seconded by Ms. Dickerson, to approve this item. 
 
Mr. Malinowski stated on p. 28, Section 2.3(c) it states the infrastructure credits are limited 
obligations of the County. He requested an explanation of how this works. 
 
Mr. Ruble stated he believes it limits the responsibility of the County to provide the credits. The 
credits are based on the company’s property taxes. We are abating a portion of the taxes, but the 
County is not obligated to come out of pocket. 
 
Mr. Tushar V. Chikhliker, Nexsen Pruett, stated there are specific constitutional limitations on the 
way in which counties can incur debt. There are General Obligations and Limited Obligations. He 
stated that kind of language is included in these kind of incentive agreements. The County is not 
incurring any indebtedness or any responsibility to levy taxes in order to provide this incentive. Only 
the payments made to the County, in way of fee-in-lieu of tax payments, under this program, is the 
pot against which the incentive is provided. 
 
In Favor: Terracio, Jackson, Myers, Kennedy, Walker, Dickerson and Livingston 
 
Opposed: Malinowski and Newton 
 
Abstain: McBride 
 
The vote was in favor. 

 

   
14. SECOND READING ITEMS 

 
a. Authorizing the expansion of the boundaries of the I-77 Corridor Regional Industrial Park jointly 

developed with Fairfield County to include certain property located in Richland County; the 
execution and delivery of an infrastructure credit agreement to provide for infrastructure credits to 
Project Marion; and other related matters – Mr. Jackson moved, seconded by Ms. Myers, to approve 
this item. 
 
Ms. Terracio stated for certain of these items we get a briefing or we get to talk to someone about 
what they are. She is not entirely sure which one this is because they are named by project, and she 
does not necessarily get information. 
 
Mr. Ruble stated often they have a non-disclosure agreement, so they cannot give you the name of 
the company. He can remind you that this is a small startup company that makes boats, and will be 
located in the Southeast portion of the County. 
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Ms. Myers stated this project is going to be located in her district. It is a good project, and the 
constituents are pleased about it. It is a local, small business. 
 
Mr. Malinowski inquired as to why full Council is not trusted with the full details. 
 
Ms. Myers stated she got the information in the Economic Development Committee. 
 
Mr. Walker stated this is Second Reading, and anyone on the Economic Development Committee 
would be happy to sit down with you, and fully educate their fellow Councilmembers on the project 
details. 
 
Ms. Newton stated there have been questions which make it apparent that we should review the 
process that we use as we discuss Economic Development items. 
 
Ms. Dickerson stated when these projects come before us, we should take it upon ourselves to 
follow-up with Administration prior to the meeting(s) if we have questions. 
 
In Favor: Terracio, Jackson, Myers, Kennedy, Walker, Dickerson, Livingston and McBride 
 
Opposed: Malinowski and Newton 
 
The vote was in favor. 

   
15. REPORT OF ECONOMIC DEVELOPMENT COMMITTEE 

 
a. Authorizing the expansion of the boundaries of the I-77 Corridor Regional Industrial Park jointly 

developed with Fairfield County to include certain property located in Richland County; the 
execution and delivery of a Public Infrastructure Credit Agreement to provide for public 
infrastructure credits to a company identified for the time being as Project Huger; and other related 
matters [FIRST READING] – Mr. Jackson stated the committee recommended approval of this item. 
 
Mr. Malinowski stated the briefing document noted there are 300 structured parking spaces, with a 
portion of the parking available to the public. He inquired as to how many spaces will be available to 
the public. 
 
Mr. Leighton Lord, Nexsen Pruett, stated they are going to put in 300 spaces. There is also going to 
be a retail component to the project, so the amount of public spaces will depend on the amount of 
retail that is put in. They will follow area guidelines, which will likely be 20 – 25%. 
 
In Favor: Terracio, Jackson, Kennedy, Walker, Dickerson Livingston and McBride 
 
Opposed: Malinowski and Newton 
 
Abstain: Myers 
 
The vote was in favor. 
 
Ms. Myers stated she abstained from the vote because she needs additional information. 
 

b. Authorizing the expansion of the boundaries of the I-77 Corridor Regional Industrial Park jointly 
developed with Fairfield County to include certain property located in Richland County; the 
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execution and delivery of a Public Infrastructure Credit Agreement to provide for public 
infrastructure credits to a company identified for the time being as Project Novel; and other related 
matters – Mr. Jackson stated the committee recommended approval of this item. 
 
Mr. Malinowski stated the parking spaces related to this project are for the residents of the 
development; therefore, there is nothing for the public. However, if you look at the figures given to 
Council approximately 88% of the costs is for the parking garage, which means 88% of taxpayers’ 
funds are going toward something they ultimately cannot use. 
 
Mr. Jackson stated he believes the purpose of the credits is not just to debate whether or not it is for 
a garage, and how many spaces are available. The purpose is to incentivize this kind of economic 
development in the County. As a result of incentivizing places that were abandoned, vacant, and not 
being developed we are providing a tax credit, or benefit, for them to be able to build. In addition, 
they are providing, under the infrastructure umbrella, opportunity for the public to benefit. Quite 
frankly, even if there limited parking spaces, the public benefit for the development that is going to 
occur should far outweigh the number of parking spaces that will or will not be made available. 
 
Mr. Chikhliker stated the overall capital investment on this project is $80M. It is a large project and is 
located on a site next to the Richland Library that has been vacant for some time. You are looking at 
a 15-story, high end looking facility with 5 stories of parking decks. They are also working together 
with the Richland Library to do a plaza to increase the walkway from the Southside to the back 
portion of the parking lot. Of the overall $80M, roughly $13 – 14M would go into the parking deck, 
so there is a significant amount of capital investment that is unrelated to the parking deck. 
 
Ms. Terracio understands this could be a mutually beneficial opportunity for the Richland Library and 
County. She stated she really has trouble supporting more student housing in Columbia. She has 
heard from many people that have trouble supporting student housing. It seems we have a lot of 
apartment buildings that are approximately 50% empty. These apartments are built dorm style, with 
individual locks and would not be the kind of apartments easily changed over to a single family unit. 
 
Mr. Chikhliker stated the project will be marketed toward students, but they are also marketing 
toward non-students. The rates may lean in that direction, to a certain degree. They have completed 
a number of market studies to look at the absorption rate, and they feel like they can fill it. 
 
Ms. Terracio inquired, if this apartments are not just for students, what other kind of demographics 
could you see living in an apartment where each person has their own locking door and bathroom? 
 
Mr. Chikhliker stated he does not have an answer to that. The hope is that there is a significant 
amount of infill development that comes as a result of the bodies coming into this particular area. 
Given that it is lease by bed, students are the natural fit, but they are not going to limit it to only 
students. 
 
Ms. Myers inquired if any people, other than students, typically come in to a building such as this 
and rent by the bed. 
 
Mr. Chikhliker stated he does not know the answer. He can certainly provide an answer after the 
Council meeting. 
 
Ms. Myers inquired about what percentage the target market is from the University, and if their fees 
will be paid through remittances, or are they going to be marketed like an apartment. 
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Mr. Chikhliker responded they will be marketed like an apartment. 
 
Ms. Myers stated, for clarification, primarily through the University for students. 
 
Mr. Chikhliker responded he does not know the answer, but he can find out. 
 
Ms. Myers inquired about how many parking spaces are a part of this project. 
 
Mr. Chikhliker responded there are 405 parking spaces. 
 
In Favor: Jackson, Newton, Kennedy, Walker, Dickerson and Livingston 
 
Opposed: Terracio, Malinowski, Myers and McBride 
 
The vote was in favor. 
 
Ms. Newton stated, for the record, she voted in favor of this item so it would go forward for further 
dialogue, but she may not personally be in favor. 

   
16. REPORT OF RULES & APPOINTMENTS COMMITTEE 

 
a. NOTIFICATION OF APPOINTMENTS 

 
I. Community Relations Council – Two (2) Vacancies – Mr. Malinowski stated the committee 

recommended appointing Ms. Georgia Coleman and Ms. Lauren Taylor Wilkie. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Walker, Dickerson, 
Livingston and McBride 
 
The vote in favor was unanimous. 

 

   
17. OTHER ITEMS 

 
a. Subdivision Abandoned Paved Road Relief Program – This item was removed from the agenda during 

the Adoption of the Agenda. 
 

b. Midlands Business Leadership Group – Gateway Beautification – Airport Boulevard – Mr. Malinowski 
stated he does not believe this is properly before us. There are six (6) ways items can be placed on 
the Council agenda, and this does not come under any one of them. In addition, he personally has a 
lot of questions. There is a lot of information that Council has not been presented. 
 
Mr. Malinowski moved, seconded by Mr. Walker, to refer this item to committee for vetting, so all of 
the proper information can be provided to Council. 
 
Ms. Dickerson stated this item was to have been forwarded to the Administrator, and probably 
should have come under the Report of the Administrator, so additional information could be 
provided to Council. 
 
Mr. Brown stated his initial understanding was this item should go through a committee. The reason 
that it is not under the Report of the Administrator is because Council has chosen not to allow action 
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items to be placed there. This is a request from the Midlands Business Leadership Group that would 
require Council to consider taking action to support a resolution. 
 
Ms. Myers stated it seems there is a financial impact that is not quantified. This is asking for Council 
to agree to support resources, which translates into dollars. 
 
Mr. Livingston recommended placing this item on the February 25th A&F Agenda for action.  
 
Mr. Malinowski requested to have Mr. Ruble’s input on this matter, as this item appears to be tied 
to economic development. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Walker, Dickerson, Livingston and 
McBride 
 
The vote in favor was unanimous. 

   
18. EXECUTIVE SESSION – Ms. Myers moved, seconded by Mr. Walker, to go into Executive Session. 

 
In Favor: Terracio, Malinowski, Newton, Myers, Kennedy, Dickerson, Livingston and McBride 
 
Opposed: Jackson and Walker 
 
The vote was in favor. 
 
Council went into Executive Session at approximately 6:52 PM and came out at approximately 7:49 PM 
 
Mr. Walker moved, seconded by Mr. Jackson, to come out of Executive Session. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Walker, Dickerson, Livingston and McBride 
 
The vote in favor was unanimous. 
 

a. Richland County vs. SC Dept. of Revenue – Ms. Myers moved, seconded by Mr. Walker, to resolve 
the issue with SCDOR, as discussed in Executive Session. To include, guidance for moving forward 
with future expenditures, and for staff to present the proposal to Council at its earliest possible next 
meeting. 
 
In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Walker, Dickerson, Livingston and 
McBride 
 
The vote in favor was unanimous. 

 

   
19. MOTION PERIOD 

 
a. Request for matching grant funds for Senior Resources [LIVINGSTON] – Ms. Myers moved, seconded 

by Mr. Walker, to forward this item to committee. 
 
Ms. Newton noted this request for funding is asking for a commitment by February 28th. 
 
Ms. Roberts inquired if staff is supposed to place this item on the February 25th A&F Agenda. 
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Special Called Meeting 

February 18, 2020 
9 

 

Mr. Malinowski stated this is only time-sensitive because an outside agency waited too long to bring 
it to Council. 
 
Mr. Livingston stated he received the letter approximately a week and a half ago. 
 
Ms. Dickerson stated people need to understand when they are going to bring proposals to us they 
need to give us time to process them. 
 
In Favor: Terracio, Jackson, Newton, Myers, Kennedy, Walker, Dickerson, Livingston and McBride 
 
Opposed: Malinowski 
 
The vote was in favor. 
 
Mr. Malinowski inquired if unanimous consent is required to move this item to the February 25th 
A&F Committee meeting. 
 
Mr. Smith stated if there is a deviation from the rules then you would have to waive the rules in 
order to do it. 
 
Mr. Walker inquired if this represents a deviation from the rules. 
 
Mr. Smith stated Council Rules require the item has to be into the Clerk by a certain time. 
 
Mr. Malinowski stated just because the Clerk gets it, is the Clerk allowed to start putting items on an 
agenda because she receives them? 
 
Mr. Smith stated there are 2 parts. The first part is whether the Clerk’s Office got in time. The other 
part is whether Council has the authority to request the item be sent to a committee, which is 
motion you are entertaining now. 
 
Mr. Malinowski inquired how the Chair can make a ruling on something that is violation of Council 
Rules. Council Rules states, “Appropriate written backup material for all items of business that are to 
be included in the Administration and Finance or Development and Services Committee agendas 
must be delivered electronically to the County Administrator’s Office no later than 5:00 p.m. on the 
date two weeks prior to the committee’s scheduled meeting date.” First, we are being told it was a 
week and a half and it was received by the Clerk’s Office, not the Administrator’s Office, so there are 
two (2) violations. 
 
Ms. Newton stated the subsequent paragraph in the Council Rules reads, “In exceptional 
circumstances, time-sensitive items received after the deadline may be added to a committee’s 
agenda at the discretion of the committee’s Chairperson, provided the addition is made before 
agendas are printed and distributed.” 
 
Ms. Dickerson stated she wants to add this item to the February 25th A&F Committee agenda. 

   
20. ADJOURNMENT – The meeting adjourned at approximately 7:59 PM  
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Richland County Council 

ZONING PUBLIC HEARING 
February 25, 2020 – 7:00 PM 

Council Chambers 
2020 Hampton Street, Columbia, SC 29204 

 

 

 

 

 

COUNCIL MEMBERS PRESENT: Paul Livingston, Chair; Dalhi Myers, Vice Chair; Joyce Dickerson, Calvin 

Jackson, Bill Malinowski, Jim Manning, Allison Terracio, Yvonne McBride and Joe Walker 

OTHERS PRESENT: Michelle Onley, Geo Price, Tommy DeLage, Kimberly Williams-Roberts, Clayton Voignier, 

Larry Smith, Leonardo Brown, Angela Weathersby, Ashiya Myers, Ashley Powell, Sandra Haynes, Brian 

Crooks, Michael Maloney, Judy Carter and Dante Roberts 

II. CALL TO ORDER – Mr. Livingston called the meeting to order at approximately 7:00 PM.  
   
III. ADDITIONS/DELETIONS TO THE AGENDA – Mr. Price stated there were no deletions or additions to 

the agenda. 
 

   
IV. ADOPTION OF THE AGENDA 

 
In Favor: Terracio, Malinowski, Jackson, Myers, Walker, Livingston and McBride 
 
Present but Not Voting: Dickerson 
 
The vote in favor was unanimous. 

 

   
V. MAP AMENDMENTS (Public Hearing)  

   
 1. 19-049MA 

Donald G. Jones 
RU to RC (.764 & 1.236 [2 Acres Total]) 
7812 Fairfield Road 
TMS # R12100-02-26 & R12100-02-01 (Portion of) [FIRST READING] 
 
Mr. Livingston opened the floor to the public hearing. 
 
Mr. Donald Jones spoke in favor of this item. 
 
The floor to the public hearing was closed. 
 
Mr. Malinowski moved, seconded by Ms. Myers, to approve this item. 
 
Mr. Jackson made a substitute motion, seconded by Ms. Dickerson, to defer this item and the 
Public Hearing until the March Zoning Public Hearing. 
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Zoning Public Hearing 
February 25, 2019 

2 

In Favor: Malinowski, Jackson, Myers, Walker, Dickerson and Livingston 
 
Present but Not Voting: Terracio, Manning and McBride 
 
The vote in favor was unanimous. 

   
 2. 20-001MA 

Robert Giles 
RM-HD to NC (2 Acres) 
Ohio Street & Olympia Avenue 
TMS # R11203-01-01, 03, 04 & 05 [FIRST READING] 
 
Mr. Livingston opened the floor to the public hearing. 
 
Mr. Johnathan Giles spoke in favor of this item. 
 
Mr. Todd Beasley spoke in opposition of this item. 
 
The floor to the public hearing was closed. 
 
Ms. Myers moved, seconded by Ms. Dickerson, to defer this item until the March Zoning Public 
Hearing. 
 
In Favor: Terracio, Malinowski, Jackson, Myers, Walker, Dickerson and Livingston 
 
Present but Not Voting: Manning and McBride 
 
The vote in favor was unanimous. 

 

   
 3. 20-002MA 

Tommy Wood 
RS-MD to GC (1.46 Acres) 
7220 Frost Avenue 
TMS # R09402-02-01 (P) [FIRST READING] 
 
Mr. Livingston opened the floor to the public hearing. 
 
Mr. Tommy Wood spoke in favor of this item. 
 
Ms. Deborah Moore and Ms. Laurie Sycamore spoke in opposition of this item. 
 
The floor to the public hearing was closed. 
 
Ms. Myers moved, seconded by Ms. Dickerson, to defer this item until Mr. Livingston is able to 
meet with the applicant and community. 
 
In Favor: Terracio, Malinowski, Jackson, Myers, Walker, Dickerson, Livingston and McBride 
 
Present but Not Voting: Manning 
 
The vote in favor was unanimous. 

 

   
 4. 20-003MA 

Chad Monteith 
RU to GC (5 Acres) 
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6505 N. Main Street 
TMS # R11716-10-04 [FIRST READING] 
 
Ms. McBride moved, seconded by Ms. Myers, to defer this item and the Public Hearing until the 
March Zoning Public Hearing. 
 
In Favor: Terracio, Malinowski, Jackson, Myers, Walker, Dickerson, Livingston and McBride 
 
Present but Not Voting: Manning 
 
The vote in favor was unanimous. 

   
 5. 20-004MA 

Deborah Stratton 
RU to NC (2.17 Acres) 
4133 Clemson Road 
TMS # R20281-01-27 [FIRST READING] 
 
Mr. Livingston opened the floor to the public hearing. 
 
The applicant chose not to speak at this time. 
 
The floor to the public hearing was closed. 
 
Mr. Manning moved, seconded by Ms. Terracio, to approve this item.  
 
In Favor: Terracio, Malinowski, Jackson, Myers, Manning, Walker, Livingston and McBride 
 
Present but Not Voting: Dickerson 
 
The vote in favor was unanimous. 

 

   
 6. 20-005MA 

Angie Dodson 
NC to GC (1.46 Acres) 
1526 Leesburg Road 
TMS # R16415-07-04 [FIRST READING] 
 
Mr. Livingston opened the floor to the public hearing. 
 
Ms. Angie Dodson spoke in favor of this item. 
 
The floor to the public hearing was closed. 
 
Ms. Terracio moved, seconded by Ms. Myers, to approve this item. 
 
In Favor: Terracio, Malinowski, Jackson, Myers, Walker, Dickerson, Livingston and McBride 
 
Present but Not Voting: Manning  
 
The vote in favor was unanimous. 

 

   
VII. OTHER BUSINESS – No other business.  
   
VIII. ADJOURNMENT – The meeting adjourned at approximately 7:30 PM.  
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Richland County Council 

SPECIAL CALLED MEETING 
February 25, 2020 
Council Chambers 

2020 Hampton Street, Columbia, SC 29204 

 

 

 

 

 

 

COUNCIL MEMBERS PRESENT: Paul Livingston, Chair; Dalhi Myers, Joyce Dickerson, Calvin “Chip” Jackson, Bill 

Malinowski, Jim Manning, Yvonne McBride, Chakisse Newton, Allison Terracio and Joe Walker 

OTHERS PRESENT: Michelle Onley, Kim Williams-Roberts, John Thompson, Ashiya Myers, Ashley Powell, Angela 

Weathersby, James Hayes, Stacey Hamm, Beverly Harris, Leonardo Brown and Larry Smith,  

1.  CALL TO ORDER – Mr. Livingston called the meeting to order at approximately 7:33 PM.  
   
2. ADOPTION OF THE AGENDA – Mr. Walker moved, seconded by Ms. Dickerson, to amend the agenda to only 

take up the Executive Session item. 
 
In Favor: Terracio, Malinowski, Jackson, Myers, Walker, Livingston and McBride 
 
Present but Not Voting: Manning and Dickerson 
 
The vote in favor was unanimous. 

 

   
3. REPORT OF THE ATTORNEY FOR EXECUTIVE SESSION ITEMS 

 
a. Richland County vs. SC Dept. of Revenue Update 

 
Mr. Malinowski moved, seconded by Ms. Terracio, to go into Executive Session. 
 
In Favor: Terracio, Malinowski, Dickerson, Livingston and McBride 
 
Opposed: Jackson, Myers and Walker 
 
The vote was in favor. 
 

Council went into Executive Session at approximately 7:40 PM and 
came out at approximately 9:24 PM 

 
In Favor: Terracio, Malinowski, Jackson, Newton, Walker, Dickerson, Livingston and McBride 
 
Present but Not Voting: Manning 
 
The vote in favor of coming out of Executive Session was unanimous. 
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Mr. Walker moved, seconded by Ms. Terracio, to direct the County Attorney to present the terms 
and conditions discussed in Executive Session to the South Carolina Department of Revenue as soon 
as possible. 
 
In Favor: Terracio, Malinowski, Newton, Myers, Walker, Dickerson, Livingston and McBride 
 
Opposed: Jackson and Manning 
 
The vote was in favor. 

   
4. OTHER ITEMS 

 
a. Midlands Business Leadership Group (MBLG) – Gateway Beautification – This item was removed 

during the Adoption of the Agenda. 
 

b. Senior Resources – Request for Matching Grant Funds – This item was removed during the Adoption 
of the Agenda. 

 

   
5. ADJOURNMENT – The meeting adjourned at approximately 9:26 PM  
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1

Subject:

20-002MA
Tommy Wood
RS-MD to GC (1.46 Acres)
7220 Frost Avenue
TMS # R09402-02-01(p)

Notes:

First Reading: February 25, 2020
Second Reading: March 3, 2020 {Tentative}
Third Reading: March 17, 2020 {Tentative}
Public Hearing: February 25, 2020

Richland County Council Request for Action
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20-002 MA - 7220 Frost Avenue

STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY

ORDINANCE NO. ___-20HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE 
REAL PROPERTY DESCRIBED AS TMS # R09402-02-01 (P) FROM RESIDENTIAL 
SINGLE-FAMILY MEDIUM DENSITY DISTRICT (RS-MD) TO GENERAL COMMERCIAL 
DISTRICT (GC); AND PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE.  

Pursuant to the authority granted by the Constitution of the State of South Carolina and the 
General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY 
COUNCIL:

Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 
real property described as TMS # R09402-02-01 (P) from Residential Single-Family Medium 
Density District (RS-MD) to General Commercial District (GC).

Section II.  Severability. If any section, subsection, or clause of this Ordinance shall be deemed to 
be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, and 
clauses shall not be affected thereby.

Section III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed.

Section IV.  Effective Date. This ordinance shall be effective from and after __________, 2020.

RICHLAND COUNTY COUNCIL

By:  ________________________________
        Paul Livingston, Chair

Attest this ________ day of

_____________________, 2020.

_____________________________________
Michelle M. Onley
Deputy Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

_____________________________________
Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.

Public Hearing: February 25, 2020
First Reading: February 25, 2020
Second Reading: March 3, 2020
Third Reading: March 17, 2020
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1

Subject:

20-004MA, Deborah Stratton, RU to NC (2.17 acres), 4133 Clemson Road, TMS# R20281-
01-27

Notes:

First Reading: February 25, 2020
Second Reading: March 3, 2020 {Tentative}
Third Reading: March 17, 2020 {Tentative}
Public Hearing: February 25, 2020

Richland County Council Request for Action
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20-004 MA - 4133 Clemson Road

STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY

ORDINANCE NO. ___-20HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE 
REAL PROPERTY DESCRIBED AS TMS # R20281-01-27 FROM RURAL DISTRICT (RU) 
TO NEIGHBORHOOD COMMERCIAL DISTRICT (NC); AND PROVIDING FOR 
SEVERABILITY AND AN EFFECTIVE DATE.  

Pursuant to the authority granted by the Constitution of the State of South Carolina and the 
General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY 
COUNCIL:

Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 
real property described as TMS # R20281-01-27 from Rural District (RU) to Neighborhood 
Commercial District (NC).

Section II.  Severability. If any section, subsection, or clause of this Ordinance shall be deemed to 
be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, and 
clauses shall not be affected thereby.

Section III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed.

Section IV.  Effective Date. This ordinance shall be effective from and after __________, 2020.

RICHLAND COUNTY COUNCIL

By:  ________________________________
        Paul Livingston, Chair

Attest this ________ day of

_____________________, 2020.

_____________________________________
Michelle M. Onley
Deputy Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

_____________________________________
Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.

Public Hearing: February 25, 2020
First Reading: February 25, 2020
Second Reading: March 3, 2020
Third Reading: March 17, 2020
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1

Subject:

20-005 MA, Angie Dodson, NC to GC (1.46 acres), 1526 Leesburg Road, TMS# R16415-
07-04

Notes:

First Reading: February 25, 2020
Second Reading: March 3, 2020 {Tentative}
Third Reading: March 17, 2020 {Tentative}
Public Hearing: February 25, 2020

Richland County Council Request for Action
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20-005 MA - 1526 Leesburg Road

STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY

ORDINANCE NO. ___-20HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE 
REAL PROPERTY DESCRIBED AS TMS # R16415-07-04 FROM NEIGHBORHOOD 
COMMERCIAL DISTRICT (NC) TO GENERAL COMMERCIAL DISTRICT (GC); AND 
PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE.  

Pursuant to the authority granted by the Constitution of the State of South Carolina and the 
General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY 
COUNCIL:

Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 
real property described as TMS # R16415-07-04 from Neighborhood Commercial District (NC) 
to General Commercial District (GC).

Section II.  Severability. If any section, subsection, or clause of this Ordinance shall be deemed to 
be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, and 
clauses shall not be affected thereby.

Section III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed.

Section IV.  Effective Date. This ordinance shall be effective from and after __________, 2020.

RICHLAND COUNTY COUNCIL

By:  ________________________________
        Paul Livingston, Chair

Attest this ________ day of

_____________________, 2020.

_____________________________________
Michelle M. Onley
Deputy Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

_____________________________________
Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.

Public Hearing: February 25, 2020
First Reading: February 25, 2020
Second Reading: March 3, 2020
Third Reading: March 17, 2020
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1

Subject:

Approval for the development, design, and advertisement of two CTC funded sidewalk projects

Notes:

February 25, 2020 – The committee recommended to direct appropriate County Staff to proceed 
with the project development, design, and advertisement for construction of the following 
sidewalks: 1. Greenhill Parish Parkway Sidewalks, Curb Ramps, and Flashing School Zone Signs 
(District 9); 2. Spring Park Drive Sidewalk from Longreen Parkway to Hobart Road (District 2 
and 7) utilizing the “C” Funds previously approved by the County Transportation Committee 
(CTC).

Richland County Council Request for Action
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Agenda Briefing 

To: Committee Chair Gwendolyn Kennedy and Members of the Committee 
Prepared by: Stephen Staley, PE, County Engineer 
Department: Public Works 
Date Prepared: February 03, 2020 Meeting Date: February 25, 2020 

Legal Review Elizabeth McLean via email Date: February 12, 2020 

Budget Review James Hayes via email Date: February 10, 2020 

Finance Review Stacey Hamm via email Date: February 11, 2020 

Approved for consideration: Assistant County Administrator John M. Thompson, Ph.D., MBA, CPM 

Committee: Development & Services 
Subject: Approval for the development, design, and advertisement of two CTC funded 

sidewalk projects 

Recommended Action: 

Staff recommends approval for County Staff to proceed with the development, design, and 

advertisement for construction of the following projects that have been conditionally approved by the 

County Transportation Committee (CTC): 

1. Greenhill Parish Parkway Sidewalks, Curb Ramps, and Flashing School Zone Signs (District 9)

2. Spring Park Drive Sidewalk from Longreen Parkway to Hobart Road (District 2 and 7)

Motion Requested: 

Move to direct appropriate County Staff to proceed with the project development, design, and 

advertisement for construction of the sidewalks named herein using the “C” Funds previously approved 

by the County Transportation Committee (CTC).”   

Request for Council Reconsideration:  Yes 

Fiscal Impact: 

Funds for these projects were conditionally approved by the CTC in their meeting on August 27, 2019 as 

follows: 

Greenhill Parrish Parkway Sidewalks and School Zone Flashing Signs $373,574 
Spring Park Drive Sidewalk $575,016 

Each of the above cost estimates include a 15% and 30% contingency, respectively.  The CTC condition 

for approval cited above is County Council approval of these projects.  If County Council does not 

approve these projects, the funds will not be issued to Richland County and revert to the CTC for future 

use on other projects. 
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Motion of Origin: 

There is no associated Council motion of origin. 

Council Member  

Meeting  

Date  
 

Discussion: 

Both of these sidewalk project originated from a citizen request through the County’s Ombudsman 

office. These requests were then investigated by DPW staff.  If the project met the criteria as established 

by the County Transportation Committee (CTC), then it was taken before the CTC with a request for 

funding.  Both of these projects were conditionally approved and funded pending approval from County 

Council.  

Greenhill Parish Parkway Sidewalks and School Zone Flashing Signs – County Engineer Staff Design:  

The request came from a citizen’s requests.  The recommended project includes the installation of a 

new sidewalk, ADA curb ramps, and crosswalks markings along Greenhill Parrish Parkway, and the 

installation of flashing school speed zone signs for Catawba Trail Elementary School.  The cost estimate 

along with mapping of the roads was provided to the CTC (see attached).    

Spring Park Drive Sidewalk – Consultant Design:   

The request for this sidewalk also came from a citizen’s request.  The sidewalk will be along Spring Park 

Drive from Longreen Parkway to Hobart Road.  The proposed sidewalk would allow for continuous 

pedestrian accommodations from the homes along Spring Park Drive to both Longleaf Middle School 

and Sandlapper Elementary School.  The cost estimate, along with mapping was provided to the CTC 

(see attached).    

Attachments:   

1. Greenhill Parish Parkway Sidewalk – location map / cost estimate / CTC Request 

2. Spring Park Drive Sidewalk – location map / cost estimate / CTC Request 
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Greenhill Parish Pkwy Sidewalk Engineer's Cost Estimate
10/15/2018

SIDEWALK
Item Quantity Unit Unit Cost Total Cost

Mobilization 1 LS 20,000.00$ 20,000.00$         
Traffic Control 1 LS 20,000.00$ 20,000.00$         
Clearing and Grubbing 1 LS 10,000.00$ 10,000.00$         
Construction Staking 1 LS 5,000.00$   5,000.00$           
Unclassified Excavation 250 CY 45.00$        11,250.00$         
Siltfence 200 LF 5.00$          1,000.00$           
Concrete Sidewalk 4" Uniform 1,465 SY 65.00$        95,225.00$         
Concrete Headers (Approx. 6") 300 LF 80.00$        24,000.00$         
New 2' x 4' Detectable Warning 19 SF 300.00$      5,700.00$           
Retrofit 2' x 4' Detectable Warning 2 EA 500.00$      1,000.00$           
Pedestrian Curb Ramp 19 EA 4,000.00$   76,000.00$         
Rem. & Disp. Of Concrete 20 SY 30.00$        600.00$              
Concrete Standard Curb 100 LF 80.00$        8,000.00$           
8" White Thermo.  Crosswalk Markings 190 LF 15.00$        2,850.00$           
24" White Thermo. Crosswalk Markings 455 LF 45.00$        20,475.00$         
12" White Thermo. Stop Bar Markings 15 LF 30.00$        450.00$              
Erosion Control Blankets 120 SY 15.00$        1,800.00$           
Permanent Seed 0.5 AC 5,000.00$   2,500.00$           
Utility Repair Allowance 1 LS 5,000.00$   5,000.00$           
TOTAL 310,850.00$       

15% Contingency 46,627.50$         

Total With Contingency 357,477.50$       

FLASHING SCHOOL SIGNS

TAPCO BlinkLink Programmable School Zone 
Speed Limit Signs With Activation Service 2 EA 7,300.00$   14,600.00$         

10% Contingency 1,460.00$           

Total with Contingency 16,060.00$         

TOTAL PROJECT COST 373,537.50$  
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REQUEST FOR PROGRAMMING 
C Program Administration

COUNTY: Richland CONGRESSIONAL DISTRICT: District 2

REVISION TO CURRENT C PCN:

MATCH PROGRAM SCDOT DIRECT LABOR PROJECT

STATE ROAD PROJECT (ON SYSTEM)LOCAL PAVING (OFF SYSTEM)

PROJECT INFORMATION SECTION

DESCRIPTION OF REQUESTED INFORMATION: The installation of sidewalk, ADA curb ramps and crosswalk 
markings along Greenhill Parish Pkwy.  Also the installation of flashing school speed zone signs for Catawba
Trail Elementary School.

INITIAL ESTIMATED COST OF PROJECT: $373,537.50

COMPLETE IF APPLICABLE TO PROJECT

BEGINNING POINT:  School Entrance ENDING POINT: Upland Hill Ln.

TOTAL MILEAGE: 0.6 (both sides of road) MILE(S)

TYPE OF CONSTRUCTION: NEW CONSTRUCTION RESURFACING OTHER

LOCATION MAP MUST BE ATTACHED

PLEASE GIVE FOLLOWING INFORMATION IF WORK PERFORMED BY OTHERS THAN SCDOT:

NAME OF GOVERNMENT ENTITY: Richland County Public Works

CONTACT PERSON: Allison Steele, P.E. CONTACT PHONE: +1 (803) 576-3576

TITLE OF CONTACT PERSON: Asst. County Engineer

ADDRESS: 400 Powell Road

CITY / TOWN: Columbia SOUTH CAROLINA ZIP CODE: 29203

RETURN TO:     S.C. DEPARTMENT OF TRANSPORTATION 
955 PARK STREET, COLUMBIA, S.C. 29202 
ATTENTION:  C PROGRAM ADMINISTRATOR

CHAIRMAN, COUNTY TRANSPORTATION COMMITTEE
AUTHORIZED BY:

DATE
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Spring Park Rd. Improvement Request

DISCLAIMER: This is a product of the Richland County Public Works 
Department.  The data depicted here have been developed with extensive cooperation 
from other county departments, as well as other federal, state and local governments 
agencies.  Reasonable efforts have been made to ensure the accuracy of this map.  
Richland County expressly disclaims responsibility for damages or liability that may 
arise from the use of this map. 

PROPRIETARY INFORMATION:  Any resale of this information is prohibited, 
except in accordance with a licensing agreement.   
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Richland County Public Works 
400 Powell Rd. 
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Spring Park Dr. Sidewalk Project
7/18/2019

SIDEWALK
Item Quantity Unit Unit Cost Total Cost

Mobilization 1 LS 20,000.00$ 20,000.00$                      
Traffic Control 1 LS 20,000.00$ 20,000.00$                      
Clearing and Grubbing 1 LS 15,000.00$ 15,000.00$                      
Construction Staking 1 LS 10,000.00$ 10,000.00$                      
Perm. Constr. Signs (Ground Mounted) 1 LS 2,500.00$   2,500.00$                        
Utility Repair Allowance 1 LS 5,000.00$   10,000.00$                      
Tree Removal 26 EA 1,000.00$   26,000.00$                      
Unclassified Excavation 100 CY 40.00$        4,000.00$                        
Borrow Excavation 700 CY 40.00$        28,000.00$                      
Concrete Sidewalk 4" Uniform 3,908 SY 50.00$        195,400.00$                    
2' x 5' Detectable Warning 11 EA 300.00$      3,300.00$                        
New Pedestrian Curb Ramp 11 EA 2,000.00$   22,000.00$                      
8" White Thermo Crosswalk Markings 220 LF 5.00$          1,100.00$                        
Hydroseed 1.13 AC 10,000.00$ 11,300.00$                      
TOTAL 368,600.00$                    

30% Construction Contingency 110,580.00$                    

Total Construction with Contingency 479,180.00$                    

Engineering\Construction Management (20%) 95,836.00$                      

TOTAL 575,016.00$             
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REQUEST FOR PROGRAMMING 
C Program Administration

COUNTY: Richland CONGRESSIONAL DISTRICT: District 2 and 7

REVISION TO CURRENT C PCN:

MATCH PROGRAM SCDOT DIRECT LABOR PROJECT

STATE ROAD PROJECT (ON SYSTEM)LOCAL PAVING (OFF SYSTEM)

PROJECT INFORMATION SECTION

DESCRIPTION OF REQUESTED INFORMATION:  The Richland County Public Works is requesting 
$575,016.00 to construct a sidewalk along Spring Park Drive from Longreen Parkway to Hobart Road. The
proposed sidewalk would allow for continuous pedestrian accommodations from the residential units
along Spring Park Drive to both Longleaf Middle and Sandlapper Elementary School

INITIAL ESTIMATED COST OF PROJECT: $575,016.00

COMPLETE IF APPLICABLE TO PROJECT

BEGINNING POINT: Longreen Parkway ENDING POINT: Hobart Road

TOTAL MILEAGE: 1.05 MILE(S)

TYPE OF CONSTRUCTION: NEW CONSTRUCTION RESURFACING OTHER

LOCATION MAP MUST BE ATTACHED

PLEASE GIVE FOLLOWING INFORMATION IF WORK PERFORMED BY OTHERS THAN SCDOT:

NAME OF GOVERNMENT ENTITY: Richland County Public Works, Engineering Division

CONTACT PERSON: Mr. Stephen Staley, PE CONTACT PHONE: +1 (803) 576-2479

TITLE OF CONTACT PERSON: County Engineer

ADDRESS: 400 Powell Road

CITY / TOWN: Columbia SOUTH CAROLINA ZIP CODE: 29203

RETURN TO:     S.C. DEPARTMENT OF TRANSPORTATION 
955 PARK STREET, COLUMBIA, S.C. 29202 
ATTENTION:  C PROGRAM ADMINISTRATOR

CHAIRMAN, COUNTY TRANSPORTATION COMMITTEE
AUTHORIZED BY:

DATE
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1

Subject:

Approval to Award Governmental Affairs/Political Representation Contract

Notes:

February 25, 2020 – The committee recommended to approve the award for 
governmental affairs/political representation services to Turner, Padget, Graham, and 
Laney, P.A.

Richland County Council Request for Action
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Agenda Briefing 

To: Committee Chair Joyce Dickerson and Members of the Committee 
Prepared by: Sierra Flynn, Assistant Manager, Procurement 
Department: Finance 
Date Prepared: January 08, 2020 Meeting Date: February 25, 2020 

Legal Review Elizabeth McLean via email Date: January 28, 2020 

Budget Review James Hayes via email Date: January 28, 2020 

Finance Review Stacey Hamm via email Date: January 28, 2020 

Approved for Council consideration: County Administrator Leonardo Brown, MBA, CPM 

Committee Administration & Finance 
Subject: Award of Governmental Affairs/Political Representation Contract 

Recommended Action: 

Staff recommends approval of the award for governmental affairs/political representation services to 

Turner, Padget, Graham, and Laney, P.A. 

Motion Requested: 

Move to approve staff’s recommendation. 

Request for Council Reconsideration: Yes  

Fiscal Impact: 

Historically, $60,000 is budgeted for these services. 

Motion of Origin: 

There is no associated Council motion of origin. 

Council Member 

Meeting 

Date 
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Discussion: 

Governmental Affairs/Political Representative services provide direct access to both state and federal 

legislative leadership and their staff for County Council and its designated staff to secure and enhance 

the County’s legislative appropriations and policy objectives. The firms develop and implement state and 

federal legislative strategies in consultation and collaboration with the County designated staff and the 

Richland County Legislative and South Carolina Congressional Delegations, which increases the 

cognizance and understanding of the County’s regional issues with South Carolina Legislature, the 

United States Congress, and the Administration. 

Solicitation RC-216-Q-2020 was issued; there was one submittal. A panel was established comprised of 

county staff who evaluated the submittal. Award is being recommended to Turner, Padget, Graham, and 

Laney, P.A. 

Attachments: 

1. RC-216-P-2020 Consolidated Evaluation Score Sheet 
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Evaluation Criteria

RC-216-Q-2020
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Subject:

Approval to Purchase and Install Cooling Tower - Alvin S. Glenn Detention Center

Notes:

February 25, 2020 – The committee recommended to approve the award to purchase 
and install a new Cooling Tower to WB Guimarin.

Richland County Council Request for Action
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Agenda Briefing 

To: Committee Chair Joyce Dickerson and Members of the Committee 
Prepared by: Ronaldo Myers, Director 
Department: Alvin S. Glenn Detention Center (ASGDC) 
Date Prepared: January 22, 2020 Meeting Date: February 25, 2020 

Legal Review Elizabeth McLean via email Date: January 31, 2020 

Budget Review James Hayes via email Date: Janaury 31, 2020 

Finance Review Stacey Hamm via email Date: February 03, 2020 

Other Review: Jennifer Wladischkin, Manager, Procurement Date: February 04, 2020 

Approved for Council consideration: Assistant County Administrator John M. Thompson, Ph.D., MBA, CPM 

Committee Administration & Finance 
Subject: ASGDC - Heating Ventilation Air Conditioning (HVAC) Cooling Tower Replacement 

Recommended Action: 

Staff recommends approval to award the purchase and installation of a new Cooling Tower to WB 

Guimarin. 

Motion Requested: 

1. Move to approve the purchase and installation of the new cooling tower; or,

2. Move to deny the purchase and installation of the new cooling tower.

Request for Council Reconsideration: Yes  

Fiscal Impact: 

This was a planned expenditure in the CIP for FY2020 and was budgeted in the amount of $250,000.00. 

Motion of Origin: 

This request did not originate from a Council motion. 

Council Member 

Meeting 

Date 
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Discussion: 

The exisiting cooling tower has been in operation since the detention center opened at its Bluff Road 

location in 1994.  The cooling tower has surpassed its lifecycle and has deteriorated to the point of 

water leakage and corrosion to the blades and safety rails.  The cooling tower is unrepairable and 

unsafe; therefore, a replacement is required. 

In December 2019, Procurement conducted solicitation #RC-297-B-2020 for the purchase and installation 

of a new cooling tower for the Alvin S. Glenn Detention Center.  

Two contractors responded to the RFB.  The lowest, most responsive responsibe contractor was WB 

Guimarin. 

Attachments: 

1. Photographs of the existing cooling tower 

2. Bid Tabulation sheet  
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Business Opened at Bid Total Submitted at Signed by
Comfort Systems USA
Southeast

2020-01-16 20:00:40 UTC $266,867.00
2020-01-16 19:58:42 UTC Brett Nelson

W B Guimarin 2020-01-16 20:00:25 UTC $241,800.00 2020-01-16 18:06:55 UTC Larry Boehler

Submitted Bids

Attachment 2
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1

Subject:

Approval to Award Construction 
Contract - Lakeside at Ballentine 
Resurfacing

Notes:

February 25, 2020 – The committee recommended to approve the award of a 
construction contract with Palmetto Corps of Conway in the amount of $292,752.20 for 
the resurfacing of certain roads in the Lakeside at Ballentine Subdivision.

Richland County Council Request for Action
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Agenda Briefing 
 

To: Committee Chair Joyce Dickerson and Members of the Committee 
Prepared by: Jennifer Wladischkin, Manager, Procurement 
Department: Finance 
Date Prepared: January 23, 2020 Meeting Date: February 25, 2020 

Legal Review Elizabeth McLean via email Date: February 12, 2020 

Budget Review James Hayes via email Date: February 14, 2020 

Finance Review Stacey Hamm via email Date: February 12, 2020 

Approved for Council consideration: Assistant County Administrator John M. Thompson, Ph.D., MBA, CPM 

Committee: Administration & Finance 
Subject: Contract Award, RC-220-B-2020, Lakeside at Ballentine Resurfacing 

 

Recommended Action:  

Staff recommends approval of the award of a construction contract with Palmetto Corps of Conway in the 

amount of $292,752.20 for the resurfacing of certain roads in the Lakeside at Ballentine Subdivision. 

Motion Requested: 

Move to approve staff’s recommendation to award a construction contract to Palmetto Corps of Conway 

for the Asphalt Resurfacing repairs of roads at Lakeside at Ballentine.” 

Request for Council Reconsideration:  Yes  

Fiscal Impact: 

The project will be funded by the County Transportation Committee (CTC) for paving project C PCN 

PO38118.  There should be no fiscal impact to Richland County’s operating budget. 

Motion of Origin:  

There is no associated Council motion of origin.  

Council Member  

Meeting  

Date  
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Discussion: 

Certain roads within the residential subdivision known as Lakeside at Ballentine did not meet the 

threshold to qualify for resurfacing at the time of the initial Transportation-Penny Department review of 

road conditions. Thus, they were not included for consideration for resurfacing under that program.  A 

number of citizens within this subdivision have requested assistance with their roads. 

In response to these citizen requests, the Department of Public Works (DPW) Engineering staff inspected 

all the paved roads within the subdivision and determined resurfacing of selected road sections was 

warranted and created an engineer’s cost estimate. The roads recommended for resurfacing are: Sienna 

Drive, Hawks Ridge Court, Cypress Spring Court, Sienna Court, Cabot Bay Drive, Morning Breeze Court, 

Shores Edge Drive, and Harbor Mist Drive. 

The cost estimate was submitted and approved for funding by the Richland County Transportation 

Committee (CTC) at an estimated $394,293.00. A Request for Bid was then advertised by Procurement 

Department Staff. A total of four bids were received.  Palmetto Corp of Conway’s bid of $292,752.20 was 

the lowest responsive bid and was 25.7% below the Engineer’s Estimate of $394,293.00 for the project. A 

review of the low bid also shows a commitment of 3.1% utilization of Small Local Business Enterprise 

(SLBE) companies which exceeds the goal of 3% for this project. 

Attachments: 

1. Bid tabulation and recommendation letter

2. Site map

3. CTC Project Award letter
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DISCLAIMER: This is a product of the Richland County Public Works 
Department.  The data depicted here have been developed with extensive cooperation 
from other county departments, as well as other federal, state and local governments 
agencies.  Reasonable efforts have been made to ensure the accuracy of this map.  
Richland County expressly disclaims responsibility for damages or liability that may 
arise from the use of this map. 
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Lakeside at Ballentine - Resurface Paved RoadwayLegend

Excavate and Fill 8" Macadam Base Course

Full Depth 4" Type C HMA
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July 3, 2019 

Mr. Stephen Staley 
County Engineer 
Richland County 
400 Powell Road 
Columbia, South Carolina 29203 

Dear Mr. Staley: 

I am pleased  to  inform you  that  the Richland County Transportation Committee  (CTC) 
has requested the South Carolina Department of Transportation (SCDOT) to budget CTC funds 
to Richland County for an improvement project.   

Per  the  CTC’s  approval,  $496,102.53.00 was  allocated  for  local  paving  project  C  PCN 
P038118.   This project  is described as  resurfacing Lakeside Subdivision  (including) resurfacing 
Sienna Drive, Hawks Ridge Lane, Hawks Ridge Court, Cypress Spring Court, Sienna Court, Cabot 
Bay Drive, Morning Breeze Court, Shores Edge Drive and Harbor Mist Drive.  

Please  note  that  the  Project  Control  Numbers  (PCN)  shown  above  will  identify  this 
project in our records and should be included on all correspondence. 

Richland  County  will  have  full  responsibility  for  the  procurement,  construction, 
maintenance,  and  inspection  of  this  project.    The  County  is  expected  to  comply with  the 
requirements  set  forth  in S. C. Code of  Laws, Section 12‐28‐2740  (Supp. 1996), and  the SC 
Consolidated  Procurement  code  regarding  construction  specifications  and  procurement 
procedures.  No bid preferences are allowed unless required by state or federal law. 

SCDOT will reimburse CTC funds for eligible project costs up to the amount budgeted by 
the CTC, based upon the County’s submission of the signed Request for Payment Invoice (form 
enclosed).  The  Request  for  Payment  Invoice  of  eligible  contract  expenditures  must  be 
accompanied  by  detailed  documentation  of  the  charges.  This  documentation may  be  in  the 
form of a canceled check, contractor’s invoice, supplier’s invoice, an engineer’s pay estimate, or 
a statement of direct expenses, if County personnel accomplish the work.   Each invoice shall be 
certified true and correct by a duly authorized representative of the County.  By submission of 
the  payment  request,  the  agent  is  certifying  that  the work  and/or materials  for which  the 
payment  is  requested  has  been  incorporated  into  the  above  referenced  project;  that  the 
project  has  been  administered  and  constructed  in  accordance  with  the  SC  Consolidated 
Procurement code and with the requirements of S. C. Code Section 12‐28‐2740 (Supp. 1996); all  
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work has been  inspected and accepted by  the County; and  that  the  funds  requested will be 
applied to the purposes for which they are requested.  
 

Attached  is  a  list  of  required  documentation  to  be  submitted  to  the  C  Program 
Administration Office at the first request for reimbursement.  If any of these requirements are 
not  applicable  to  the  project,  then  please  so  indicate  on  the  attached  checklist.    Failure  to 
comply with these requirements may result in non‐payment of invoices. 

 
If you have any questions, please contact me at 803‐737‐0038 or CTC@scdot.org. 
 

              Sincerely, 
 
 
 
              Ivana Gearheart 
              C Program Administration 
 
Enclosures 
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1

Subject:

Approval to Award - Contract for Construction – Shakespeare Crossing Community 
Center

Notes:

February 25, 2020 – The committee recommended to approve a contract in an amount 
not to exceed $135,000 between the County and Community Assistance Provider for the 
construction of the community building at Shakespeare Crossing.

Richland County Council Request for Action
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Agenda Briefing 

To: Committee Chair Joyce Dickerson and Members of the Committee 
Prepared by: Clayton Voignier, Director 
Department: Community Planning and Development 
Date Prepared: January 13, 2020 Meeting Date: February 25, 2020 

Legal Review Elizabeth McLean via email Date: February 13, 2020 

Budget Review James Hayes via email Date: January 28, 2020 

Finance Review Stacey Hamm via email Date: January 14, 2020 

Approved for Council consideration: Assistant County Administrator Ashley M. Powell, Assoc. AIA, AICP 

Committee Administration and Finance 
Subject: Contract for Construction of Community Building at Shakespeare Crossing 

Recommended Action: 

Staff recommends approval of contract in an amount not to exceed $135,000 between the County and 

Community Assistance Provider for the construction of the community building at Shakespeare Crossing. 

Motion Requested: 

Move to approve staff’s recommendation for a contract in an amount not to exceed $135,000 between 

the County and Community Assistance Provider for the construction of the community building at 

Shakespeare Crossing. 

Reconsideration: X Yes 

Fiscal Impact: 

Funds are available in the Construction line (5322) for CDBG FY19 Grant. 

Motion of Origin:  

There is no associated Council motion of origin. 

Council Member 

Meeting 

Date 
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Discussion: 

The Shakespeare Crossing Project, originally referred to as the Redevelopment of Columbia Mobile 

Home Park, began in FY2014 as separate catalyst projects identified as part of the Trenholm 

Acres/Newcastle Neighborhoods (TANN) Neighborhood Master Plan developed by Richland County’s 

Neighborhood Improvement Program (NIP) and adopted by County Council on January 12, 2010.  Those 

catalyst projects included demolition and acquisition of the Columbia Mobile Home Park.  The goal of 

the Shakespeare Crossing Project is to 1) remove slum and blight consisting of 60 abandoned structures, 

including 23 mobile homes, 34 cinder block out buildings, and three other accessory buildings, located at 

6319 Shakespeare Road on approximately 3.78 acres and 2) redevelop the property for a mixed income, 

affordable workforce housing community consisting of 24 multifamily rental housing units, a community 

center and private green space.  The County selected Community Assistance Provider (CAP) as the 

developer for the Shakespeare Crossing Project to own and redevelop the property at projected total 

development cost of $4,500,000 with a projected total investment of $800,000 from the County.  CAP 

was chosen due to 1) its status as a qualified County Community Housing and Development 

Organization (CHDO) with access to multiple funding sources, including State and Federal HOME funds, 

and 2) its ability to demonstrate the capacity to complete a large-scale capital project.  A breakdown of 

the original projected development cost by funding source is below:  

SC HOME $800,000 

SC Housing Trust Fund $300,000 

Federal Home Bank $250,000 

Conventional Bank Loan $2,350,000 

Richland County $800,000 

Estimated Total Development Costs $4,500,000 

Prior to demolition, the land and improvements were valued at $85,000 in July 2012.  The demolition of 

the 60 structures was completed in May 2014 by Carolina Wrecking at a cost of $70,080 in Community 

Development Block Grant (CDBG) funds.   CAP secured an option to purchase the land for $38,584.30 

and entered into an agreement with the County to use NIP funds as a loan for land acquisition.  The land 

acquisition was completed in May 2016 at a total cost of $50,584.30, inclusive of an environmental 

review.  The environmental review identified the need to construct a blast barrier wall to shield the 

planned redevelopment from debris in the event of an explosion associated with surrounding industrial 

activities, which was completed in December 2017 with $100,000 in CDBG funds.  Construction of 

infrastructure, including underground utilities (sewer/water lines), stormwater management systems 

(curb and gutters), retention pond, asphalt, fencing, signage, and general landscaping was completed 

along with one of the six (6) intended planned quadraplexes or four (4) rental units in November 2019 

with $376,448 in CDBG funds and $535,515 in SC HOME and SC Housing Trust Funds.  To date, the total 

investment by the County through special revenue and Federal funds is $597,112.30.   

CAP plans to begin renting the first four (4) units by January 30, 2020 to pre-approved households that 

have already been identified and meet HUD income eligibility requirements.  County Council recently 

approved the award of $528,114 in HOME funds to CAP for construction of two additional quadraplexes 

in conjunction with conventional bank financing of $458,500 and $110,856 of CAP equity for a total cost 

of $1,097,500.  The HOME funds are designated by the County’s FY18-19 and FY19-20 HOME Action 
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Plans, both of which were approved by HUD, for CHDO entities and their associated projects.  Each 

quadraplex consists of four (4) units – two of which are two-bedroom, two-bath units of 950 square feet 

and the other two are three-bedroom, two-bath units of 1,175 square feet.  In July 2019, County Council 

approved $135,000 in CDBG funds for CAP to construct the community center in the FY19-20 CDBG 

Action Plan.  As a result, the County anticipates a total final investment from all funding sources of 

$1,260,226.30.   

Attachments: 

1. CDBG/HOME FY19-20 Annual Action Plan  

2. Page 17 of July 9, 2019 Council Meeting Minutes showing approval of the CDBG/HOME FY19-20 

Annual Action Plan 

3. Proposed Contract with Community Assistance Provider with the following attachments: 

A. Request for Funding for Community Center  

B. Budget 

C. Construction Center Timeline 
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Agenda Briefing 

To: Chair Paul Livingston and Members of Council 
Prepared by: Clayton Voignier, Director 
Department: Community Planning and Development 

Legal Review Elizabeth McLean via email Date: July 03, 2019 

Budget Review James Hayes via email Date: July 03, 2019 

Finance Review Stacey Hamm via email Date: July 03, 201 

Approved for Council consideration: Assistant County Administrator Ashley Powell, Assoc. AIA, AICP 

Subject: FY 2019-2020 Annual Action Plan Budget for CDBG and HOME 

Recommended Action: 

Staff recommends approval of the FY 19-20 Annual Action Plan budget and projects for the Community 

Development Block Grant (CDBG) and HOME Investment Partnership (HOME) federal funds. 

Motion Requested: 

Move to approve the FY 19-20 Annual Action Plan budgets and projects for the Community 

Development Block Grant (CDBG) and HOME Investment Partnership (HOME) federal funds. 

Reconsideration:  Yes  

Fiscal Impact: 

Funds for the $169,145 HOME Match has been approved in County Council Biennium Budget in the 

General Fund. The County has provided the required match amount since the HOME program began in 

2002.  

Motion of Origin:  

This request did not originate from a Council motion. 

Council Member 

Meeting 

Date 

Discussion: 

The FY19-20 Annual Action Plan budgets and projects for CDBG and HOME will be the basis of the 

Annual Action Plan (AAP) that will be sent to the U.S. Department of Housing and Urban Development 

(HUD) for approval.  The AAP is used to identify housing and community development needs and to 

develop CDBG and HOME budgeting for the next annual period. The Richland County AAP will cover the 

fiscal period of October 1, 2019 – September 30, 2020. 

352 of 355
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The AAP implements the County’s 5 Year Consolidated Plan, approved in July 2017, which enables the 

County to continue to receive federal housing and community development funds and must be 

submitted to HUD by August 15, 2019. 

A public meeting will be advertised and held on July 15, 2019. Please note this public meeting is not 

required to be a part of a Council meeting, but is still open to Council and the public to attend. 

Please see below FY 19-20 Proposed Budgets for CDBG and HOME: 

FY 19-20 CDBG BUDGET $1,519,657 

Shakespeare Crossing Community Center (Phase V) $135,000 
District 10 Atlas Road Park Construction (Phase II) $100,000 
Operation One Touch Minor Homeowner Rehabilitation $220,778 
Public Service Projects (Zoom Grants) $227,948 Cannot exceed 15% 
Commercial Facade Improvement Broad River Road $362,000 
HOME Project Delivery $120,000 
Admin Costs $303,931 Cannot exceed 20% 

TOTAL $1,469,657 

Excess $   50,000 

FY 19-20 HOME $676,580 

HOME local Match required from County $169,145 25% required 

HOME Program Income 

RCHAP $184,092 
CHDO $275,830 
Richland Rebuilds $250,000 
Administration $  67,568 Cannot exceed 10% 

TOTAL $777,490 

Excess $   68,235 

Attachments: 

n/a 
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Special Called Meeting 
July 9, 2019 

17 

b. FY 2019-2020 Annual Action Plan Budget for CDBG and HOME – Ms. Myers moved, seconded by Ms.
Dickerson, to approve this item. 

Mr. Malinowski inquired about what happens with the home when the owner passes away or 
become incapacitated. 

Mr. Voignier stated there is a 10-year lien on the home, so they have to remain in the home. If the 
individual passes away, it becomes heir property. 

Mr. Livingston inquired how we get community feedback on the action plan. 

Mr. Voignier stated there is a public comment period to gather public feedback. There are a couple 
of projects that are related to neighborhood master plan areas, so there has already been a lot of 
public feedback through those processes. This funding will support the master plans that are 
already in place.  

In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Manning, Walker, Dickerson, 
Livingston and McBride 

The vote in favor was unanimous. 

Ms. Myers moved, seconded by Ms. Dickerson, to reconsider this item. 

Opposed: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Walker, Dickerson, Livingston 
and McBride 

Present but Not Voting: Manning 

The motion for reconsideration failed. 

c. A Resolution to appoint and commission Jeremy Joseph Denny as a Code Enforcement Officer for
the proper security, general welfare, and convenience of Richland County – Mr. Manning moved,
seconded by Ms. Dickerson, to approve this item. 

In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Manning, Walker, Dickerson, 
Livingston and McBride 

The vote in favor was unanimous. 

d. A Resolution to appoint and commission Froilan Jose Rodriguez Rodriguez as a Code Enforcement
Officer for the proper security, general welfare, and convenience of Richland County – Mr. Manning
moved, seconded by Ms. Dickerson, to approve this item. 

In Favor: Terracio, Malinowski, Jackson, Newton, Myers, Kennedy, Manning, Walker, Dickerson, 
Livingston and McBride 

The vote in favor was unanimous.  

22. EXECUTIVE SESSION

Ms. Myers moved, seconded by Ms. Newton, to go into Executive Session.
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1

Subject:

Approval to Award – Southeast Sewer and Water Project Division 3&4

Notes:

February 5, 2020 – The committee recommended to approve the award of a construction 
contract for Divisions 3 and 4 of the SE Sewer and Water Project to TCO Construction, 
Inc. and Stutts & Williams, LLC respectively contingent on the appropriation of bond 
funds.

Richland County Council Request for Action
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Agenda Briefing 
 

To: Committee Chair Joyce Dickerson and Members of the Committee 
Prepared by: Jennifer Wladischkin, Manager, Procurement Division 
Department: Finance 
Date Prepared:  January 10, 2020 Meeting Date: February 25, 2020 

Legal Review Elizabeth McLean via email Date: January 16, 2020 

Budget Review James Hayes via email Date:  

Finance Review Stacey Hamm via email Date: January 17, 2020 

Approved for Council consideration: Assistant County Administrator John M. Thompson, Ph.D., MBA, CPM 

Committee Administration & Finance 
Subject: SE Sewer and Water Project award of Division 3 & 4 

 

Recommended Action: 

Staff recommends approval of the award of a construction contract for Divisions 3 and 4 of the SE Sewer 

and Water Project to TCO Construction, Inc. and Stutts & Williams, LLC respectively contingent on the 

appropriation of bond funds. 

Motion Requested: 

Move to approve staff’s recommendations as noted above. 

Request for Council Reconsideration: Yes  

Fiscal Impact: 

The funding will be provided through Utilities System Revenue Bonds not to exceed $35,000,000. The 

County Council approved the revenue bond on December 3, 2019. The proposed sale date is February 5, 

2020, with closing expected on February 20, 2020. 

Motion of Origin: 

There is no associated Council motion of origin. 

Council Member  

Meeting  

Date  
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Discussion: 

This project is necessary to provide access to public sewer service to existing residences, small 

businesses, government offices, and churches in the southeast area of Richland County that do not 

currently have access to a public sewer system. In addition, the project will provide access to public 

sewer service of up to five (5) existing private wastewater treatment facilities to connect to the system 

and eliminate their current discharges. Consequently, to re-direct existing wastewater flows from the 

residents, schools, and businesses in the vicinity of Garners Ferry Road (US Highway 378) that currently 

flow to the City of Columbia into the County system per the Intergovernmental Agreement signed on 

September 23, 2019. 

Procurement issued a solicitation for bids for construction on October 11, 2019. A mandatory pre-bid 

was held on October 22, 2019 at the Decker Center which was attended by over 30 prime contractors 

and subcontractors. The bid was divided into four divisions, to be awarded individually. Seven 

contractors submitted bids which were opened on November 13, 2019. There were three (3) bids for 

Division I, four (4) bids for Division II, one (1) bid for Division III, and one (1) bid for Division IV. Divisions 

1 & 2 only were presented to Council for approval at its Special Called meeting on December 17, 2019. 

The estimate for the construction of Division 3 and 4 was significantly greater than the engineering 

estimates. Therefore, staff reissued a request for bids for the two divisions on November 27, 2019.  

Division 3 bids were let on January 3, 2020. There were five submittals, and TCO Construction Inc. was 

the lowest, responsive, responsible bidder with a bid of $5,822,022.04.  Division 4 bids were let on 

January 6, 2020. There were five submittals with Stutts & Williams LLC being the lowest, responsive & 

responsible bidder with a bid of $2,393,964.00.  Attached is the breakdown of the bid tabulation by 

division. The bids received from the two companies are lower than the engineering cost estimate.  

Attachments: 

1. SE Sewer & Water Map 

2. Bid Tabulation by Division 

3. Engineer’s Recommendation 
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Business Opened at Status Bid Total Signed by
Complete Utilities, LLC 2020-01-03 19:03:50 UTC Responsive $7,003,319.50 Rusty Elvington
TCO Construction Inc. 2020-01-03 19:02:07 UTC Responsive $5,822,022.04 Bobby Newman
Stutts & Williams, LLC 2020-01-03 19:06:29 UTC Responsive $8,121,336.00 Joey Williams
McClam & Associates, Inc. 2020-01-03 19:04:45 UTC Responsive $8,273,259.90 Scott Nolff
Digging Deep Construction 2020-01-03 19:05:09 UTC Responsive $6,389,897.00 Richard Goff

Submitted Bids

RC-293-B-2020 Southeast Water Sewer Division III Attachment 2
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Business Opened at Status Bid Total Signed by
Complete Utilities, LLC 2020-01-06 19:02:05 UTC Responsive $2,538,752.00 Rusty Elvington
Stutts & Williams, LLC 2020-01-06 19:08:34 UTC Responsive $2,393,964.00 Joey Williams
TCO Construction Inc. 2020-01-06 19:01:03 UTC Responsive $2,493,934.14 Bobby Newman
Digging Deep Construction 2020-01-06 19:03:09 UTC Responsive $2,605,119.50 Richard Goff
McClam & Associates, Inc. 2020-01-06 19:02:47 UTC Responsive $2,440,054.50 Scott Nolff

Submitted Bids

RC-294-B-2020 Southeast Water Sewer Division IV
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Main Office 

2160 Filbert Highway 
York, SC 29745 

P.O. Box 296 
Clover, SC 29710 

Tel.: (803) 684-3390 
Fax.: (803) 628-2891 

Kings Mountain, NC 

104 N. Dilling St. 
Kings Mountain, NC 
28086 

P.O. Box 296 
Clover, SC 29710 

Tel.: (704) 739-2565 
Fax.: (704) 739-2565 

J O E L  E .  W O O D  &  A S S O C I A T E S  

P L A N N I N G  •  E N G I N E E R I N G  •  M A N A G E M E N T  

January 9, 2020 

Ms. Jennifer Wladischkin, CPPM 
Procurement Manager 
Richland County Government 
2020 Hampton Street, Suite 3064 
Columbia,     SC  29204 

REF:  RECOMMENDATION TO AWARD CONTRACT 
BID ID # RC‐293‐B‐2020 
RICHLAND COUNTY SOUTHEAST SEWER AND WATER PROJECT DIV. 3 

Dear Ms. Wladischkin: 

On January 3, 2020 Richland County Procurement received Bids for the above 
referenced project.  We were provided a copy of the “Bid Tabulation” by the 
Procurement Office for our review.   

After  completing my  review and  checking of  the Bids,  I  recommend  that  the 
County make an award of Division 3  for the above referenced project to TCO 
Construction, Inc. for $5,822,022.04 for Division 3.  The total bid for Division 3 
is  below  the  “Engineer’s  Estimate”.    The  recommendation  to  award  is 
contingent upon availability of funds for the project. 

Should you have any questions or need any additional information, please feel 
free to contact me. 

Sincerely, 

JOEL E. WOOD & ASSOCIATES, P. L. L. C. 

Joel E. Wood, P.E., Managing Partner 

Attch. 
CC. RCU 

Attachment 3
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Main Office 
 
2160 Filbert Highway 
York, SC 29745 
 
P.O. Box 296 
Clover, SC 29710 
 
Tel.: (803) 684-3390 
Fax.: (803) 628-2891 
 
 
 
 
 
 
 
 
 
 
Kings Mountain, NC 
 
104 N. Dilling St. 
Kings Mountain, NC 
28086 
 
P.O. Box 296 
Clover, SC 29710 
 
Tel.: (704) 739-2565 
Fax.: (704) 739-2565 

 
 
 
 

J O E L  E .  W O O D  &  A S S O C I A T E S  
 
P L A N N I N G  •  E N G I N E E R I N G  •  M A N A G E M E N T  

January 9, 2020 
 

 
Ms. Jennifer Wladischkin, CPPM 
Procurement Manager 
Richland County Government 
2020 Hampton Street, Suite 3064 
Columbia,     SC  29204 
 
REF:  RECOMMENDATION TO AWARD CONTRACT 
  BID ID # RC‐294‐B‐2020 
 RICHLAND COUNTY SOUTHEAST SEWER AND WATER PROJECT DIV. 4 
 
Dear Ms. Wladischkin: 
 
On January 6, 2020 Richland County Procurement received Bids for the above 
referenced project.  We were provided a copy of the “Bid Tabulation” by the 
Procurement Office for our review.   
 
After  completing my  review and  checking of  the Bids,  I  recommend  that  the 
County make an award of Division 4 for the above referenced project to Stutts 
& Williams, LLC for $2,393,964.00 for Division 4.  The total bid for Division 4 is 
in  accordance  with  the  “Engineer’s  Estimate”  for  the  Division.    The 
recommendation  to  award  is  contingent  upon  availability  of  funds  for  the 
project. 
 
Should you have any questions or need any additional information, please feel 
free to contact me. 
 
Sincerely, 
 
JOEL E. WOOD & ASSOCIATES, P. L. L. C. 
 

 
 
Joel E. Wood, P.E., Managing Partner 
 
Attch. 
CC. RCU 
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Subject:

Approval to Award - Stormwater Drainage Ditch Maintenance Contract

Notes:

February 25, 2020 – The committee recommended to award the contract for storm 
drainage maintenance services to Naturchem.

Richland County Council Request for Action
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Agenda Briefing 
 

To: Committee Chair Joyce Dickerson and Members of the Committee 
Prepared by: Synithia Williams, Manager, Stormwater Division 
Department: Public Works 
Date Prepared: December 02, 2019 Meeting Date: February 25, 2020 

Legal Review Elizabeth McLean via email Date: January 28, 2020 

Budget Review James Hayes via email Date: January 28, 2020 

Finance Review Stacey Hamm via email Date: January 28, 2020 

Approved for Council consideration: Assistant County Administrator John M. Thompson, Ph.D., MBA, CPM 

Committee Adminstration & Finance 
Subject: Storm Drainage Maintenance Service Contract 

 

Recommended Action: 

Staff recommends awarding the contract for storm drainage maintenance services to Naturchem. 

Motion Requested: 

Move to approve to approve the staff recommendation to award storm drainage maintenance services 

to NaturChem. 

Request for Council Reconsideration: Yes  

Fiscal Impact: 

The Department of Public Works Stormwater Management Division budgets up to $200,000 annually for 

drainage maintenance services. Account 1208302200-527200 (Special Contracts) has funds allocated for 

these services. 

Motion of Origin: 

There is no associated Council motion of origin. 

Council Member  

Meeting  

Date  
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Discussion: 

The Office of Procurement & Contracting solicited proposals for the annual maintenance and repair of 

Richland County owned detention ponds, ditches, water quality units, and curb screens. Proposals had 

to demonstrate the company’s ability to properly maintain and repair detention ponds, clean and cut 

back select county maintained ditches to mitigate the risk of flooding downstream, and remove 

accumulated sediment and debris from water quality units and curb screens. Due to the specialized 

nature required for maintenance of stormwater management features and to ensure compliance with 

the County’s National Pollutant Discharge Elimination System (NPDES) Municipal Separate Storm Sewer 

System (MS4) Permit, an outside firm performs these services. 

Four companies submitted proposals for consideration. An evaluation panel comprised of staff from the 

Department of Public Works Stormwater Management Division, Engineering Division, and the 

Community Development and Planning Department’s Conservation Division independently reviewed 

and scored the proposals based on the company’s qualifications, capabilities, previous experience, and 

availability. NaturChem was the highest ranked Offeror. 

Attachments: 

1. Consolidated Evaluations 
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Evaluation Criteria

RC-227-P-2020

Stormwater Drainage Ditch Maintenance
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Subject:

Adoption of 2018 Building Codes

Notes:

February 25, 2020 – The committee recommended that County Council adopt the 2018 
Building Codes and modifications mandated by South Carolina Building Codes Council as 
the standard for all residential and commercial construction.

Richland County Council Request for Action
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Agenda Briefing 
 

To: Committee Chair Joyce Dickerson and Members of the Committee 
Prepared by: Randy Pruitt, Chief Building Official 
Department: Community Planning & Development 
Date Prepared: January 06, 2020 Meeting Date: February 25, 2020 

Legal Review Elizabeth McLean via email Date: February 12, 2020 

Budget Review James Hayes via email Date: January 28, 2020 

Finance Review Stacey Hamm via email Date: Jaunary 17, 2020 

Approved for Council consideration: Assistant County Administrator Ashley M. Powell, Assoc. AIA, AICP 

Committee Administration & Finance 
Subject: Adoption of 2018 Building Codes 

 

Recommended Action: 

Staff recommends that County Council adopt the 2018 Building Codes and modifications mandated by 

South Carolina Building Codes Council as the standard for all residential and commercial construction. 

Motion Requested: 

Move to approve staff’s recommendation for County Council to adopt the 2018 Building Codes and 

modifications mandated by South Carolina Building Codes Council as the standard for all residential and 

commercial construction. 

Request for Council Reconsideration: Yes  

Fiscal Impact: 

There is no financial impact associated with this request. 

Motion of Origin: 

There is no associated Council motion of origin. 

Council Member  

Meeting  

Date  
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Discussion: 

On August 22, 2018, the South Carolina Building Codes Council approved and adopted codes and 

appendices, modifications and the latest editions of the mandatory codes referenced in S.C. Code Ann. 

§6-9-50 (1976, as amended) to be enforced by all municipalities and counties in South Carolina.  The 

latest edition of ICC/ANSI A117.1, Accessible and Useable Buildings and Facilities, is adopted by the 

Accessibility Act, S.C. Code Ann. § 10-5-210 et seq.  The Council established the implementation date for 

local jurisdictions as January 1, 2020. 

The adopted modifications and the mandatory codes per South Carolina Codes Council are as follows:  

 2018 South Carolina Building Code or the 2018 International Building Code with SC 

modifications  

 2018 South Carolina Residential Code or the 2018 International Residential Code with SC 

modifications  

 2018 South Carolina Fire Code or the 2018 International Fire Code with SC modifications  

 2018 South Carolina Plumbing Code or the 2018 International Plumbing Code  

 2018 South Carolina Mechanical Code or the 2018 International Mechanical Code with SC 

modifications  

 2018 South Carolina Fuel Gas Code or the 2018 International Fuel Gas Code with SC 

modifications  

 2018 International Swimming Pool and Spa Code 

 2018 International Property Maintenance Code  

 2009 South Carolina Energy Conservation Code  

 2017 National Electrical Code (NFPA 70) with SC modifications 

 2017 ICC/ANSI A117.1 (Accessible and Useable Buildings and Facilities) 

Appendices listed per South Carolina Codes Council are listed below  

 2018 South Carolina Residential Code, appendix H (Patio Covers)  

 2018 South Carolina Residential Code, appendix J (Existing Building and Structures)  

 2018 South Carolina Residential Code, appendix Q (Tiny Homes)  

 2018 South Carolina Building Code, appendix H (Signs) 

Attachments: 

1. 2018 South Carolina Code Adoptions 

2. Amended Chapter 6, Richland County Code of Ordinances 

a. Redline 

b. Clean 
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On August 22, 2018, the South Carolina Building Codes Council approved and adopted codes and 
appendices, modifications and  the latest editions of the mandatory codes referenced in S.C. Code Ann. 
§6-9-50 (1976, as amended) to be enforced by all municipalities and counties in South Carolina. The
Council established the implementation date for local jurisdictions as January 1, 2020. 

The adopted modifications and the mandatory codes are as follows: 

2018 South Carolina Building Code or the 2018 International Building Code with SC modifications 
2018 South Carolina Residential Code or the 2018 International Residential Code with SC modifications 
2018 South Carolina Fire Code or the 2018 International Fire Code with SC modifications 
2018 South Carolina Plumbing Code or the 2018 International Plumbing Code 
2018 South Carolina Mechanical Code or the 2018 International Mechanical Code with SC modifications 
2018 South Carolina Fuel Gas Code or the 2018 International Fuel Gas Code with SC modifications 
2009 South Carolina Energy Conservation Code 
2017 National Electrical Code (NFPA 70) with SC modifications  

Print and PDF download versions of the 2018 South Carolina codes are available for pre-order from 
the ICC website and will be available in early February 2020.  

The International Codes are to be used in conjunction with the latest code modifications approved 
by the Council. Only the modifications approved and listed on the Council’s website are valid for 
use in the State. Building code modifications that have not been approved by the Council are invalid 
and cannot be adopted, employed or enforced by municipalities and counties. 

The latest edition of ICC/ANSI A117.1, Accessible and Useable Buildings and Facilities, is adopted by 
the Accessibility Act, S.C. Code Ann. § 10-5-210 et seq., and is mandatory for use in all municipalities 
and counties within the State. 

The Building Energy Efficiency Standards Act is adopted by statute and mandatory for use in all 
jurisdictions within the state. 

Additional information can be found on the South Carolina Building Code Council’s website. 

2018 South Carolina 
Code Adoptions 

Attachment 1
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. ___–20HR 

AN ORDINANCE AMENDING THE RICHLAND COUNTY CODE OF 
ORDINANCES, CHAPTER 6, BUILDINGS AND BUILDING REGULATIONS; SO 
AS TO CODIFY THE 2018 EDITIONS OF THE INTERNATIONAL RESIDENTIAL 
CODE, THE INTERNATIONAL BUILDING CODE, THE INTERNATIONAL FIRE 
CODE, THE INTERNATIONAL PLUMBING CODE, THE INTERNATIONAL FUEL 
GAS CODE, THE INTERNATIONAL MECHANICAL CODE, THE  
INTERNATIONAL EXISTING BUILDING CODE, THE  INTERNATIONAL 
SWIMMING POOL AND SPA CODE, THE INTERNATIONAL PROPERTY 
MAINTENANCE CODE AND THE 2009 SOUTH CAROLINA ENERGY 
CONSERVATION CODE, AND THE 2017 NATIONAL ELECTRIC CODE (NFPA 
70). 

WHEREAS, State Law enables the South Carolina Building Codes Council to 
regulate the adoption and enforcement of building codes in the state of South Carolina; 
and 

WHEREAS, the South Carolina Building Codes Council has mandated that the 
2018 editions of the International Residential Code with SC modifications, the 
International Building Code with SC modifications, the International Fire Code with SC 
modifications, the International Plumbing Code, the International Fuel Gas Code with SC 
modifications, and the International Mechanical Code with SC modifications are to be 
used for commercial and/or residential construction, effective January 1, 2020; and 

WHEREAS, codification of the latest building codes is in the public interest as it 
provides accurate information to interested citizens.  

NOW, THEREFORE, pursuant to the authority granted by the Constitution and 
the General Assembly of the State of South Carolina, BE IT ENACTED BY THE 
COUNTY COUNCIL FOR RICHLAND COUNTY: 

SECTION I.  The Richland County Code of Ordinances, Chapter 6, Buildings and 
Building Regulations; Article III, Building Codes; Section 6-82, Adopted; is hereby 
amended to read as follows: 

Sec. 6-82. Adopted. 

(a)  There is hereby adopted by the County Council the 2015 2018 South 
Carolina Residential Code, including Chapter 1 (Administration), and all 
amendments thereto, and specifically including Appendix H (Patio Covers) and J 
(Existing Buildings) of the 2015 International Residential Code, as is all 
published by the International Code Council, Inc.,  .  The 2015 2018 South 
Carolina Residential Code is the published version of the 2015 2018 International 
Residential Code with South Carolina Modifications and may be referenced 
interchangeably.  The construction, alteration, repair, or demolition of every one- 
and two- family dwelling structure and accessory structures shall conform to the 
requirements of this Code.     

(b)  There is hereby adopted by the county council the 2015 2018 South 
Carolina Building Code, including Chapter 1 (Administration), and all 
amendments thereto, and specifically including Appendix H, as is all published by 
the International Code Council, Inc.  The 2015 2018 South Carolina Building 
Code is the published version of the 2015 2018 International Building Code with 
South Carolina Modifications and may be referenced interchangeably. The 
construction, alteration, repair, or demolition of every building or structure (other 
than a one or two family dwelling structure) shall conform to the requirements of 
this Code. 

Attachment 2A
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(c)  There is hereby adopted by the County Council the 2015 2018 South 
Carolina Existing Building Code, including Chapter 1 (Administration), and all 
amendments thereto, as published by the International Code Council, Inc.  The 
2015 2018 South Carolina Existing Building Code is the published version of the 
2015 International Existing Building Code with South Carolina Modifications and 
may be referenced interchangeably.  The installation, workmanship, construction, 
maintenance or repair of existing buildings shall conform to the requirements of 
this Code. 

 
 

 
 
SECTION II.  The Richland County Code of Ordinances, Chapter 6, Buildings and 
Building Regulations; Article V, Fire Prevention Code; Section 6-113, Purpose; is hereby 
amended to read as follows: 
 

Sec. 6-113. Purpose. 
 
The purpose of this article is to apply the provisions of the 2015 2018 

edition of the South Carolina Fire Code to all buildings and structures that are not 
regulated by the 2015 2018 edition of the South Carolina Residential Code.  The 
2015 2018 South Carolina Fire Code is the published version of the 2015 2018 
International Fire Code with South Carolina Modifications and may be referenced 
interchangeably. 

 
SECTION III.  The Richland County Code of Ordinances, Chapter 6, Buildings and 
Building Regulations; Article V, Fire Prevention Code; Section 6-114, Adopted; 
applicability, etc.; Subsection (a); is hereby amended to read as follows: 
 

(a)  There is hereby adopted by the county council the 2015 2018 edition 
of the South Carolina Fire Code, including Chapter 1 (Administration), and all 
amendments thereto, as published by the International Code Council, Inc. 

 
SECTION IV.  The Richland County Code of Ordinances, Chapter 6, Buildings and 
Building Regulations; Article VI, Gas Code; Section 6-125, Purpose; is hereby amended 
to read as follows: 
 

Sec. 6-125. Purpose. 
 
The purpose of this article is to provide for regulating the installation, 

alteration, and maintenance of all piping extending from the point of delivery of 
gas for use as a fuel and designated to convey or carry the same gas appliances, 
and regulating the installation and maintenance of appliances designated to use 
such gas as a fuel, in all buildings and structures that are not regulated by the 
2015 2018 edition of the South Carolina Residential Code. 

 
SECTION V.  The Richland County Code of Ordinances, Chapter 6, Buildings and 
Building Regulations; Article VI, Gas Code; Section 6-126, Adopted; is hereby amended 
to read as follows: 
 

Sec. 6-126. Adopted. 
 

There is hereby adopted by the county council the 2015 2018 edition of 
the South Carolina Fuel/Gas Code, and all amendments thereto, as published by 
the International Code Council, Inc.  The 2015 2018 South Carolina Fuel/Gas 
Code is the published version of the 2015 2018 International Fuel/Gas Code with 
South Carolina Modifications and may be referenced interchangeably.  The 
installation, workmanship, construction, maintenance, or repair of all gas work 
shall conform to the requirements of this Code. 
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SECTION VI.  The Richland County Code of Ordinances, Chapter 6, Buildings and 
Building Regulations; Article VII, Mechanical Code; Section 6-139, Purpose; is hereby 
amended to read as follows: 
 

Sec. 6-139. Purpose. 
 
The purpose of this article is to provide for regulating the installation, 

alteration, and maintenance of all mechanical systems and other related 
appurtenances that are not regulated by the 2015 2018 edition of the South 
Carolina Residential Code. 

 
SECTION VII.  The Richland County Code of Ordinances, Chapter 6, Buildings and 
Building Regulations; Article VII, Mechanical Code; Section 6-140, Adopted; is hereby 
amended to read as follows: 
 

Sec. 6-140. Adopted. 
 

There is hereby adopted by the county council the 2015 2018 South 
Carolina Mechanical Code, including Chapter 1 (Administration), and all 
amendments thereto, as published by the International Code Council, Inc.  The 
2015 2018 South Carolina Mechanical Code is the published version of the 2015 
2018 International Mechanical Code with South Carolina Modifications and may 
be referenced interchangeably.  The installation of mechanical systems, including 
alterations, repair, replacements, equipment, appliances, fixtures, and/or 
appurtenances shall conform to these Code requirements 

 
SECTION VIII.  The Richland County Code of Ordinances, Chapter 6, Buildings and 
Building Regulations; Article VIII, Plumbing Code; Section 6-153, Purpose; is hereby 
amended to read as follows: 
 

Sec. 6-153. Purpose. 
 

The purpose of this article is to provide for regulating the installation, 
alteration, and maintenance of all plumbing and other related appurtenances that 
are not regulated by the 2015 2018 edition of the South Carolina Residential 
Code.  

 
SECTION IX.  The Richland County Code of Ordinances, Chapter 6, Buildings and 
Building Regulations; Article VIII, Plumbing Code; Section 6-154, Adopted; is hereby 
amended to read as follows: 
 

Sec. 6-154. Adopted. 
 
There is hereby adopted by the county council the 2015 2018 South 

Carolina Plumbing Code, including Chapter 1 (Administration), and all 
amendments thereto, as published by the International Code Council, Inc.  The 
2015 2018 South Carolina Plumbing Code is the published version of the 2015 
2018 International Plumbing Code with South Carolina Modifications and may be 
referenced interchangeably. The installation, workmanship, construction, 
maintenance or repair of all plumbing work shall conform to the requirements of 
this Code. 

 
SECTION X.  The Richland County Code of Ordinances, Chapter 6, Buildings and 
Building Regulations; Article IV, Electrical Code; Section 6-96, Purpose; is hereby 
amended to read as follows: 
 
 Sec. 6-96. Purpose. 
 

The purpose of this article is to provide for regulating the installation, 
alteration, and maintenance of all electrical installations that are not regulated by 
the 2015 2018 edition of the International Residential Code. 
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SECTION XI.  The Richland County Code of Ordinances, Chapter 6, Buildings and 
Building Regulations; Article IV, Electrical Code; Section 6-97, Adopted; is hereby 
amended to read as follows: 
 

Sec. 6-97. Adopted. 
 
The workmanship, construction, maintenance or repair of all electrical work shall 
conform to the requirements set forth in the 2014 2017 edition of the National 
Electrical Code (NFPA 70) with SC modifications, published by the National 
Fire Prevention Association. 

 
SECTION XII.  The Richland County Code of Ordinances, Chapter 6, Buildings and 
Building Regulations; Article IX, Swimming Pool Code; Section 6-168, Requirements; is 
hereby amended to read as follows: 
 

Sec. 6-168.  Adoption and requirements. 
 

There is hereby adopted by the county council the 2015 2018 International 
Swimming Pool and Spa (ISPSC) Code with Modifications, including Chapter 1 
(Administration), and all amendments thereto, as published by the International 
Code Council, Inc.  The installation, workmanship, construction, maintenance or 
repair of all work shall conform to the requirements of this Code. 

 
In addition to the requirements imposed by the 2015 2018 edition of the 

International Swimming Pool and Spa (ISPSC) Code with Modifications, the 
following administrative requirements are hereby enacted: 
 

(1) A licensed swimming pool contractor shall be responsible for 
securing a permit from the County Building Official for the 
installation of any in-ground swimming pool or spa. 
 

(2) In the event an approved wall, fence, or other substantial structure to completely 
enclose the proposed pool is not in existence at the time an application is made for the 
permit to install a pool, it shall be the responsibility of the property owner to have the 
enclosure installed prior to the final inspection and, further, to ensure that said structure 
remains in place as long as the swimming pool exists. 
 
SECTION XIII. The Richland County Code of Ordinances, Chapter 6, Buildings and 
Building Regulations; Article X, Property Maintenance; Section 6-182, Adoption; is 
hereby amended to read as follows: 
 

Sec. 6-182. Adopted. 
 
The 2015 2018 edition of the International Property Maintenance Code and all 
amendments thereto, as published by the International Code Council, Inc., is 
hereby adopted verbatim and incorporated by reference. 

 
SECTION XIV.  Severability. If any section, subsection, or clause of this ordinance shall 
be deemed to be unconstitutional or otherwise invalid, the validity of the remaining 
sections, subsections, and clauses shall not be affected thereby. 
 
SECTION XV.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances 
in conflict with the provisions of this ordinance are hereby repealed.  
 
SECTION XVI.  Effective Date. This ordinance shall be effective retroactively from and 
after January 1, 2020. 
 
          RICHLAND COUNTY COUNCIL 
 
 
       BY:__________________________ 
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               Paul Livingston, Chair 
 
ATTEST THIS THE _____ DAY 
 
OF_________________, 2020 
 
 
____________________________________ 
Michelle Onley 
Assistant Clerk of Council 
 
 
RICHLAND COUNTY ATTORNEY’S OFFICE 
 
________________________________________________________ 
Approved As To LEGAL Form Only 
No Opinion Rendered As To Content 
 
 
 
 
 
 
 
 
 
First Reading:   
Second Reading:  
Public Hearing:  
Third Reading: 
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. ___–20HR 

AN ORDINANCE AMENDING THE RICHLAND COUNTY CODE OF 
ORDINANCES, CHAPTER 6, BUILDINGS AND BUILDING REGULATIONS; SO 
AS TO CODIFY THE 2018 EDITIONS OF THE INTERNATIONAL RESIDENTIAL 
CODE, THE INTERNATIONAL BUILDING CODE, THE INTERNATIONAL FIRE 
CODE, THE INTERNATIONAL PLUMBING CODE, THE INTERNATIONAL FUEL 
GAS CODE, THE INTERNATIONAL MECHANICAL CODE, THE  
INTERNATIONAL EXISTING BUILDING CODE, THE  INTERNATIONAL 
SWIMMING POOL AND SPA CODE, THE INTERNATIONAL PROPERTY 
MAINTENANCE CODE AND THE 2009 SOUTH CAROLINA ENERGY 
CONSERVATION CODE, AND THE 2017 NATIONAL ELECTRIC CODE (NFPA 
70). 

WHEREAS, State Law enables the South Carolina Building Codes Council to 
regulate the adoption and enforcement of building codes in the state of South Carolina; 
and 

WHEREAS, the South Carolina Building Codes Council has mandated that the 
2018 editions of the International Residential Code with SC modifications, the 
International Building Code with SC modifications, the International Fire Code with SC 
modifications, the International Plumbing Code, the International Fuel Gas Code with SC 
modifications, and the International Mechanical Code with SC modifications are to be 
used for commercial and/or residential construction, effective January 1, 2020; and 

WHEREAS, codification of the latest building codes is in the public interest as it 
provides accurate information to interested citizens.  

NOW, THEREFORE, pursuant to the authority granted by the Constitution and 
the General Assembly of the State of South Carolina, BE IT ENACTED BY THE 
COUNTY COUNCIL FOR RICHLAND COUNTY: 

SECTION I.  The Richland County Code of Ordinances, Chapter 6, Buildings and 
Building Regulations; Article III, Building Codes; Section 6-82, Adopted; is hereby 
amended to read as follows: 

Sec. 6-82. Adopted. 

(a)  There is hereby adopted by the County Council the 2018 South 
Carolina Residential Code, including Chapter 1 (Administration), and all 
amendments thereto, as is all published by the International Code Council, Inc..  
The 2018 South Carolina Residential Code is the published version of the 2018 
International Residential Code with South Carolina Modifications and may be 
referenced interchangeably.  The construction, alteration, repair, or demolition of 
every one- and two- family dwelling structure and accessory structures shall 
conform to the requirements of this Code.     

(b)  There is hereby adopted by the county council the 2018 South 
Carolina Building Code, including Chapter 1 (Administration), and all 
amendments thereto, and specifically, as is all published by the International Code 
Council, Inc.  The 2018 South Carolina Building Code is the published version of 
the 2018 International Building Code with South Carolina Modifications and may 
be referenced interchangeably. The construction, alteration, repair, or demolition 
of every building or structure (other than a one or two family dwelling structure) 
shall conform to the requirements of this Code. 

(c)  There is hereby adopted by the County Council the 2018 South 
Carolina Existing Building Code, including Chapter 1 (Administration), and all 
amendments thereto, as published by the International Code Council, Inc.  The 
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2018 South Carolina Existing Building Code is the published version of the 2015 
International Existing Building Code with South Carolina Modifications and may 
be referenced interchangeably.  The installation, workmanship, construction, 
maintenance or repair of existing buildings shall conform to the requirements of 
this Code. 

 
 
SECTION II.  The Richland County Code of Ordinances, Chapter 6, Buildings and 
Building Regulations; Article V, Fire Prevention Code; Section 6-113, Purpose; is hereby 
amended to read as follows: 
 

Sec. 6-113. Purpose. 
 
The purpose of this article is to apply the provisions of the 2018 edition of 

the South Carolina Fire Code to all buildings and structures that are not regulated 
by the 2018 edition of the South Carolina Residential Code.  The 2018 South 
Carolina Fire Code is the published version of the 2018 International Fire Code 
with South Carolina Modifications and may be referenced interchangeably. 

 
SECTION III.  The Richland County Code of Ordinances, Chapter 6, Buildings and 
Building Regulations; Article V, Fire Prevention Code; Section 6-114, Adopted; 
applicability, etc.; Subsection (a); is hereby amended to read as follows: 
 

(a)  There is hereby adopted by the county council the 2018 edition of the 
South Carolina Fire Code, including Chapter 1 (Administration), and all 
amendments thereto, as published by the International Code Council, Inc. 

 
SECTION IV.  The Richland County Code of Ordinances, Chapter 6, Buildings and 
Building Regulations; Article VI, Gas Code; Section 6-125, Purpose; is hereby amended 
to read as follows: 
 

Sec. 6-125. Purpose. 
 
The purpose of this article is to provide for regulating the installation, 

alteration, and maintenance of all piping extending from the point of delivery of 
gas for use as a fuel and designated to convey or carry the same gas appliances, 
and regulating the installation and maintenance of appliances designated to use 
such gas as a fuel, in all buildings and structures that are not regulated by the 
2018 edition of the South Carolina Residential Code. 

 
SECTION V.  The Richland County Code of Ordinances, Chapter 6, Buildings and 
Building Regulations; Article VI, Gas Code; Section 6-126, Adopted; is hereby amended 
to read as follows: 
 

Sec. 6-126. Adopted. 
 

There is hereby adopted by the county council the 2018 edition of the 
South Carolina Fuel/Gas Code, and all amendments thereto, as published by the 
International Code Council, Inc.  The 2018 South Carolina Fuel/Gas Code is the 
published version of the 2018 International Fuel/Gas Code with South Carolina 
Modifications and may be referenced interchangeably.  The installation, 
workmanship, construction, maintenance, or repair of all gas work shall conform 
to the requirements of this Code. 
 

SECTION VI.  The Richland County Code of Ordinances, Chapter 6, Buildings and 
Building Regulations; Article VII, Mechanical Code; Section 6-139, Purpose; is hereby 
amended to read as follows: 
 

Sec. 6-139. Purpose. 
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The purpose of this article is to provide for regulating the installation, 
alteration, and maintenance of all mechanical systems and other related 
appurtenances that are not regulated by the 2018 edition of the South Carolina 
Residential Code. 

 
SECTION VII.  The Richland County Code of Ordinances, Chapter 6, Buildings and 
Building Regulations; Article VII, Mechanical Code; Section 6-140, Adopted; is hereby 
amended to read as follows: 
 

Sec. 6-140. Adopted. 
 

There is hereby adopted by the county council the 2018 South Carolina 
Mechanical Code, including Chapter 1 (Administration), and all amendments 
thereto, as published by the International Code Council, Inc.  The 2018 South 
Carolina Mechanical Code is the published version of the 2018 International 
Mechanical Code with South Carolina Modifications and may be referenced 
interchangeably.  The installation of mechanical systems, including alterations, 
repair, replacements, equipment, appliances, fixtures, and/or appurtenances shall 
conform to these Code requirements 

 
SECTION VIII.  The Richland County Code of Ordinances, Chapter 6, Buildings and 
Building Regulations; Article VIII, Plumbing Code; Section 6-153, Purpose; is hereby 
amended to read as follows: 
 

Sec. 6-153. Purpose. 
 

The purpose of this article is to provide for regulating the installation, 
alteration, and maintenance of all plumbing and other related appurtenances that 
are not regulated by the 2018 edition of the South Carolina Residential Code.  

 
SECTION IX.  The Richland County Code of Ordinances, Chapter 6, Buildings and 
Building Regulations; Article VIII, Plumbing Code; Section 6-154, Adopted; is hereby 
amended to read as follows: 
 

Sec. 6-154. Adopted. 
 
There is hereby adopted by the county council the 2018 South Carolina 

Plumbing Code, including Chapter 1 (Administration), and all amendments 
thereto, as published by the International Code Council, Inc.  The 2018 South 
Carolina Plumbing Code is the published version of the 2018 International 
Plumbing Code with South Carolina Modifications and may be referenced 
interchangeably. The installation, workmanship, construction, maintenance or 
repair of all plumbing work shall conform to the requirements of this Code. 

 
SECTION X.  The Richland County Code of Ordinances, Chapter 6, Buildings and 
Building Regulations; Article IV, Electrical Code; Section 6-96, Purpose; is hereby 
amended to read as follows: 
 
 Sec. 6-96. Purpose. 
 

The purpose of this article is to provide for regulating the installation, 
alteration, and maintenance of all electrical installations that are not regulated by 
the 2018 edition of the International Residential Code. 

 
SECTION XI.  The Richland County Code of Ordinances, Chapter 6, Buildings and 
Building Regulations; Article IV, Electrical Code; Section 6-97, Adopted; is hereby 
amended to read as follows: 
 

Sec. 6-97. Adopted. 
 
The workmanship, construction, maintenance or repair of all electrical work shall 
conform to the requirements set forth in the 2017 edition of the National 
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Electrical Code (NFPA 70) with SC modifications, published by the National 
Fire Prevention Association. 

 
SECTION XII.  The Richland County Code of Ordinances, Chapter 6, Buildings and 
Building Regulations; Article IX, Swimming Pool Code; Section 6-168, Requirements; is 
hereby amended to read as follows: 
 

Sec. 6-168.  Adoption and requirements. 
 

There is hereby adopted by the county council the 2018 International 
Swimming Pool and Spa (ISPSC) Code with Modifications, including Chapter 1 
(Administration), and all amendments thereto, as published by the International 
Code Council, Inc.  The installation, workmanship, construction, maintenance or 
repair of all work shall conform to the requirements of this Code. 

 
In addition to the requirements imposed by the 2018 edition of the 

International Swimming Pool and Spa (ISPSC) Code with Modifications, the 
following administrative requirements are hereby enacted: 
 

(1) A licensed swimming pool contractor shall be responsible for 
securing a permit from the County Building Official for the 
installation of any in-ground swimming pool or spa. 
 

(2) In the event an approved wall, fence, or other substantial structure to completely 
enclose the proposed pool is not in existence at the time an application is made for the 
permit to install a pool, it shall be the responsibility of the property owner to have the 
enclosure installed prior to the final inspection and, further, to ensure that said structure 
remains in place as long as the swimming pool exists. 
 
SECTION XIII. The Richland County Code of Ordinances, Chapter 6, Buildings and 
Building Regulations; Article X, Property Maintenance; Section 6-182, Adoption; is 
hereby amended to read as follows: 
 

Sec. 6-182. Adopted. 
 
The 2018 edition of the International Property Maintenance Code and all 
amendments thereto, as published by the International Code Council, Inc., is 
hereby adopted verbatim and incorporated by reference. 

 
SECTION XIV.  Severability. If any section, subsection, or clause of this ordinance shall 
be deemed to be unconstitutional or otherwise invalid, the validity of the remaining 
sections, subsections, and clauses shall not be affected thereby. 
 
SECTION XV.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances 
in conflict with the provisions of this ordinance are hereby repealed.  
 
SECTION XVI.  Effective Date. This ordinance shall be effective retroactively from and 
after January 1, 2020. 
 
          RICHLAND COUNTY COUNCIL 
 
 
       BY:__________________________ 

               Paul Livingston, Chair 
 
ATTEST THIS THE _____ DAY 
 
OF_________________, 2020 
 
 
____________________________________ 
Michelle Onley 
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Assistant Clerk of Council 
 
 
RICHLAND COUNTY ATTORNEY’S OFFICE 
 
________________________________________________________ 
Approved As To LEGAL Form Only 
No Opinion Rendered As To Content 
 
 
 
 
 
 
 
 
 
First Reading:   
Second Reading:  
Public Hearing:  
Third Reading: 
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Subject:

Approval of Annual DHEC EMS Grant-in-Aid

Notes:

February 25, 2020 – The committee recommended to approve the DHEC EMS Grant-in-
Aid of $28,124.81 with a match of $1,546.86 coming from the Non-Departmental Grant 
Match account.

Richland County Council Request for Action
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Agenda Briefing 

To: Committee Chair Joyce Dickerson and Members of the Committee 
Prepared by: Michael A. Byrd, Director 
Department: Emergency Services 
Date Prepared: January 27, 2020 Meeting Date: February 25, 2020 

Legal Review Elizabeth McLean via email Date: January 31, 2020 

Budget Review Jams Hayes via email Date: January 31, 2020 

Finance Review Stacey Hamm via email Date: January 31, 2020 

Approved for Council consideration: Assistant County Administrator John M. Thompson, Ph.D., MBA, CPM 

Committee Administration & Finance 
Subject: Approval of Annual DHEC EMS Grant 

Recommended Action: 

Staff recommends approval of the annual DHEC EMS Grant-in-Aid for paramedic student tuitions to 

increase the number of paramedics in our workforce.   

Motion Requested: 

Move to approve the DHEC EMS Grant-in-Aid of $28,124.81 with a match of $1,546.86 coming from the 

Non-Departmental Grant Match account. 

Request for Council Reconsideration: Yes  

Fiscal Impact: 

There is a cash match of $1,546.86 required. Funding is available in the Non-Departmental Grant Match 

account. 

Motion of Origin: 

There is no associated Council motion of origin. 

Council Member 

Meeting 

Date 
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Discussion: 

Annually, DHEC provides a grant program for EMS agencies.  Richland County EMS will use the grant for 

training.  Grant funds cannot replace existing funds.  The grant requires a cash match of $1,546.86, 

Funding is available in the Non-Departmental grant match account. 

Due to the shortage of paramedics, EMS uses the grant to pay paramedic tuition at the SC Midlands 

Region Paramedic Training Program. EMS has previously informed Council of the paramedic shortage 

through EMS reports and Council updates. 

RCEMS is sending 17 EMT’s to the paramedic class, all of whom have completed the required Anatomy 

& Physiology course and were evaluated for critical thinking skills prior to admission. The tuition is 

$5,250 per student. The DHEC grant will pay for five (5) complete tuitions and one (1) partial tuition.  

Through budgeted funds, EMS will fund 11 full tuitions; the remaining balance of the partial tuition will 

be funded by the grant.   

Attachments: 

1. Grant attachment
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Subject:

Light Detection and Ranging (LiDAR) Elevation Data Grant Match

Notes:

February 25, 2020 – The committee recommended to approve the expenditure of 
$30,000 as a Grant Match with the United States Geological Survey (USGS) for collection 
of Light Detection and Ranging (LiDAR) Elevation Data.

Richland County Council Request for Action
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Agenda Briefing 
 

To: Committee Chair Joyce Dickerson and Members of the Committee 
Prepared by: Dr. Patrick Breshnahan 
Department: Information Technology – GIS 
Date Prepared: January 24, 2020 Meeting Date: February 25, 2020 

Legal Review Elizabeth McLean via email Date: February 12, 2020 

Budget Review James Hayes via email Date: February 11, 2020 

Finance Review Stacey Hamm via email Date: February 11, 2020 

Approved for Council consideration: County Administrator Leonardo Brown, MBA, CPM 

Committee Administration & Finance 
Subject: Light Detection and Ranging (LiDAR) Elevation Data – Grant Match 

 

Recommended Action: 

Staff recommends approval of the expenditure of $30,000 as a Grant Match with the United States 

Geological Survey (USGS) for collection of Light Detection and Ranging (LiDAR) Elevation Data. 

Motion Requested: 

Move to accept staff’s recommendation to approve the expenditure of $30,000 as a Grant Match with 

the United States Geological Survey (USGS) for collection of Light Detection and Ranging (LiDAR) 

Elevation Data. 

Request for Council Reconsideration: Yes  

Fiscal Impact: 

The grant match is $30,000. The Office of Budget and Grants Management will identify the funds within 

our current budget; no Budget Amendment is necessary. 

Motion of Origin: 

There is no associated Council motion of origin. 

Council Member  

Meeting  

Date  
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Discussion: 

Council is requested to approve expenditure of $30,000 as a Grant Match with the USGS (United State 

Geological Survey) for collection of LiDAR (Light Detection and Ranging) Elevation Data. A multi-County 

effort has been organized by SC Counties  to coordinate with the USGS to collect high-resolution 

elevation data. Richland County collected similar data in 2000 under a single contract. At that time, the 

cost of data collection included aerial imagery and surface features cost in excess of $1 million. The 

majority of cost for this multi-county effort will be paid from Federal funds by the USGS.   Each County 

participant will pay a fixed amount not to exceed 5% of the project cost for that County.  

The resulting LiDAR will be used, as the year 2000 data has been, for numerous County functions 

including Stormwater Management, Planning activities, Conservation efforts, and Transportation 

projects, among others. 

Attachments: 

1. Cooperative LiDAR acquisition grant project Statement of Work (SOW) 

2. USGS Joint Funding Agreement 
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STATEMENT OF WORK 

South Carolina Savannah Pee Dee 2019 B19 County Lidar Acquisition 

1. Purpose

The USGS and the Partners will collaborate to acquire a high-resolution digital elevation data set

of mixed QL1 and QL2 data developed from airborne lidar (Light Detection and Ranging)

encompassing multiple counties and cities in the AOI (see Section 5 – Project Area Map). The

South Carolina Counties include Abbeville, Aiken, Allendale, Anderson, Bamberg, Barnwell,

Beaufort, Colleton, Darlington, Dorchester, Edgefield, Florence, Greenville, Greenwood,

Hampton, Jasper, Kershaw, Laurens, Lee, Lexington, Marion, McCormick, Newberry, Oconee,

Pickens, Richland, Saluda, Sumter, Spartanburg and portions of Fairfield and Lancaster. The data

will be used to generate Digital Elevation Models (DEMs) for use in dam safety assessments,

engineering design and design reviews, conservation planning, research, floodplain mapping,

and hydrologic modeling utilizing lidar technology.  The data is to be acquired during Fall 2019

(or between spring 2020 and summer 2020). The project area will consist of high accuracy

classified bare-earth lidar data in LAS format as well as raster DEMs per project requirements.

The AOI has been expanded to meet the Albers National Indexing Scheme -

https://pubs.usgs.gov/fs/2017/3073/fs20173073.pdf. The Albers tile index download -

https://nationalmap.gov/3DEP/3dep_national_indexing_scheme.html.

2. General Terms

USGS will select a qualified contractor to perform the lidar collection and processing via the

Bureau’s Geospatial Product and Service Contract (GPSC). GPSC task orders are awarded to

qualified contractors through federal government solicitation.  Qualified contractors are

selected for base contract award in accordance with Public Law 92-528 (Brooks Act) and FAR

36.6 - Architect-Engineering Services, which establishes a qualifications-based selection process,

in which contracts for Architectural and Engineering services are negotiated based on

demonstrated competence and qualification for the type of professional services required.

Contractor selection is based on the following 6 criteria: 

(1) Professional qualifications necessary for satisfactory performance of required services; 

(2) Specialized experience and technical competence in the type of work required; 

(3) Capacity to accomplish the work in the required time; 

(4) Past performance on contracts with Government agencies and private industry in terms of 

cost control, quality of work, and compliance with performance schedules;  

(5) Location in the general geographical area of the project and knowledge of the locality of the 

project and; 

(6) Acceptability under other appropriate evaluation criteria.  
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Level of effort is negotiated on each task order issued under the base contracts. This process is 

aligned with the Department’s consultant RFP and selection process.  

 

The Task Order issued by USGS to the selected GPSC Contractor provides full details regarding 

project collection requirements and resulting deliverables.  A copy of the Task Order will be 

provided to the partner. 

USGS will: 

● Execute separate funding agreements with partners shown in Section 2 of the JFA in support 
of the total project cost. 

● Prepare a Task Order for agreed upon products and services. 
● Serve as Government Point of Contact during the full period of the agreement. 
● Administer data quality assurance and quality control (QA/QC) for standard USGS v1.3 

products and deliverables and manage all data deliverables. 
● Require that all land surveys conducted in support of this project be performed under the 

supervision of a qualified professional land surveyor. 
● Receive, inspect, and catalog all project deliverables.   
● Prepare Quality Assessment Reports for the Standard USGS v1.3 products and distribute to 

relevant project Points of Contact.   
● Return data to contractor as needed for error correction/rework. 
 
Partner Will: 

 
● Provide funding for the project as described in Section 2 of the JFA. 
● Shall pay contract project costs plus applicable GPSC assessment fee which is calculated by 

USGS as 5% of the contracted project cost, not to exceed the amount specified in the JFA.  
● Assist the USGS NGTOC in resolving project issues as needed and appropriate. 
● Provide available information, including informal observations from interested parties, on 

ground conditions to facilitate project flight planning. 
● Be responsible for reviewing and publishing any additional products and services beyond 

USGS standard deliverables. 
 

 

3. Specifications and Deliverables 

Unless otherwise stated all specifications and deliverables will meet or exceed the (Quality Level 

2)  U.S. Geological Survey Lidar Guidelines and Base Specification, v 1.3 

(http://pubs.usgs.gov/tm/11b4/.) To supplement USGS specifications, FEMA-specific 

requirements such as cross section surveys, treatment of bridges and other features appearing 

in FEMA Procedure Memorandum No. 61 – Standards for Lidar and Other High Quality Digital 

Topography, (http://www.fema.gov/media-library/assets/documents/6998?id=2206) may be 

adhered to and reflected in final product delivery as required. 
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General Requirements 

● Data shall be of Quality Level 2 (QL 2), meeting the following accuracy requirements: 

Quality 
Level 

Point Density 
Vertical Accuracy 

RMSEz 

Aggregate 
Nominal Pulse 
Spacing (ANPS) 

Aggregate 
Nominal Pulse 
Density (ANPD) 

DEM Post 
Spacing 

1 8 pts/m2 10 cm 0.35 m 8 Pts/sq m 0.5 m 

2 2 pts/m2 10 cm 0.7 m 2 pts/sq m 1 m 

 

Horizontal and Vertical Datums: 
 

• South Carolina State Plane Coordinate System (SPCS) - (International Feet) 

• Horizontal NAD 83 (2011) - (International Feet) 

• Vertical NAVD 88- (U.S. Survey feet) 

• Geoid 2012B 

• Tiling Scheme: South Carolina Geodetic Survey naming system and tile schema 5000 feet x 5000 

feet, non-overlapping tiles for QL2. If tiles do not exist along borders, vendor will create 

appropriate. 

• Digital Elevation Model (DEM): 1-foot cells for QL1 and 2-foot Cells for QL2, individually tiled 
from bare Earth, hydro-flattened, delivered in Geo TIFF format. 

• Tidal Coordination: The tidal requirements are +/- 2 hours of mean low tide. 

• Horizontal coordinates shall be international feet for at least three decimal places, State Plane 
Coordinate System NAD83 (SPCS83), South Carolina zone. 

• Elevations shall be in feet to at least three decimal places, North American Vertical Datum of 
1988 (NAVD88) for all products. 

      
Areas Requesting QL1: 

• Counties of Lexington and Florence, South Carolina, USGS Earthquake Hazards Program 
• Cities of Aiken, North Augusta, Greenville, North Charleston and Hilton Head Island, SC 

Unless specified above, all remaining areas will be flown at QL2. 

*(see Section 5 – Project Area Map) 

 

The lidar data will be processed to produce a classified point cloud, tile-based bare earth DEMs 

and related products. These elevation products will be placed in the public domain and will be 

made available for viewing and download through the USGS National Map and EarthExplorer. 

 

Additional Products and Services beyond USGS Standard 

● Buildings will be classified to class 6 of the classified point cloud for Anderson County, 

Florence County and Lexington County and Spartanburg County, South Carolina. 

● QL1 Data to be delivered to Lexington County on 1 separate External Hard Drive and the QL2 

project also delivered to Lexington County. 
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USGS does not commit to performing Quality Assurance and Quality Control (QAQC) for these 

additional products or services. QAQC of these will be the responsibility of the partner. If any 

issues with the products or services are found by the partner within one year of data delivery 

USGS will pursue corrections on behalf of the partner. 

 

USGS reserves the right but does not commit to publishing these additional products and 

services. 

 

4. Contacts 

USGS Administrative Contact:  Partner Financial Contact: 
Lexington County, SC 

Walter Kloth Name Alison Sengupta, GISP 

Agreements Coordinator Title Planning & GIS Manager 

P.O. Box 25046, MS 510 Address 212 South Lake Dr., Ste. 302 

Denver, CO 80225-0046  Lexington, SC 29072 

303-202-4334 Telephone 803-785-8128 

wkloth@usgs.gov  E-Mail asengupta@lex-co.com 

USGS Financial Contact:  Partner Technical Contact: 
Lexington County, SC 

James Almekinder Name Alison Sengupta, GISP 

Agreements Lead Title Planning & GIS Manager 

1400 Independence Rd. Address 212 South Lake Dr., Ste. 302 

Rolla, MO 65401  Lexington, SC 29072 

573-308-3549 Telephone 803-785-8128 

jalmekinder@usgs.gov  E-Mail asengupta@lex-co.com 

USGS Technical Contact:  Partner Data Delivery: 
Lexington County, SC 

Michael Bradford Name Alison Sengupta, GISP 

COTR-CPT Title Planning & GIS Manager 

1400 Independence Road – MS 665 Address 212 South Lake Dr., Ste. 302 

Rolla, MO 65401  Lexington, SC 29072 

573-308-3629 Telephone 803-785-8128 

mbradford@usgs.gov  E-Mail asengupta@lex-co.com 

USGS Liaison:   

George Heleine Name  
NGP Liaison POC Title  

308 South Airport Road Address  

Jackson, MS 39208   

601-933-2950 Telephone  

gheleine@usgs.gov  E-Mail  

* "see additional contacts page for partner specific contacts" 
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5. Project Area Map 

Map Graphic 

 

146 of 562



Page 6 of 9  August 12, 2019 

6. Contacts 

Partner Financial Contact: 
Aiken County, SC 

 Partner Technical Contact: 
Aiken County, SC 

Cherie Moritz Name Cherie Moritz 

GeoServices Manager Title GeoServices Manager  
1930 University Parkway, Suite 3500 Address 1930 University Parkway, Suite 3500 

Aiken, SC 29801  Aiken, SC 29801 

803-502-1805 Telephone 803-502-1805 

cmoritz@aikencountysc.gov E-Mail cmoritz@aikencountysc.gov 

Partner Financial Contact: 
Dorchester County, SC 

 Partner Technical Contact: 
Dorchester County, SC 

Daniel Prentice Name David Garber 

Deputy County Administrator/CFO Title GIS Coordinator  

201 Johnston St Address 201 Johnston St 

St. George, SC 29477  St. George, SC 29477 

843-832-0103 Telephone 843-832-0208 

DPrentice@Dorchestercountysc.gov E-Mail dgarber@dorchestercountysc.gov 

Partner Financial Contact: 
City of Greenville, SC 

 Partner Technical Contact: 
City of Greenville, SC 

Karen Crawford, CGFO Name Carmen Durham 

Interim Director, Office of Mngt. & Budget Title GIS Technical Manager 

206 S Main St. Address 206 S Main St. 

Greenville, SC 29601  Greenville, SC 29601 

864-467-4527 Telephone 864-467-4512 

kcrawford@greenvillesc.gov E-Mail cdurham@greenvillesc.gov 

Partner Financial Contact: 
Richland County, SC 

 Partner Technical Contact: 
Richland County, SC 

Stacey Hamm Name Patrick Bresnahan 
Finance Director Title GIO 

2020 Hampton Street Address 2020 Hampton Street, Suite 3030 

Columbia, SC 29204  Columbia, SC 29204 

803-576-2103 Telephone 803-576-2017 

HAMM.STACEY@richlandcountysc.gov E-Mail bresnahanp@rcgov.us 

Partner Financial Contact: 
City of Aiken, SC 

 Partner Technical Contact: 
City of Aiken, SC 

Kymberly Wheat Name Dr. Timothy De Troye 

Finance Director Title GIS Administrator 

135 Laurens St. SW Address 245 Dupont Drive NW 

Aiken, SC 29801  Aiken, SC 29801 

803-642-7644 Telephone 803-643-2155 

KWheat@CityofAikenSC.gov E-Mail tdetroye@cityofaikensc.gov 
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Partner Financial Contact: 
Jasper County, SC 

Partner Technical Contact: 
Jasper County, SC 

Kim Burgess Name Earl Bostick 

Director of Administrative Services/Finance 
Director 

Title IT Director 

PO Box 1149, 358 Third Avenue Address PO Box 1149, 262 Third Avenue 

Ridgeland, SC 29936  Ridgeland, SC 29936 

843-717-3692 Telephone 843-717-3630 

kburgess@jaspercountysc.gov E-Mail ebostick@jaspercountysc.gov 

Partner Financial Contact: 
Anderson County, SC 

 Partner Technical Contact: 
Anderson County, SC 

Robert Mc Lean Name Rhonda Phillips 

Deputy Assessor Title GIS & E911 Addressing 

401 E River St Address 401 E River St 

Anderson, SC 29624  Anderson, SC 29624 

864-260-4216 Telephone 864-260-4217 

rmclean@andersoncountysc.org E-Mail rphillips@andersoncountysc.org 

Partner Financial Contact: 
Florence County, SC 

 Partner Technical Contact: 
Florence County, SC 

Crystine Hoge Name Robbie Ervin 

GIS Manager Title GIS Database Administrator 

518 S. Irby Street Address 518 S. Irby Street 

Florence, SC 29501  Florence, SC 29501 

843-678-3598 Telephone 843-678-3597 

choge@florenceco.org E-Mail  

Partner Financial Contact: 
City of Hilton Head Island, SC 

 Partner Technical Contact: 
City of Hilton Head Island, SC 

John Troyer Name Jacob Deuel 
Director of Finance Title GIS Administrator 
1 Town Center Court Address 1 Town Center Court 

Hilton Head Island, SC 29928  Hilton Head Island, SC 29928 

843-341-4650 Telephone 843-341-4794 

johntr@hiltonheadislandsc.gov E-Mail jacobd@hiltonheadislandsc.gov 

Partner Financial Contact: 
Pickens County, SC 

 Partner Technical Contact: 
Pickens County, SC 

Jimmy Threatt Name Jimmy Threatt 

GIS Manager Title GIS Manager 

222 McDaniel Ave., B-8 Address 222 McDaniel Ave., B-8 

Pickens, SC 29671  Pickens, SC 29671 

864-898-5876 Telephone 864-898-5876 

jimmyt@co.pickens.sc.us E-Mail jimmyt@co.pickens.sc.us 
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Partner Financial Contact: 
Beaufort County, SC 

 Partner Technical Contact: 
Beaufort County, SC 

Daniel R. Morgan Name Daniel R. Morgan 

IT-Mapping and Applications Director Title IT-Mapping and Applications Director 

104 Industrial Village Rd., Bldg #3 Address 104 Industrial Village Rd., Bldg #3 

Beaufort, SC 29902  Beaufort, SC 29902 

843-255-2532 Telephone 843-255-2532 

danielm@bcgov.net E-Mail danielm@bcgov.net 

Partner Financial Contact: 
Newberry County, SC 

 Partner Technical Contact: 
Newberry County, SC  

 Debbie Cromer Name Bob Beard 

Finance Director Title GIS Analyst 

1526 College Street Address PO Box 712, 1512 Martin Street 

Newberry, SC 29108  Newberry, SC 29108 

803-321-1406 Telephone 803-321-1428 

dcromer@newberrycounty.net E-Mail bbeard@newberrycounty.net 

Partner Financial Contact: 
City of North Charleston, SC 

 Partner Technical Contact: 
City of North Charleston, SC 

Theresa Daffin Name Kat Brenkert 

Deputy Director of Finance Title Director of GIS 

2500 City Hall Ln Address 2500 City Hall Ln 

North Charleston, SC 29406  North Charleston, SC 29406 

843-740-2636 Telephone 843-740-2636 

tdaffin@northcharleston.org E-Mail kbrenkert@northcharelston.org 

Partner Financial Contact: 
City of North Augusta, SC 

 Partner Technical Contact: 
City of North Augusta, SC 

Cammie Hayes Name Kevin Whaley 
Finance Director Title GIS Analyst 
100 Georgia Ave. Address 100 Georgia Ave. 

North Augusta, SC 29841  North Augusta, SC 29841 

803-441-4206 Telephone 803-441-4267 
chayes@northaugusta.net E-Mail kwhaley@northaugusta.net 

Partner Financial Contact: 
Dominion Energy South Carolina 

 Partner Technical Contact: 
Dominion Energy South Carolina 

Craig Aull Name Jessica Viera Atwell 

General Manager Retail Technology Systems Title Software Engineer 

220 Operations Way, mail Code J24 Address 100 Otarre Parkway 

Cayce, SC 29033  Cayce, SC 29033 

803-217-4545 Telephone 803-217-7205 

CAULL@scana.com E-Mail JESSICA.VIERA-ATWELL@scana.com 
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Partner Financial Contact: 
Spartanburg County, SC 

 Partner Technical Contact: 
Spartanburg County, SC 

Kim Danner Name Brooks Lastinger 

Director of Information Technologies/GIS Title IT-Mapping and Applications Director 

366 N Church St., Suite 1260 PO Box 5666 Address 366 N Church St., Suite 1260 

Spartanburg, SC 29303  Spartanburg, SC 29303 

864-596-3435 Telephone 864-598-7049 

kdanner@spartanburgcounty.org E-Mail blastinger@spartanburgcounty.org 

Partner Financial Contact: 
 

 Partner Technical Contact: 
 

 Name  

 Title  

 Address  

   

 Telephone  

 E-Mail  
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Subject:

Roll-off Containers Purchase Order Increase

Notes:

February 25, 2020 – The committee recommended to approve the request to increase 
the Purchase Orders (POs) to cover the costs for solid waste and recycling container 
services solicited under Request for Bid RC-119-B-2019.

Richland County Council Request for Action
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Agenda Briefing 
 

To: Committee Chair Joyce Dickerson and Membesr of the Committee 
Prepared by: Art Braswell, General Manager, Solid Waste & Recycling 
Department: Public Works 
Date Prepared: February 11, 2020 Meeting Date: February 25, 2020 

Legal Review Elizabeth McLean via email Date: February 12, 2020 

Budget Review James Hayes via email Date: February 14, 2020 

Finance Review Stacey Hamm via email Date: February 11, 2020 

Approved for Council consideration: Assistant County Administrator John M. Thompson, Ph.D., MBA, CPM 

Committee Administration & Finance Committee 
Subject: Roll-off Container Service Purchase Orders (POs) increase 

 

Recommended Action: 

Staff recommends approval of the request to increase the Purchase Orders (POs) to cover the costs for 

solid waste and recycling container services solicited under Request for Bid RC-119-B-2019. 

Motion Requested: 

1. Move to approve staff’s recommendation to increase the purchase orders to cover the costs for 

solid waste and recycling container services; or, 

2. Move to deny staff’s recommendation to increase the purchase orders to cover the costs for solid 

waste and recycling container services. 

Request for Council Reconsideration: Yes  

Fiscal Impact: 

Since the beginning of fiscal year, the Solid Waste & Recycling Department has received invoices from 

the County’s contracted hauler for container hauling services at the Richland County C&D Landfill Drop-

off Center and the Lower Richland Drop-off Center, Clemson Road Recycling Drop-off Site, and special 

recycling events that will soon exceed $100,000.  Additional funds will be needed to cover the cost of 

the container services through the end of the fiscal year.  Container services are funded through the 

Solid Waste Enterprise Fund.  The recommended increase is for $131,000.  Presently, we do not believe 

that any amendments to the Solid Waste budgets will be required. 

Motion of Origin: 

There is no associated Council motion of origin. 

Council Member  

Meeting  

Date  
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Discussion: 

On September 25, 2018, the Procurement Department staff issued a Request for Bids (RFB) for 

Container Hauling Services.  The Procurement Department received two bids for the services.  Capital 

Waste Services, LLC (CWS) was lowest, responsive bid.   

On January 11, 2019, Richland County and CWS entered into a contract for CWS to provide the container 

services for the County.  Through the contract, CWS provides container service for the Richland County 

Landfill Drop-off Center, the Lower Richland Drop-off Center, the Clemson Road Recycling Drop-off Site, 

and for special recycling and waste collection events.  The contract is a “pay for pull” contract whereby 

CWS charges for each time a container is pulled and hauled to either the landfill or recycle center.   

Costs for the service has increased significantly over previous hauling costs.  Due to the higher cost of 

service, the purchase order will exceed $100,000; therefore, Solid Waste & Recycling is requesting 

Council approval to increase the purchase orders for container services to cover the costs of CWS 

container services through the end of the fiscal year. 

Attachments: 
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Subject:

Authorizing the expansion of the boundaries of the I-77 Corridor Regional Industrial 
Park jointly developed with Fairfield County to include certain property located in 
Richland County; the execution and delivery of an Infrastructure Credit Agreement to 
provide for Infrastructure Credits to Xplor Boatworks, LLC (a company formerly known 
to the County as Project Marion);  and other related matters

Notes:

First Reading: February 11, 2020
Second Reading: February 18, 2020
Third Reading: March 3, 2020 {Tentative}
Public Hearing: March 3, 2020

Richland County Council Request for Action
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. _______ 

AUTHORIZING THE EXPANSION OF THE BOUNDARIES OF 
THE I-77 CORRIDOR REGIONAL INDUSTRIAL PARK 
JOINTLY DEVELOPED WITH FAIRFIELD COUNTY TO 
INCLUDE CERTAIN PROPERTY LOCATED IN RICHLAND 
COUNTY; THE EXECUTION AND DELIVERY OF AN 
INFRASTRUCTURE CREDIT AGREEMENT TO PROVIDE FOR 
INFRASTRUCTURE CREDITS TO XPLOR BOATWORKS, LLC 
(A COMPANY FORMERLY KNOWN TO THE COUNTY AS 
PROJECT MARION); AND OTHER RELATED MATTERS. 

WHEREAS, Richland County (“County”), acting by and through its County Council (“County 
Council”), is authorized pursuant to the provisions of Article VIII, Section 13(D) of the South Carolina 
Constitution and the provisions of Title 4, Chapter 1 of the Code of Laws of South Carolina, 1976, as 
amended (collectively, “Act”), to (i) develop a multicounty park with counties having contiguous borders 
with the County; and (ii) include property in the multicounty park which inclusion under the terms of the 
Act (A) makes such property exempt from ad valorem property taxes, and (B) changes the character of 
the annual receipts from such property to fees-in-lieu of ad valorem property taxes in an amount equal to 
the ad valorem taxes that would have been due and payable but for the location of the property in such 
multicounty park (“Fee Payments”); 

WHEREAS, the County is further authorized by Section 4-1-175 of the Act, to grant credits against 
Fee Payments (“Infrastructure Credit”) to pay costs of designing, acquiring, constructing, improving or 
expanding (i) infrastructure serving a project or the County, and (ii) improved and unimproved real estate 
and personal property used in the operation of a manufacturing facility or commercial enterprise 
(collectively, “Infrastructure”); 

WHEREAS, pursuant to the authority provided in the Act, the County has developed with Fairfield 
County, South Carolina, the I-77 Corridor Regional Industrial Park (“Park”) and executed the Amended 
and Restated Master Agreement Governing the I-77 Corridor Regional Industrial Park, dated September 
1, 2018 (“Park Agreement”), which governs the operation of the Park; 

WHEREAS, Xplor Boatworks, LLC, formerly known to the County as Project Marion (“Company”), 
has established and desires to expand a manufacturing facility within the County (“Project”), consisting of 
taxable investments in real and personal property of not less than $3,484,000, along with the creation of 
63 new full-time jobs; 

 
WHEREAS, at the Company’s request, the County desires to expand the boundaries of the Park and 

amend the Park Agreement to include the real and personal property relating to the Project (“Property”) in 
the Park; and 

WHEREAS, the County previously offered to Company an incentive to locate and expand in the 
County and the County now desires to enter into an Infrastructure Credit Agreement between the County 
and the Company, the final form of which is attached as Exhibit A (“Agreement”), to provide 
Infrastructure Credits against certain of the Company’s Fee Payments with respect to the Project for the 
purpose of assisting in paying the costs of certain Infrastructure. 

NOW THEREFORE, BE IT ORDAINED, by the County Council as follows:: 
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Section 1.  Statutory Findings. Based on representations made by the Company to the County, the 
County finds that the Project and the Infrastructure will enhance the economic development of the 
County. 

Section 2. Expansion of the Park Boundaries, Inclusion of Property. The expansion of the Park 
boundaries and an amendment to the Park Agreement to include the Property in the Park is authorized. 
The Chair of County Council (“Chair”), is authorized to execute such documents and take such further 
actions as may be necessary to complete the expansion of the Park boundaries and the amendment to the 
Park Agreement. Pursuant to Section 1.02 of the Park Agreement, the expansion of the Park’s boundaries 
to include the Property is complete on the adoption of this Ordinance by County Council and delivery of 
written notice to Fairfield County of the inclusion of the additional Property in the Park. 

Section 3.  Approval of Infrastructure Credit; Authorization to Execute and Deliver Agreement.  
The Infrastructure Credits, as more particularly set forth in the Agreement, against the Company’s Fee 
Payments with respect to the Project are approved. The form, terms and provisions of the Agreement that 
is before this meeting are approved and all of the Agreement’s terms are incorporated in this Ordinance 
by reference as if the Agreement was set out in this Ordinance in its entirety. The Chair is authorized and 
directed to execute the Agreement in the name of and on behalf of the County, subject to the approval of 
any revisions or changes as are not materially adverse to the County by the County Administrator and 
counsel to the County, and the Clerk to County Council is hereby authorized and directed to attest the 
Agreement and to deliver the Agreement to the Company. 

Section 4.  Further Assurances. The County Council confirms the authority of the Chair, the County 
Administrator, the Director of Economic Development and the Clerk to County Council, and various 
other County officials and staff, acting at the direction of the Chair, the County Administrator, the 
Director of Economic Development or Clerk to County Council, as appropriate, to take whatever further 
action and to negotiate, execute and deliver whatever further documents as may be appropriate to effect 
the intent of this Ordinance and the incentives offered to the Company under this Ordinance and the 
Agreement. 

Section 5.   Savings Clause. The provisions of this Ordinance are separable. If any part of this 
Ordinance is, for any reason, unenforceable then the validity of the remainder of this Ordinance is 
unaffected. 

Section 6.  General Repealer. Any prior ordinance, the terms of which are in conflict with this 
Ordinance, is, only to the extent of that conflict, repealed. 

Section 7.  Effectiveness. This Ordinance is effective after its third reading and public hearing. 
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RICHLAND COUNTY, SOUTH CAROLINA 
 
 
 
        
Chair, Richland County Council 

(SEAL) 
ATTEST: 
 
 
 
        
Clerk of Council, Richland County Council 
 
 
First Reading:  February 11, 2020 
Second Reading: February 18, 2020 
Public Hearing:  March 3, 2020 
Third Reading:  March 3, 2020 
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EXHIBIT A 
 

FORM OF AGREEMENT 
 
~#4816-5210-5134 v.1~ 
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Execution Version  
 

_____________________________________________________________________________________ 
 
 
 
 
 
 
 

INFRASTRUCTURE CREDIT AGREEMENT 
 
 

by and between 
 
 

RICHLAND COUNTY, SOUTH CAROLINA 
 
 

and 
 
 

XPLOR BOATWORKS, LLC 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Effective as of: March 3, 2020 
 
 
 
 
 
 

_____________________________________________________________________________________
_____________________________________________________________________________________ 
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INFRASTRUCTURE CREDIT AGREEMENT 

This INFRASTRUCTURE CREDIT AGREEMENT, effective as of March 3, 2020 (“Agreement”), is 
by and between RICHLAND COUNTY, SOUTH CAROLINA, a body politic and corporate, and a 
political subdivision of the State of South Carolina (“County”), and XPLOR BOATWORKS, LLC, a 
South Carolina limited liability company (“Company” together with the County, “Parties,” each, a 
“Party”). 

W I T N E S S E T H : 

WHEREAS, the County, acting by and through its County Council (“County Council”), is authorized 
and empowered under and pursuant to the provisions of Article VIII, Section 13(D) of the South Carolina 
Constitution and the provisions of Title 4, Chapter 1 of the Code of Laws of South Carolina, 1976, as 
amended (collectively, “Act”), to (i) develop multicounty parks with counties having contiguous borders 
with the County; and (ii) include property in the multicounty park, which inclusion under the terms of the 
Act (A) makes such property exempt from ad valorem property taxes, and (B) changes the character of 
the annual receipts from such property to fees-in-lieu of ad valorem property taxes in an amount equal to 
the ad valorem taxes that would have been due and payable but for the location of the property in such 
multicounty park (“Fee Payments”); 

WHEREAS, the County is further authorized by Section 4-1-175 of the Act to grant credits against 
Fee Payments (“Infrastructure Credit”) to pay costs of designing, acquiring, constructing, improving or 
expanding (i) infrastructure serving a project or the County; (ii) improved and unimproved real estate 
used in the operation of a commercial enterprise or manufacturing facility; and (iii) personal property 
used in the operation of a commercial enterprise or manufacturing facility (the items under (i) and (ii) 
may collectively be referred to as the “Infrastructure”); 

WHEREAS, pursuant to the authority provided in the Act, the County has developed with Fairfield 
County, South Carolina, the I-77 Corridor Regional Industrial Park (“Park”) and executed the “Amended 
and Restated Master Agreement Governing the I-77 Corridor Regional Industrial Park” dated September 
1, 2018 (“Park Agreement”), which governs the operation of the Park; 

WHEREAS, the Company has established and desires to expand a manufacturing facility in the 
County (“Project”) on property more particularly identified by Exhibit A (“Land”), consisting of 
investment in taxable real and personal property of not less than $3,484,000 and the creation of 63 new, 
full-time jobs, all measured as of January 1, 2019; 

 
WHEREAS, by an ordinance enacted on March 3, 2020 (“Ordinance”), the County authorized the 

expansion of the boundaries of the Park and an amendment to the Park Agreement to include the Land 
and other real and personal property relating to the Project (“Property”) in the Park; and 

WHEREAS, pursuant to the Ordinance, the County further authorized the execution and delivery of 
this Agreement to provide Infrastructure Credits against the Company’s Fee Payments with respect to the 
Project for the purpose of assisting in paying the costs of certain Infrastructure, subject to the terms and 
conditions below. 

NOW, THEREFORE, in consideration of the respective representations and agreements hereinafter 
contained, the County and the Company agree as follows: 
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ARTICLE I 
REPRESENTATIONS 

Section 1.1. Representations by the County. The County represents to the Company as follows: 

(a) The County is a body politic and corporate and a political subdivision of the State of 
South Carolina; 

(b) The County is authorized and empowered by the provisions of the Act to enter into and 
carry out its obligations under this Agreement; 

(c) The County has duly authorized and approved the execution and delivery of this 
Agreement by adoption of the Ordinance in accordance with the procedural requirements of the Act and 
any other applicable state law;  

(d) The County is not in default of any of its obligations (contractual or otherwise) as a result 
of entering into and performing its obligations under this Agreement;  

(e) The County has approved the inclusion of the Property in the Park; and 

(f) Based on representations made by the Company to the County, the County has 
determined the Project and the Infrastructure will enhance the economic development of the County. 
Therefore, the County is entering into this Agreement for the purpose of promoting the economic 
development of the County. 

Section 1.2. Representations by the Company. The Company represents to the County as 
follows: 

(a) The Company is in good standing under the laws of the State of South Carolina, has 
power to conduct business in the State of South Carolina and enter into this Agreement, and by proper 
company action has authorized the officials signing this Agreement to execute and deliver it; 

(b) The Company will use commercially reasonable efforts to achieve the Investment 
Commitment and Jobs Commitment, each as defined below, at the Project; and 

(c) The Company’s execution and delivery of this Agreement, and its compliance with the 
provisions of this Agreement do not result in a default under any agreement or instrument to which the 
Company is now a party or by which it is bound. 

ARTICLE II 
INFRASTRUCTURE CREDITS 

Section 2.1. Investment Commitment.  The Company shall invest not less than $3,484,000 in 
taxable property at the Project (“Investment Commitment”) by the Certification Date, as defined below. 
The Company shall certify to the County achievement of the Investment Commitment by no later than 
December 31, 2023 (“Certification Date”), by providing documentation to the County sufficient to reflect 
achievement of the Investment Commitment. If the Company fails to achieve and certify the Investment 
Commitment by the Certification Date, the County may terminate this Agreement and, on termination, the 
Company is no longer entitled to any further benefits under this Agreement. 

Section 2.2. Jobs Commitment. The Company shall create 63 new, full-time jobs in the County 
(“Jobs Commitment”) by the Certification Date. The Company shall certify to the County achievement of 
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the Jobs Commitment by providing documentation to the County sufficient to reflect achievement of the 
Jobs Commitment on or before the Certification Date. If the Company fails to achieve and certify the Jobs 
Commitment by the Certification Date, the County may terminate this Agreement and, on termination, the 
Company is no longer entitled to any further benefits under this Agreement. 

Section 2.3. Infrastructure Credits. 

(a) To assist in paying for costs of Infrastructure, the County shall provide an Infrastructure 
Credit against certain of the Company’s Fee Payments due with respect to the Project. The term, amount 
and calculation of the Infrastructure Credit is described in Exhibit B.  

(b) For each property tax year in which the Company is entitled to an Infrastructure Credit 
(“Credit Term”), the County shall prepare and issue the Company’s annual bill with respect to the Project 
net of the Infrastructure Credit set forth in Section 2.3(a) (“Net Fee Payment”). Following receipt of the 
bill, the Company shall timely remit the Net Fee Payment to the County in accordance with applicable 
law. 

(c) THIS AGREEMENT AND THE INFRASTRUCTURE CREDITS PROVIDED BY 
THIS AGREEMENT ARE LIMITED OBLIGATIONS OF THE COUNTY. THE INFRASTRUCTURE 
CREDITS ARE DERIVED SOLELY FROM AND TO THE EXTENT OF THE FEE PAYMENTS 
MADE BY THE COMPANY TO THE COUNTY PURSUANT TO THE ACT AND THE PARK 
AGREEMENT. THE INFRASTRUCTURE CREDITS DO NOT AND SHALL NOT CONSTITUTE A 
GENERAL OBLIGATION OF THE COUNTY OR ANY MUNICIPALITY WITHIN THE MEANING 
OF ANY CONSTITUTIONAL OR STATUTORY LIMITATION AND DO NOT AND SHALL NOT 
CONSTITUTE OR GIVE RISE TO A PECUNIARY LIABILITY OF THE COUNTY OR ANY 
MUNICIPALITY OR A CHARGE AGAINST THE GENERAL CREDIT OR TAXING POWER OF 
THE COUNTY OR ANY MUNICIPALITY. THE FULL FAITH, CREDIT, AND TAXING POWER OF 
THE COUNTY OR ANY MUNICIPALITY ARE NOT PLEDGED FOR THE PROVISION OF THE 
INFRASTRUCTURE CREDITS. 

Section 2.4. Clawback.  If the Company fails to meet the Investment Commitment or Jobs 
Commitment by the Certification Date, then the Infrastructure Credit shall be immediately reduced 
prospectively by the Clawback Percentage (as calculated below) for the remainder of the Credit Term and 
the Company shall repay a portion of the Infrastructure Credits received.  

 
The portion of the Infrastructure Credit to be repaid (“Repayment Amount”) is based on the 

amount by which the Company failed to achieve the Investment Commitment or Jobs Commitment and is 
calculated as follows: 

 
Repayment Amount = Total Received x Clawback Percentage 
 
Clawback Percentage = 100% - Overall Achievement Percentage 
 
Overall Achievement Percentage = (Investment Achievement Percentage + Jobs Achievement 

Percentage) / 2 
 
Investment Achievement Percentage = Actual Investment Achieved / Investment Commitment 
 
Jobs Achievement Percentage = Actual New, Full-Time Jobs Created / Jobs Commitment 
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In calculating each achievement percentage, only the investment made or new jobs achieved up to 
the Investment Commitment and the Jobs Commitment will be counted.  

For example, and by way of example only, if the Company had received $100,000 in Infrastructure 
Credits, and had invested $6,968,000 in taxable investment and created 30 jobs by the Certification Date, the 
Repayment Amount would be calculated as follows: 

 
 Jobs Achievement Percentage = 30/63 = 48% 
 
 Investment Achievement Percentage = $3,484,000/$3,484,000 = 100% 
 
 Overall Achievement Percentage = (48% + 100%)/2 =74 % 
 
 Clawback Percentage = 100% - 74% = 26% 
 
 Repayment Amount = $100,000 x 26% = $26,000 
 
The Company shall pay the portion of the Infrastructure Credit to be repaid pursuant to this Section 

2.4 within 30 days of receipt of a written statement setting forth the Repayment Amount. If not timely paid, 
the Repayment Amount is subject to the minimum amount of interest that the law may permit with respect to 
delinquent ad valorem tax payments. The repayment obligation arising under this Section survives 
termination of the Agreement. 

 
Section 2.5. Filings. To assist the County in administering the Infrastructure Credits, the 

Company shall, for the Credit Term, prepare and file a separate schedule to the SCDOR PT-100 or PT-
300 with respect to the Property. Additionally, the Company shall, on or before January 31 of each year 
during the Credit Term, commencing in January 31, 2021, deliver to the Economic Development Director 
of the County the information required by the terms of the County’s Resolution dated December 12, 
2017, which is attached hereto as Exhibit C, as may be amended by subsequent resolution, with respect to 
the Company. 

Section 2.6 Cumulative Infrastructure Credit. The cumulative dollar amount expended by the 
Company on Infrastructure shall equal or exceed the cumulative dollar amount of all the Infrastructure 
Credits received by the Company.  

ARTICLE III 
DEFAULTS AND REMEDIES 

Section 3.1. Events of Default. The following are “Events of Default” under this Fee Agreement: 

(a) Failure by the Company to make a Net Fee Payment, which failure has not been cured within 
30 days following receipt of written notice from the County specifying the delinquency in payment and 
requesting that it be remedied; 

(b) A Cessation of Operations. For purposes of this Agreement, a “Cessation of Operations  
means closure of the Project or the cessation of production and shipment of products to customers for a 
continuous period of twelve (12) months;  

(c) A representation or warranty made by the Company which is deemed materially incorrect 
when deemed made; 
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(d) Failure by the Company to perform any of the terms, conditions, obligations, or covenants 
under this Agreement (other than those described in Sections 2.1 and 2.2 and under (a) above), which 
failure has not been cured within 30 days after written notice from the County to the Company specifying 
such failure and requesting that it be remedied, unless the Company has instituted corrective action within 
the 30-day period and is diligently pursuing corrective action until the default is corrected, in which case 
the 30-day period is extended to include the period during which the Company is diligently pursuing 
corrective action; 

(e) A representation or warranty made by the County which is deemed materially incorrect when 
deemed made; or 

(f) Failure by the County to perform any of the terms, conditions, obligations, or covenants 
hereunder, which failure has not been cured within 30 days after written notice from the Company to the 
County specifying such failure and requesting that it be remedied, unless the County has instituted 
corrective action within the 30-day period and is diligently pursuing corrective action until the default is 
corrected, in which case the 30-day period is extended to include the period during which the County is 
diligently pursuing corrective action. 

Section 3.2. Remedies on Default.  

(a) If an Event of Default by the Company has occurred and is continuing, then the County may 
take any one or more of the following remedial actions: 

(i) terminate the Agreement; or 

(ii) take whatever action at law or in equity may appear necessary or desirable to collect 
amounts due or otherwise remedy the Event of Default or recover its damages. 

(b) If an Event of Default by the County has occurred and is continuing, the Company may take 
one or more of the following actions: 

(i) bring an action for specific enforcement; 

(ii) terminate the Agreement; or 

(iii) in case of a materially incorrect representation or warranty, take such action as is 
appropriate, including legal action, to recover its damages, to the extent allowed by law. 

Section 3.3. Reimbursement of Legal Fees and Other Expenses. On the occurrence of an Event 
of Default, if a Party is required to employ attorneys or incur other reasonable expenses for the collection 
of payments due under this Agreement or for the enforcement of performance or observance of any 
obligation or agreement, the prevailing Party is entitled to seek reimbursement of the reasonable fees of 
such attorneys and such other reasonable expenses so incurred. 

Section 3.4. Remedies Not Exclusive. No remedy described in this Agreement is intended to be 
exclusive of any other remedy or remedies, and each and every such remedy is cumulative and in addition 
to every other remedy given under this Agreement or existing at law or in equity or by statute. 

Section 3.5. Nonwaiver. A delay or omission by the Company or County to exercise any right or 
power accruing on an Event of Default does not waive such right or power and is not deemed to be a 
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waiver or acquiescence of the Event of Default. Every power and remedy given to the Company or 
County by this Agreement may be exercised from time to time and as often as may be deemed expedient. 

ARTICLE IV 
MISCELLANEOUS 

Section 4.1. Examination of Records; Confidentiality. 

(a) The County and its authorized agents, at any reasonable time on prior notice, may enter 
and examine the Project and have access to and examine the Company’s books and records relating to the 
Project for the purposes of (i) identifying the Project; (ii) confirming achievement of the Investment 
Commitment or Jobs Commitment; and (iii) permitting the County to carry out its duties and obligations 
in its sovereign capacity (such as, without limitation, for such routine health and safety purposes as would 
be applied to any other manufacturing or commercial facility in the County). 

(b) The County acknowledges that the Company may utilize confidential and proprietary 
processes and materials, services, equipment, trade secrets, and techniques (“Confidential Information”) 
and that disclosure of the Confidential Information could result in substantial economic harm to the 
Company. The Company may clearly label any Confidential Information delivered to the County pursuant 
to this Agreement as “Confidential Information.” Except as required by law, the County, or any 
employee, agent, or contractor of the County, shall not disclose or otherwise divulge any labeled 
Confidential Information to any other person, firm, governmental body or agency. The Company 
acknowledges that the County is subject to the South Carolina Freedom of Information Act, and, as a 
result, must disclose certain documents and information on request, absent an exemption. If the County is 
required to disclose any Confidential Information to a third party, the County will use its best efforts to 
provide the Company with as much advance notice as is reasonably possible of such disclosure 
requirement prior to making such disclosure and to cooperate reasonably with any attempts by the 
Company to obtain judicial or other relief from such disclosure requirement. 

Section 4.2. Assignment. The Company may assign or otherwise transfer any of its rights and 
interest in this Agreement on prior written consent of the County, which may be given by resolution, and 
which consent will not be unreasonably withheld.  

Section 4.3. Provisions of Agreement for Sole Benefit of County and Company. Except as 
otherwise specifically provided in this Agreement, nothing in this Agreement expressed or implied 
confers on any person or entity other than the County and the Company any right, remedy, or claim under 
or by reason of this Agreement, this Agreement being intended to be for the sole and exclusive benefit of 
the County and the Company. 

Section 4.4. Severability. If any provision of this Agreement is declared illegal, invalid, or 
unenforceable for any reason, the remaining provisions of this Agreement are unimpaired, and the Parties 
shall reform such illegal, invalid, or unenforceable provision to effectuate most closely the legal, valid, 
and enforceable intent of this Agreement.  

Section 4.5. Limitation of Liability.  

(a) The County is not liable to the Company for any costs, expenses, losses, damages, claims 
or actions in connection with this Agreement, except from amounts received by the County from the 
Company under this Agreement. 
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(b) All covenants, stipulations, promises, agreements and obligations of the County 
contained in this Agreement are binding on members of the County Council or any elected official, 
officer, agent, servant or employee of the County only in his or her official capacity and not in his or her 
individual capacity, and no recourse for the payment of any moneys or performance of any of the 
covenants and agreements under this Agreement or for any claims based on this Agreement may be had 
against any member of County Council or any elected official, officer, agent, servant or employee of the 
County except solely in their official capacity. 

Section 4.6. Indemnification Covenant. 

(a) Except as provided in paragraph (d) below, the Company shall indemnify and save the 
County, its employees, elected officials, officers and agents (each, an “Indemnified Party”) harmless 
against and from all liability or claims arising from the County’s execution of this Agreement, 
performance of the County’s obligations under this Agreement or the administration of its duties pursuant 
to this Agreement, or otherwise by virtue of the County having entered into this Agreement.  

(b) The County is entitled to use counsel of its choice and the Company shall further reimburse 
the County for all of its costs, including attorneys’ fees, incurred in connection with the response to or 
defense against such liability or claims as described in paragraph (a) above. The County shall provide a 
statement of the costs incurred in the response or defense, and the Company shall pay the County within 
30 days of receipt of the statement. The Company may request reasonable documentation evidencing the 
costs shown on the statement. However, the County is not required to provide any documentation which 
may be privileged or confidential to evidence the costs.  

(c) The County may request the Company to resist or defend against any claim on behalf of an 
Indemnified Party. On such request, the Company shall resist or defend against such claim on behalf of 
the Indemnified Party, at the Company’s expense. The Company is entitled to use counsel of its choice, 
manage and control the defense of or response to such claim for the Indemnified Party; provided the 
Company is not entitled to settle any such claim without the consent of that Indemnified Party. 

(d) Notwithstanding anything herein to the contrary, the Company is not required to indemnify 
any Indemnified Party against or reimburse the County for costs arising from any claim or liability 
(i) occasioned by the acts of that Indemnified Party, which are unrelated to the execution of this 
Agreement, performance of the County’s obligations under this Agreement, or the administration of its 
duties under this Agreement, or otherwise by virtue of the County having entered into this Agreement; or 
(ii) resulting from that Indemnified Party’s own negligence, bad faith, fraud, deceit, or willful 
misconduct. 

(e) An Indemnified Party may not avail itself of the indemnification or reimbursement of costs 
provided in this Section unless it provides the Company with prompt notice, reasonable under the 
circumstances, of the existence or threat of any claim or liability, including, without limitation, copies of 
any citations, orders, fines, charges, remediation requests, or other claims or threats of claims, in order to 
afford the Company notice, reasonable under the circumstances, within which to defend or otherwise 
respond to a claim. 

Section 4.7. Notices. All notices, certificates, requests, or other communications under this 
Agreement are sufficiently given and are deemed given, unless otherwise required by this Agreement, 
when (i) delivered and confirmed by United States first-class, registered mail, postage prepaid or (ii) sent 
by facsimile, and addressed as follows: 

  if to the County:  Richland County, South Carolina 
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      Attn: Director of Economic Development 
      2020 Hampton Street 
      Columbia, South Carolina 29204 
      Phone: 803.576.2043 
      Fax: 803.576.2137 
 
  with a copy to   Parker Poe Adams & Bernstein LLP 
  (does not constitute notice): Attn: Ray E. Jones 
      1221 Main Street, Suite 1100 (29201) 
      Post Office Box 1509 
      Columbia, South Carolina 29202 
      Phone: 803.255.8000 
      Fax: 803.255.8017 
 
  if to the Company:  Xplor Boatworks, LLC 
      1124 Pineview Drive 
      Columbia, SC 29209 
       
  with a copy to   Nelson Mullins Riley & Scarborough, LLP 
  (does not constitute notice): Attn: Edward Kluiters 
      1320 Main Street, 17th floor 
      Columbia, SC 29201   

     Phone: 803.799.2000 
     Fax: 803.256.7500 
 
The County and the Company may, by notice given under this Section, designate any further or 

different addresses to which subsequent notices, certificates, requests or other communications shall be 
sent. 

Section 4.8. Administrative Fees. The Company will reimburse, or cause reimbursement to, the 
County for the Administration Expenses in the amount of $5,000. The Company will reimburse the 
County for its Administration Expenses on receipt of a written request from the County or at the County’s 
direction, which request shall include a statement of the amount and nature of the Administration 
Expense. The Company shall pay the Administration Expenses as set forth in the written request no later 
than 60 days following receipt of the written request from the County. For purposes of this Section, 
“Administration Expenses” means the reasonable expenses incurred by the County in the negotiation, 
approval and implementation of the terms and provisions of this Agreement, including reasonable 
attorneys’ fees. Administration Expenses do not include any costs, expenses, including attorneys’ fees, 
incurred by the County (i) in defending challenges to the Fee Payments or Infrastructure Credits brought 
by third parties or the Company or its affiliates and related entities, or (ii) in connection with matters 
arising at the request of the Company outside of the immediate scope of this Agreement, including 
amendments to the terms of this Agreement. The payment by the Company of the County’s 
Administration Expenses shall not be construed as prohibiting the County from engaging, at its discretion, 
the counsel of the County’s choice. 

Section 4.9. Entire Agreement. This Agreement expresses the entire understanding and all 
agreements of the Parties with each other, and neither Party is bound by any agreement or any 
representation to the other Party which is not expressly set forth in this Agreement or in certificates 
delivered in connection with the execution and delivery of this Agreement. 
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Section 4.10 Agreement to Sign Other Documents. From time to time, and at the expense of the 
Company, to the extent any expense is incurred, the County agrees to execute and deliver to the Company 
such additional instruments as the Company may reasonably request and as are authorized by law and 
reasonably within the purposes and scope of the Act and this Agreement to effectuate the purposes of this 
Agreement. 

Section 4.11. Agreement’s Construction. Each Party and its counsel have reviewed this 
Agreement and any rule of construction to the effect that ambiguities are to be resolved against a drafting 
party does not apply in the interpretation of this Agreement or any amendments or exhibits to this 
Agreement. 

Section 4.12. Applicable Law. South Carolina law, exclusive of its conflicts of law provisions 
that would refer the governance of this Agreement to the laws of another jurisdiction, governs this 
Agreement and all documents executed in connection with this Agreement. 

Section 4.13. Counterparts. This Agreement may be executed in any number of counterparts, and 
all of the counterparts together constitute one and the same instrument. 

Section 4.14. Amendments. This Agreement may be amended only by written agreement of the 
Parties. 

Section 4.15. Waiver. Either Party may waive compliance by the other Party with any term or 
condition of this Agreement but the waiver is valid only if it is in a writing signed by the waiving Party. 

Section 4.16. Termination. Unless first terminated under any other provision of this Agreement, 
this Agreement terminates on the expiration of the Credit Term and payment by the Company of any 
outstanding Net Fee Payment due on the Project pursuant to the terms of this Agreement. 

Section 4.17. Business Day. If any action, payment, or notice is, by the terms of this Agreement, 
required to be taken, made, or given on any Saturday, Sunday, or legal holiday in the jurisdiction in which 
the Party obligated to act is situated, such action, payment, or notice may be taken, made, or given on the 
following business day with the same effect as if taken, made or given as required under this Agreement, 
and no interest will accrue in the interim. 

Section 4.18 Grant Administration. The County acknowledges that the Company has applied for 
certain non-County grants with respect to the Project. If the Company is awarded such grants, then the 
County shall assist in the administration of such grants and shall execute any agreement that may be 
necessary to effect the administration of the grant and the receipt of the grant funds by the Company.  

 

[TWO SIGNATURE PAGES FOLLOW] 
[REMAINDER OF PAGE INTENTIONALLY BLANK] 
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IN WITNESS WHEREOF, Richland County, South Carolina, has caused this Agreement to be 
executed by the appropriate officials of the County and its corporate seal to be affixed and attested, 
effective the day and year first above written. 

RICHLAND COUNTY, SOUTH CAROLINA 
 
 
        
Chair, Richland County Council 

(SEAL) 
ATTEST: 
 
 
      
Clerk to Council, Richland County Council 

 

 

 

[SIGNATURE PAGE 1 TO INFRASTRUCTURE CREDIT AGREEMENT] 
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IN WITNESS WHEREOF, Xplor Boatworks, LLC has caused this Agreement to be executed by its 
authorized officer(s), effective the day and year first above written. 

XPLOR BOATWORKS, LLC 
 
By:       

Name:        

Its:        

 

 

 

 

[SIGNATURE PAGE 2 TO INFRASTRUCTURE CREDIT AGREEMENT] 
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A-1 

EXHIBIT A 
 

LAND DESCRIPTION 

1124 Pineview Drive 

Parcel No. R16103-02-03 
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EXHIBIT B (See Section 2.3) 
 

DESCRIPTION OF INFRASTRUCTURE CREDIT 

 

 

Forty percent (40%) credit against the Company’s Fee Payment for ten (10) consecutive years, 
commencing with property tax year 2020. 
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EXHIBIT C (See Section 2.5) 

RICHLAND COUNTY RESOLUTION REQUIRING CERTAIN ACCOUNTABILITY PRACTICES CONCERNING 
ECONOMIC DEVELOPMENT PROJECTS IN THE COUNTY  

WHEREAS, Richland County Council adopted a resolution dated as of December 21, 2010 ("Prior 
Resolution"), which requires companies receiving economic development incentives from Richland 
County, South Carolina ("County") to submit annual reports to the Richland County Economic 
Development Office; and 

WHEREAS, the County desires to make the form of the annual reports submitted by such companies 
uniform in order to make the substantive information contained in the annual reports more easily tracked and 
documented by the Richland County Economic Development Office. 

NOW, THEREFORE, BE IT RESOLVED by Richland County Council as follows: 

Section 1. The County affirms that each company awarded an incentive by the County in exchange 
for the location or expansion of a facility or facilities within the County shall submit an annual report to 
the Richland County Economic Development Office by January 31 of each year throughout the term of 
the incentives. 

Section 2. The Richland County Economic Development Office is authorized to create (and from time to 
time, if necessary, amend or recreate) and make available the form of the annual report; however, such form, 
shall require, at a minimum, the following information: 

a. Name of company; 
b. Cumulative capital investment (less any removed investment) to date as a result of the 

project; 
c. Net jobs created to date as a result of the project; 

Section 3. A copy of the then-current form of the annual report may be obtained from the following 
address. The annual report shall likewise be submitted to the following address by the required date. 

Richland County Economic Development Office  
Attention: Kim Mann  

1201 Main Street, Suite 910  
Columbia, SC 29201 

Section 4. This Resolution amends the Prior Resolution and sets forth the County's requirements with 
respect to the annual reports to be submitted by each company awarded an incentive by the County as 
described in Section 1. 

Section 5. The substance of this Resolution shall be incorporated into the agreement between the County 
and each company with respect to the incentives granted by the County to the company. 

Section 6. In the event that any company shall fail to submit an annual report, or any portion thereof, such 
company may be required to return all incentives, or a dollar amount equal thereof, to the County. Such 
incentives, or the dollar amount equal thereto, shall be paid to the County within 60 days after the date upon 
which the information was originally due. 
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RESOLVED:  2017  

 

(SEAL) 
ATTEST: 

chland County Council 

RICHLAND COUNTY, SOUTH CAROLINA 
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Subject:

Authorizing the expansion of the boundaries of the I-77 Corridor Regional Industrial 
Park Authorizing the expansion of the boundaries of the I-77 Corridor Regional 
Industrial Park jointly developed with Fairfield County to include certain property 
located in Richland County; the execution and delivery of a Public Infrastructure Credit 
Agreement to provide for Public Infrastructure Credits to 604 Huger, LLC; and other 
related matters jointly developed with Fairfield County to include certain property 
located in Richland County; the execution and delivery of a Public Infrastructure Credit 
Agreement to provide for public infrastructure credits to a company identified for the 
time being as Project Huger; and other related matters

Notes:

First Reading: February 18, 2020
Second Reading: March 3, 2020 {Tentative}
Third Reading: March 17, 2020 {Tentative}
Public Hearing:

Richland County Council Request for Action
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. _______ 

AUTHORIZING THE EXPANSION OF THE BOUNDARIES OF 
THE I-77 CORRIDOR REGIONAL INDUSTRIAL PARK 
JOINTLY DEVELOPED WITH FAIRFIELD COUNTY TO 
INCLUDE CERTAIN PROPERTY LOCATED IN RICHLAND 
COUNTY; THE EXECUTION AND DELIVERY OF A PUBLIC 
INFRASTRUCTURE CREDIT AGREEMENT TO PROVIDE FOR 
PUBLIC INFRASTRUCTURE CREDITS TO 604 HUGER, LLC; 
AND OTHER RELATED MATTERS. 

WHEREAS, Richland County (“County”), acting by and through its County Council (“County 
Council”), is authorized pursuant to the provisions of Article VIII, Section 13(D) of the South Carolina 
Constitution and the provisions of Title 4, Chapter 1 of the Code of Laws of South Carolina, 1976, as 
amended (collectively, “Act”), to (i) develop a multicounty park with counties having contiguous borders 
with the County; and (ii) include property in the multicounty park, which inclusion under the terms of the 
Act (A) makes such property exempt from ad valorem property taxes, and (B) changes the character of the 
annual receipts from such property to fees-in-lieu of ad valorem property taxes in an amount equal to the 
ad valorem taxes that would have been due and payable but for the location of the property in such 
multicounty park (“Fee Payments”); 

WHEREAS, the County is further authorized by Section 4-1-175 of the Act, to grant credits against 
Fee Payments (“Public Infrastructure Credit”) to pay costs of, amongst other things, designing, acquiring, 
constructing, improving or expanding infrastructure serving the County (collectively, “Public 
Infrastructure”); 

WHEREAS, pursuant to the authority provided in the Act, the County has developed with Fairfield 
County, South Carolina (“Fairfield”), the I-77 Corridor Regional Industrial Park (“Park”) and executed the 
Amended and Restated Master Agreement Governing the I-77 Corridor Regional Industrial Park, dated 
September 1, 2018 (“Park Agreement”), which governs the operation of the Park; 

WHEREAS, 604 HUGER, LLC, a limited liability company organized and existing under the laws of 
the State of South Carolina (and/or a related or affiliated entity, collectively or alternatively, the 
“Company”), has, as part of a commercial development to be located in the County, committed to establish 
a mixed use commercial real estate development in the County (“Project”) including, and to be located on, 
land more particularly identified in the Agreement (as hereinafter defined) (“Land”), consisting of total 
taxable investment by the Company in real and personal property of not less than $51,300,000, and in 
connection with the Project, anticipates making investment in certain Public Infrastructure; 

 
WHEREAS, at the Company’s request, the County desires to expand the boundaries of the Park and to 

amend the Park Agreement to include the Land and other real and personal property comprising the Project 
(“Property”) in the Park; and 

WHEREAS, the County further desires to enter into a Public Infrastructure Credit Agreement between 
the County and the Company, the substantially final form of which is attached as Exhibit A (“Agreement”), 
to provide Public Infrastructure Credits against the Company’s Fee Payments with respect to the Project 
for the purpose of assisting in paying the costs of certain Public Infrastructure invested by the Company at, 
in, or in connection with, the Project, subject to the terms and conditions set forth in the Agreement. 

NOW THEREFORE, BE IT ORDAINED, by the County Council as follows: 
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Section 1.  Statutory Findings. Based on representations made by the Company to the County, the 
County finds that the Project and the Public Infrastructure will enhance the economic development of the 
County and promote the welfare of its citizens.  

Section 2. Expansion of the Park Boundaries, Inclusion of Property. The expansion of the Park 
boundaries and an amendment to the Park Agreement to include the Property in the Park is authorized. The 
Chair of County Council (“Chair”), is authorized to execute such documents and take such further actions 
as may be necessary to complete the expansion of the Park boundaries and the amendment to the Park 
Agreement. Pursuant to the terms of the Park Agreement, the expansion of the Park’s boundaries to include 
the Property is complete on the adoption of this Ordinance by County Council, receipt of the consent of the 
City of Columbia, the municipality in which the Property is located, as to the inclusion of the Property in 
the Park, and delivery of written notice to Fairfield of the inclusion of the Property, which written notice 
shall include a copy of this Ordinance and identification of the Property. 

Section 3.  Approval of Public Infrastructure Credit; Authorization to Execute and Deliver 
Agreement.  The Public Infrastructure Credits, as more particularly set forth in the Agreement, against the 
Company’s Fee Payments with respect to the Project are approved. The form, terms and provisions of the 
Agreement that is before this meeting are approved and all of the Agreement’s terms are incorporated in 
this Ordinance by reference as if the Agreement was set out in this Ordinance in its entirety. The Chair is 
authorized and directed to execute the Agreement in the name of and on behalf of the County, subject to 
the approval of any revisions or changes as are not materially adverse to the County by the County 
Administrator and counsel to the County, and the Clerk to County Council is hereby authorized and directed 
to attest the Agreement and to deliver the Agreement to the Company. 

Section 4.  Further Assurances. The County Council confirms the authority of the Chair, the County 
Administrator, the Director of Economic Development and the Clerk to County Council, and various other 
County officials and staff, acting at the direction of the Chair, the County Administrator, the Director of 
Economic Development or Clerk to County Council, as appropriate, to take whatever further action and to 
negotiate, execute and deliver whatever further documents as may be appropriate to effect the intent of this 
Ordinance and the incentives offered to the Company under this Ordinance and the Agreement. 

Section 5.   Savings Clause. The provisions of this Ordinance are separable. If any part of this 
Ordinance is, for any reason, unenforceable then the validity of the remainder of this Ordinance is 
unaffected. 

Section 6.  General Repealer. Any prior ordinance, the terms of which are in conflict with this 
Ordinance, is, only to the extent of that conflict, repealed. 

Section 7.  Effectiveness. This Ordinance is effective after its third reading and public hearing. 
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RICHLAND COUNTY, SOUTH CAROLINA 
 
 
 
        
Chair, Richland County Council 

(SEAL) 
ATTEST: 
 
 
 
        
Clerk of Council, Richland County Council 
 
 
First Reading:  February 18, 2020 
Second Reading: March 3, 2020 
Public Hearing:  ___________, 2020 
Third Reading:  ___________, 2020 
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EXHIBIT A 
 

FORM OF AGREEMENT 
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_____________________________________________________________________________________ 
 
 
 
 
 
 
 

PUBLIC INFRASTRUCTURE CREDIT AGREEMENT 
 
 

by and between 
 
 

RICHLAND COUNTY, SOUTH CAROLINA 
 
 

and 
 
 

604 HUGER, LLC 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Effective as of: _________, 2020 
 
 
 
 
 
 

_____________________________________________________________________________________
_____________________________________________________________________________________ 
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PUBLIC INFRASTRUCTURE CREDIT AGREEMENT 

This PUBLIC INFRASTRUCTURE CREDIT AGREEMENT, effective as of _________, 2020 
(“Agreement”), is by and between RICHLAND COUNTY, SOUTH CAROLINA, a body politic and 
corporate, and a political subdivision of the State of South Carolina (“County”), and 604 HUGER, LLC, a 
South Carolina limited liability company (as hereinafter defined “Company” together with the County, 
“Parties,” each, a “Party”). 

W I T N E S S E T H : 

WHEREAS, the County, acting by and through its County Council (“County Council”), is authorized 
and empowered under and pursuant to the provisions of Article VIII, Section 13(D) of the South Carolina 
Constitution and the provisions of Title 4, Chapter 1 of the Code of Laws of South Carolina, 1976, as 
amended (collectively, “Act”), to (i) develop multicounty parks with counties having contiguous borders 
with the County; and (ii) include property in the multicounty park, which inclusion under the terms of the 
Act (A) makes such property exempt from ad valorem property taxes, and (B) changes the character of the 
annual receipts from such property to fees-in-lieu of ad valorem property taxes in an amount equal to the 
ad valorem taxes that would have been due and payable but for the location of the property in such 
multicounty park (“Fee Payments”); 

WHEREAS, the County is further authorized by Section 4-1-175 of the Act to grant credits against Fee 
Payments (“Public Infrastructure Credit”) to pay costs of, amongst other things, designing, acquiring, 
constructing, improving or expanding public infrastructure serving the County (collectively, “Public 
Infrastructure”); 

WHEREAS, pursuant to the authority provided in the Act, the County has developed with Fairfield 
County, South Carolina, the I-77 Corridor Regional Industrial Park (“Park”) and executed the “Amended 
and Restated Master Agreement Governing the I-77 Corridor Regional Industrial Park” dated September 1, 
2018 (“Park Agreement”), which governs the operation of the Park; 

WHEREAS, as part of a commercial development to be located in the County, the Company has 
committed to establish a mixed use commercial real estate development in the County (“Project”) including, 
and to be located on, land more particularly identified by Exhibit A (“Land”), consisting of total taxable 
investment by the Company in real and personal property of not less than $51,300,000, and in connection 
with the Project, anticipates making investment in certain Public Infrastructure as further described herein; 

 
WHEREAS, by an ordinance enacted on ___________, 2020 (“Ordinance”), the County authorized the 

expansion of the boundaries of the Park and an amendment to the Park Agreement to include the Land and 
other real and personal property comprising the Project (“Property”) in the Park, subject to the consent to 
such expansion being granted by the City of Columbia, South Carolina (the “City”) in accordance with 
Section 4-1-170(C) of the Act; 

WHEREAS, pursuant to the Ordinance, the County further authorized the execution and delivery of 
this Agreement to provide Public Infrastructure Credits against the Company’s Fee Payments with respect 
to the Project for the purpose of assisting in paying the costs of certain Public Infrastructure invested by the 
Company at, in, or in connection with, the Project, subject to the terms and conditions below. 

NOW, THEREFORE, in consideration of the respective representations and agreements hereinafter 
contained, the County and the Company agree as follows: 
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ARTICLE I 
REPRESENTATIONS 

Section 1.1. Representations by the County. The County represents to the Company as follows: 

(a) The County is a body politic and corporate and a political subdivision of the State of South 
Carolina; 

(b) The County is authorized and empowered by the provisions of the Act to enter into and 
carry out its obligations under this Agreement; 

(c) The County has duly authorized and approved the execution and delivery of this Agreement 
by adoption of the Ordinance in accordance with the procedural requirements of the Act and any other 
applicable state law;  

(d) The County is not in default of any of its obligations (contractual or otherwise) as a result 
of entering into and performing its obligations under this Agreement;  

(e) The County has approved the inclusion of the Property in the Park; and 

(f) Based on representations made by the Company to the County, the County has determined 
the Project and the Public Infrastructure, including, but not limited to, the Company Public Infrastructure, 
will enhance the economic development of the County and promote the welfare of its citizens. Therefore, 
the County is entering into this Agreement for the purpose of promoting the economic development of the 
County and the welfare of its citizens. 

Section 1.2. Representations and Covenants by the Company. The Company represents to the 
County as follows: 

(a) The Company is in good standing under the laws of the State of South Carolina, has power 
to conduct business in the State of South Carolina and enter into this Agreement, and by proper company 
action has authorized the officials signing this Agreement to execute and deliver it; 

(b) The Company will use commercially reasonable efforts to achieve the Investment 
Commitment, each as defined below, at the Project; 

(c) The Company’s execution and delivery of this Agreement, and its compliance with the 
provisions of this Agreement do not result in a default under any agreement or instrument to which the 
Company is now a party or by which it is bound; and 

(d) The Company covenants to complete any and all Company Public Infrastructure (as 
defined herein) in a workmanlike manner and in accordance with all applicable codes and regulations.  

ARTICLE II 
PUBLIC INFRASTRUCTURE CREDITS 

Section 2.1. Investment Commitment.  The Company shall invest not less than $51,300,000 in 
taxable property in the Project (“Investment Commitment”) by __________, 2025 (“Certification 
Deadline”). The Company shall certify to the County achievement of the Investment Commitment on a date 
no later than the Certification Deadline (“Certification Date”), by providing documentation, which 
documentation may include, without limitation, pay applications, invoices, and accounting logs, and, only 
with respect to the personal property portion of the Project, any SCDOR PT-100 filed by the Company with 
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respect to the Project, to the County’s Economic Development Department sufficient to reflect achievement 
of the Investment Commitment, in form and substance reasonably acceptable to the County. 
Notwithstanding anything in this Agreement to the contrary, the Certification Date shall not be later than, 
and may not be extended past, the last day of the year which is five years after the effective date of this 
Agreement. If the Company fails to achieve and so certify the Investment Commitment by the Certification 
Deadline, the County may terminate this Agreement and, upon any such termination, the Company shall 
no longer be entitled to any further benefits under this Agreement. 

Section 2.2. Public Infrastructure Commitment.  

(a) Prior to receiving the Public Infrastructure Credits under this Agreement, the Company 
shall make an investment in Public Infrastructure in the County which may be comprised of any or all of 
the following improvements and facilities benefitting the public or dedicated to public use: water, sewer, 
or stormwater improvements, greenspaces, recreation or community facilities, pedestrian or transportation 
facilities, parking facilities, facade redevelopment, roadway improvements, and energy production or 
communications technology infrastructure. Public Infrastructure may also include expenditures on the 
eradication of blight. 

(b) In connection with the Project, the Company has committed with commercially reasonable 
efforts to invest in the Public Infrastructure as described on Exhibit B hereto (“Company Public 
Infrastructure”). The Company shall certify its actual investment in the Company Public Infrastructure to 
the County on the Certification Date, by providing documentation, which documentation may include, 
without limitation, pay applications, invoices, and accounting logs, to the County’s Economic Development 
Department sufficient to reflect the Company’s investment in the Company Public Infrastructure, in form 
and substance reasonably acceptable to the County. If the Company fails to substantially complete the 
Company Public Infrastructure by the Certification Deadline in the cumulative total investment amount set 
forth in Exhibit B hereto, then the Company may not be entitled to the full value of the Public Infrastructure 
Credit as provided by this Agreement. 

 
(c) Following the Certification Date, the County’s Economic Development Department shall 

have 30 days (“Verification Deadline”) to verify the Company’s investment in the Company Public 
Infrastructure. The County has the right to exclude from the investment in Company Public Infrastructure 
certified by the Company any costs the County determines, in its sole discretion, to be ineligible costs. The 
County may also reject any Company Public Infrastructure investment as ineligible if the County 
determines, in its sole discretion, that it has not been completed in a workmanlike manner or in accordance 
with applicable codes or regulations. The County’s Economic Development Department shall, on a date no 
later than the Verification Deadline (the “Verification Date”), provide to the Company, by written notice, 
the County’s determination of the verified amount of Company Public Infrastructure investment. Failure to 
provide such a written determination by the Verification Deadline shall be deemed to be a determination 
by the County that all Company Public Infrastructure investment certified by the Company is verified as 
eligible costs, and, in such event, the Verification Date shall be deemed to be the Verification Deadline. 

 
Section 2.3. Public Infrastructure Credit. 

(a) To assist in paying for costs of Company Public Infrastructure, the County shall provide a 
Public Infrastructure Credit against each of the Company’s Fee Payments due with respect to the Project, 
commencing with the first Fee Payment following the Verification Date. The term, amount and calculation 
of the Public Infrastructure Credit is described in Exhibit B.  

(b) For each tax year for which the Company is entitled to a Public Infrastructure Credit 
(“Credit Term”), the County shall prepare and issue the Company’s annual Fee Payment bill with respect 
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to the Project net of the Public Infrastructure Credit set forth in Section 2.3 (a) (“Net Fee Payment”). 
Following receipt of the bill, the Company shall timely remit the Net Fee Payment to the County in 
accordance with applicable law. 

(c) THIS AGREEMENT AND THE PUBLIC INFRASTRUCTURE CREDITS PROVIDED 
BY THIS AGREEMENT ARE LIMITED OBLIGATIONS OF THE COUNTY. THE PUBLIC 
INFRASTRUCTURE CREDITS ARE DERIVED SOLELY FROM AND TO THE EXTENT OF THE 
FEE PAYMENTS MADE BY THE COMPANY TO THE COUNTY PURSUANT TO THE ACT AND 
THE PARK AGREEMENT. THE PUBLIC INFRASTRUCTURE CREDITS DO NOT AND SHALL NOT 
CONSTITUTE A GENERAL OBLIGATION OF THE COUNTY OR ANY MUNICIPALITY WITHIN 
THE MEANING OF ANY CONSTITUTIONAL OR STATUTORY LIMITATION AND DO NOT AND 
SHALL NOT CONSTITUTE OR GIVE RISE TO A PECUNIARY LIABILITY OF THE COUNTY OR 
ANY MUNICIPALITY OR A CHARGE AGAINST THE GENERAL CREDIT OR TAXING POWER 
OF THE COUNTY OR ANY MUNICIPALITY. THE FULL FAITH, CREDIT, AND TAXING POWER 
OF THE COUNTY OR ANY MUNICIPALITY ARE NOT PLEDGED FOR THE PROVISION OF THE 
PUBLIC INFRASTRUCTURE CREDITS. 

(d) The County makes no representation or warranty with respect to the Company Public 
Infrastructure. The execution and delivery of this Agreement and the extension of the Public Infrastructure 
Credit do not constitute a commitment by the County to maintain the Company Public Infrastructure. 

Section 2.4. Filings; Administration. To assist the County in administering the Public 
Infrastructure Credit, with respect to the Company’s Fee Payments due with respect to the personal property 
portion of the Project, the Company shall, for each tax year corresponding to the Credit Term, prepare and 
file a separate schedule to the SCDOR PT-100 with respect to the personal property portion of the Project. 
Additionally, the Company shall, on or before January 31 of each year following the commencement of the 
Credit Term, deliver to the Economic Development Director of the County the information required by the 
terms of the County’s Resolution dated December 12, 2017, which is attached hereto as Exhibit C, as may 
be amended by subsequent resolution, with respect to the Company. The County and the Company further 
acknowledge and agree that the Land, as identified by Exhibit A as of the original execution and delivery 
of this Agreement, reflects the present anticipation as to the general boundaries of the land upon which the 
Project will be located and that, as the specific boundaries upon which the Project will be located are 
delineated, as an additional means of assisting the County in administering the Public Infrastructure Credit, 
the Company and the County will work cooperatively to properly assign the Project with a specific 
identifying description including, but not limited to, one or more tax map numbers. 

 
Section 2.5 Cumulative Public Infrastructure Credit. The cumulative dollar amount of the Public 

Infrastructure Credit shall not exceed the amount invested by the Company in Company Public 
Infrastructure, as verified, or deemed verified, by the County on or before the Verification Deadline. The 
County Economic Development Department shall provide the verified investment amount to the County 
Auditor for purposes of applying the Public Infrastructure Credit in accordance with Section 2.3 of this 
Agreement. 

ARTICLE III 
DEFAULTS AND REMEDIES 

Section 3.1. Events of Default. The following are “Events of Default” under this Fee Agreement: 

(a) Failure by the Company to make a Net Fee Payment, which failure has not been cured within 
30 days following receipt of written notice from the County specifying the delinquency in payment and 
requesting that it be remedied; 
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(b) An abandonment or closure of the Project; for purposes of this Agreement, “abandonment or 

closure of the Project” means failure to place all or a portion of the Project in service by December 31, 
2025; 

 
(c) A representation or warranty made by the Company which is deemed materially incorrect when 

deemed made; 
 
(d) Failure by the Company to perform any of the terms, conditions, obligations, or covenants under 

this Agreement (other than those described in Sections 2.1 and 2.2 and under (a) above), which failure has 
not been cured within 30 days after written notice from the County to the Company specifying such failure 
and requesting that it be remedied, unless the Company has instituted corrective action within the 30-day 
period and is diligently pursuing corrective action until the default is corrected, in which case the 30-day 
period is extended to include the period during which the Company is diligently pursuing corrective action; 

 
(e) A representation or warranty made by the County which is deemed materially incorrect when 

deemed made; or 
 
(f) Failure by the County to perform any of the terms, conditions, obligations, or covenants 

hereunder, which failure has not been cured within 30 days after written notice from the Company to the 
County specifying such failure and requesting that it be remedied, unless the County has instituted 
corrective action within the 30-day period and is diligently pursuing corrective action until the default is 
corrected, in which case the 30-day period is extended to include the period during which the County is 
diligently pursuing corrective action. 

 
Section 3.2. Remedies on Default.  

(a) If an Event of Default by the Company has occurred and is continuing, then the County may 
take any one or more of the following remedial actions: 

(i) terminate the Agreement; or 

(ii) take whatever action at law or in equity may appear necessary or desirable to collect 
amounts due or otherwise remedy the Event of Default or recover its damages. 

(b) If an Event of Default by the County has occurred and is continuing, the Company may take 
one or more of the following actions: 

(i) bring an action for specific enforcement; 

(ii) terminate the Agreement; or 

(iii) in case of a materially incorrect representation or warranty, take such action as is 
appropriate, including legal action, to recover its damages, to the extent allowed by law. 

Section 3.3. Reimbursement of Legal Fees and Other Expenses. On the occurrence of an Event 
of Default, if a Party is required to employ attorneys or incur other reasonable expenses for the collection 
of payments due under this Agreement or for the enforcement of performance or observance of any 
obligation or agreement, the prevailing Party is entitled to seek reimbursement of the reasonable fees of 
such attorneys and such other reasonable expenses so incurred. 
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Section 3.4. Remedies Not Exclusive. No remedy described in this Agreement is intended to be 
exclusive of any other remedy or remedies, and each and every such remedy is cumulative and in addition 
to every other remedy given under this Agreement or existing at law or in equity or by statute. 

Section 3.5. Nonwaiver. A delay or omission by the Company or County to exercise any right or 
power accruing on an Event of Default does not waive such right or power and is not deemed to be a waiver 
or acquiescence of the Event of Default. Every power and remedy given to the Company or County by this 
Agreement may be exercised from time to time and as often as may be deemed expedient. 

ARTICLE IV 
MISCELLANEOUS 

Section 4.1. Examination of Records; Confidentiality. 

(a) The County and its authorized agents, at any reasonable time on prior notice, may enter 
and examine the Project and have access to and examine the Company’s books and records relating to the 
Project for the purposes of (i) identifying the Project; (ii) confirming achievement of the Investment 
Commitment; (iii) verifying the investment in Public Infrastructure; and (iv) permitting the County to carry 
out its duties and obligations in its sovereign capacity (such as, without limitation, for such routine health 
and safety purposes as would be applied to any other manufacturing or commercial facility in the County). 

(b) The County acknowledges that the Company may utilize confidential and proprietary 
processes and materials, services, equipment, trade secrets, and techniques (“Confidential Information”) 
and that disclosure of the Confidential Information could result in substantial economic harm to the 
Company. The Company may clearly label any Confidential Information delivered to the County pursuant 
to this Agreement as “Confidential Information.” Except as required by law, the County, or any employee, 
agent, or contractor of the County, shall not disclose or otherwise divulge any labeled Confidential 
Information to any other person, firm, governmental body or agency. The Company acknowledges that the 
County is subject to the South Carolina Freedom of Information Act, and, as a result, must disclose certain 
documents and information on request, absent an exemption. If the County is required to disclose any 
Confidential Information to a third party, the County will use its best efforts to provide the Company with 
as much advance notice as is reasonably possible of such disclosure requirement prior to making such 
disclosure and to cooperate reasonably with any attempts by the Company to obtain judicial or other relief 
from such disclosure requirement. 

 
Section 4.2. Assignment. The Company may assign or otherwise transfer any of its rights and 

interest in this Agreement on prior written consent of the County, which may be given by resolution, and 
which consent will not be unreasonably withheld.  

 
Section 4.3. Provisions of Agreement for Sole Benefit of County and Company. Except as 

otherwise specifically provided in this Agreement, nothing in this Agreement expressed or implied confers 
on any person or entity other than the County and the Company any right, remedy, or claim under or by 
reason of this Agreement, this Agreement being intended to be for the sole and exclusive benefit of the 
County and the Company. 

Section 4.4. Severability. If any provision of this Agreement is declared illegal, invalid, or 
unenforceable for any reason, the remaining provisions of this Agreement are unimpaired, and the Parties 
shall reform such illegal, invalid, or unenforceable provision to effectuate most closely the legal, valid, and 
enforceable intent of this Agreement.  

Section 4.5. Limitation of Liability.  
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(a) The County is not liable to the Company for any costs, expenses, losses, damages, claims 

or actions in connection with this Agreement, except from amounts received by the County from the 
Company under this Agreement. 

 
(b) All covenants, stipulations, promises, agreements and obligations of the County contained 

in this Agreement are binding on members of the County Council or any elected official, officer, agent, 
servant or employee of the County only in his or her official capacity and not in his or her individual 
capacity, and no recourse for the payment of any moneys or performance of any of the covenants and 
agreements under this Agreement or for any claims based on this Agreement may be had against any 
member of County Council or any elected official, officer, agent, servant or employee of the County except 
solely in their official capacity. 

(c) The County is not responsible for the Company Public Infrastructure and disclaims all 
liability with respect to the Company Public Infrastructure. 

Section 4.6. Indemnification Covenant. 

(a) Except as provided in paragraph (d) below, the Company shall indemnify and save the 
County, its employees, elected officials, officers and agents (each, an “Indemnified Party”) harmless against 
and from all liability or claims arising from the County’s execution of this Agreement, performance of the 
County’s obligations under this Agreement or the administration of its duties pursuant to this Agreement, 
or otherwise by virtue of the County having entered into this Agreement.  

 
(b) The County is entitled to use counsel of its choice and the Company shall reimburse the County 

for all of its costs, including attorneys’ fees, incurred in connection with the response to or defense against 
such liability or claims as described in paragraph (a) above. The County shall provide a statement of the 
costs incurred in the response or defense, and the Company shall pay the County within 30 days of receipt 
of the statement. The Company may request reasonable documentation evidencing the costs shown on the 
statement. However, the County is not required to provide any documentation which may be privileged or 
confidential to evidence the costs. 

 
(c) The County may request the Company to resist or defend against any claim on behalf of an 

Indemnified Party. On such request, the Company shall resist or defend against such claim on behalf of the 
Indemnified Party, at the Company’s expense. The Company is entitled to use counsel of its choice, manage 
and control the defense of or response to such claim for the Indemnified Party; provided the Company is 
not entitled to settle any such claim without the consent of that Indemnified Party. 

 
(d) Notwithstanding anything herein to the contrary, the Company is not required to indemnify any 

Indemnified Party against or reimburse the County for costs arising from any claim or liability 
(i) occasioned by the acts of that Indemnified Party, which are unrelated to the execution of this Agreement, 
performance of the County’s obligations under this Agreement, or the administration of its duties under this 
Agreement, or otherwise by virtue of the County having entered into this Agreement; or (ii) resulting from 
that Indemnified Party’s own negligence, bad faith, fraud, deceit, or willful misconduct. 

 
(e) An Indemnified Party may not avail itself of the indemnification or reimbursement of costs 

provided in this Section unless it provides the Company with prompt notice, reasonable under the 
circumstances, of the existence or threat of any claim or liability, including, without limitation, copies of 
any citations, orders, fines, charges, remediation requests, or other claims or threats of claims, in order to 
afford the Company notice, reasonable under the circumstances, within which to defend or otherwise 
respond to a claim. 
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Section 4.7. Notices. All notices, certificates, requests, or other communications under this 

Agreement are sufficiently given and are deemed given, unless otherwise required by this Agreement, when 
(i) delivered and confirmed by United States first-class, registered mail, postage prepaid or (ii) sent by 
facsimile, and addressed as follows: 

  if to the County:  Richland County, South Carolina 
      Attn: Director of Economic Development 
      2020 Hampton Street 
      Columbia, South Carolina 29204 
      Phone: 803.576.2043 
      Fax: 803.576.2137 
 
  with a copy to   Parker Poe Adams & Bernstein LLP 
  (does not constitute notice): Attn: Ray E. Jones 
      1221 Main Street, Suite 1100 (29201) 
      Post Office Box 1509 
      Columbia, South Carolina 29202 
      Phone: 803.255.8000 
      Fax: 803.255.8017 
 
 
  if to the Company:  604 HUGER, LLC 

Attn: _____________________ 
      _________________________ 
      _________________________ 
      Phone: ___________________ 
      Fax: _____________________ 
 
       
  with a copy to   Tushar V. Chikhliker, Esq. 
      Nexsen Pruet, LLC 
      1230 Main Street, Suite 700 (29201) 
      Post Office Box 2426 
      Columbia, South Carolina (29202) 
      Phone: 803.771.8900 
      Fax: 803.253.8277 

 
The County and the Company may, by notice given under this Section, designate any further or 

different addresses to which subsequent notices, certificates, requests or other communications shall be 
sent. 

Section 4.8. Administrative Fees. The Company will reimburse, or cause reimbursement to, the 
County for the Administration Expenses in an amount not exceeding $5,000. The Company will reimburse 
the County for its Administration Expenses on receipt of a written request from the County or at the 
County’s direction, which request shall include a statement of the amount and nature of the Administration 
Expense. The Company shall pay the Administration Expenses as set forth in the written request no later 
than 60 days following receipt of the written request from the County. For purposes of this Section, 
“Administration Expenses” means the reasonable expenses incurred by the County in the negotiation, 
approval and implementation of the terms and provisions of this Agreement, including reasonable 
attorneys’ fees. Administration Expenses do not include any costs, expenses, including attorneys’ fees, 
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incurred by the County (i) in defending challenges to the Fee Payments or Public Infrastructure Credits 
brought by third parties or the Company or its affiliates and related entities, or (ii) in connection with matters 
arising at the request of the Company outside of the immediate scope of this Agreement, including 
amendments to the terms of this Agreement. The payment by the Company of the County’s Administration 
Expenses shall not be construed as prohibiting the County from engaging, at its discretion, the counsel of 
the County’s choice. 

Section 4.9. Entire Agreement. This Agreement expresses the entire understanding and all 
agreements of the Parties with each other, and neither Party is bound by any agreement or any representation 
to the other Party which is not expressly set forth in this Agreement or in certificates delivered in connection 
with the execution and delivery of this Agreement. 

 
Section 4.10 Agreement to Sign Other Documents. From time to time, and at the expense of the 

Company, to the extent any expense is incurred, the County agrees to execute and deliver to the Company 
such additional instruments as the Company may reasonably request and as are authorized by law and 
reasonably within the purposes and scope of the Act and this Agreement to effectuate the purposes of this 
Agreement. 

Section 4.11. Agreement’s Construction. Each Party and its counsel have reviewed this Agreement 
and any rule of construction to the effect that ambiguities are to be resolved against a drafting party does 
not apply in the interpretation of this Agreement or any amendments or exhibits to this Agreement. 

Section 4.12. Applicable Law. South Carolina law, exclusive of its conflicts of law provisions that 
would refer the governance of this Agreement to the laws of another jurisdiction, governs this Agreement 
and all documents executed in connection with this Agreement. 

Section 4.13. Counterparts. This Agreement may be executed in any number of counterparts, and 
all of the counterparts together constitute one and the same instrument. 

Section 4.14. Amendments. This Agreement may be amended only by written agreement of the 
Parties. 

Section 4.15. Waiver. Either Party may waive compliance by the other Party with any term or 
condition of this Agreement but the waiver is valid only if it is in a writing signed by the waiving Party. 

Section 4.16. Termination. Unless first terminated under any other provision of this Agreement, 
this Agreement terminates on the expiration of the Credit Term and payment by the Company of any 
outstanding Net Fee Payment due on the Project pursuant to the terms of this Agreement. 

Section 4.17. Business Day. If any action, payment, or notice is, by the terms of this Agreement, 
required to be taken, made, or given on any Saturday, Sunday, or legal holiday in the jurisdiction in which 
the Party obligated to act is situated, such action, payment, or notice may be taken, made, or given on the 
following business day with the same effect as if taken, made or given as required under this Agreement, 
and no interest will accrue in the interim. 

 

[TWO SIGNATURE PAGES FOLLOW] 
[REMAINDER OF PAGE INTENTIONALLY BLANK] 
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IN WITNESS WHEREOF, Richland County, South Carolina, has caused this Agreement to be 
executed by the appropriate officials of the County and its corporate seal to be affixed and attested, effective 
the day and year first above written. 

RICHLAND COUNTY, SOUTH CAROLINA 
 
 
        
Chair, Richland County Council 

(SEAL) 
ATTEST: 
 
 
      
Clerk to Council, Richland County Council 

 

 

 

[SIGNATURE PAGE 1 TO PUBLIC INFRASTRUCTURE CREDIT AGREEMENT] 
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IN WITNESS WHEREOF, 604 HUGER, LLC has caused this Agreement to be executed by its 
authorized officer(s), effective the day and year first above written. 

604 HUGER, LLC 
 
 
By:       

Name:        

Its:        

 

 

 

 

[SIGNATURE PAGE 2 TO PUBLIC INFRASTRUCTURE CREDIT AGREEMENT] 
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EXHIBIT A 
 

LAND DESCRIPTION 

PARCELS 1-3 
 
All that lot of land, with improvements thereon, situate, lying and being in the City of Columbia, County 
of Richland, State of South Carolina, and containing 1.51 acres and being located the northeastern corner 
of the intersection of Blossom and Huger Streets and being shown on plat prepared for Blossom/Huger 
Limited Partnership by Cox and Dinkins, Inc., dated August 24, 1988, recorded in Plat Book 52 at Page 
3217 on September 12, 1988.  Said lot being bounded and measuring as shown on said plat. 
 
TMS No./Address  
TMS No. 08914-01-10 – 602 Huger Street, Columbia, SC 29201  
TMS No. 08914-01-06 – 613-11 Pulaski Street, Columbia, SC 29201  
TMS No. 08914-01-07 – 609 Pulaski Street, Columbia, SC 29201  

 
PARCELS 4-5 
 
All that certain piece, parcel or lot of land situate, lying, and being at the northwestern corner of the 
intersection of Blossom and Pulaski Streets, in the City of Columbia, in the County of Richland, in the State 
of South Carolina, being in shape practically a rectangle measuring on its northern and southern sides two 
hundred and eight (208’) feet, more or less, and on its eastern and western sides one hundred and four (104’) 
feet, more or less, bounded on the north by property of Baker and Weathers, formerly of Baylis, on the east 
by Pulaski Street, on the south by Blossom Street, and on the west by property of Ehrlich (lot now occupied 
by warehouse of Checker Transfer & Storage Co., known as 602 Huger Street), being the same property 
conveyed as two lots of approximately one quarter acre each by C.M. Wilder and Maria E. Wilder to George 
W. Waring be deed dated August 11, 1900, recorded in the Office of the Clerk of Court for Richland County 
in Deed Book “AE” at Page 81. 
 
TMS No./Address  
TMS No. 08914-01-08 – 603-05 Pulaski Street, Columbia, SC 29201  
TMS No. 08914-01-09 – Pulaski Street, Columbia, SC 29201  
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EXHIBIT B (See Section 2.2) 
 

DESCRIPTION OF COMPANY PUBLIC INFRASTRUCTURE 
 
 

The Company Public Infrastructure includes approximately 300 structured parking spaces. A 
portion of the parking created will be available to the public for hourly, daily, and/or monthly use. 
In addition to the structured parking, general infrastructure benefiting the public will be 
constructed around the perimeter of the Project, including, but not limited to, sidewalks and 
landscaping. The anticipated total cost of the Company Public Infrastructure is approximately 
$9,000,000.  
 
Notwithstanding anything above or in this Agreement to the contrary, the Company and the County 
acknowledge and agree that: (i) the Company Public Infrastructure shall, subject to the provisions 
of Section 2.2(c) of this Agreement, include, in addition to that described and delineated above, 
any Public Infrastructure invested in by the Company in connection with the Project and consisting 
of improvements or infrastructure included within the description of Public Infrastructure set forth 
in Section 2.2 of this Agreement; and, (ii) the total cost of the Company Public Infrastructure listed 
above is a current estimate and the actual expenditures made by the Company with respect to the 
Company Public Infrastructure may fluctuate as the Project develops. 
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EXHIBIT C (See Section 2.3) 
 

DESCRIPTION OF PUBLIC INFRASTRUCTURE CREDIT 
 
 

The County shall provide a 50% Public Infrastructure Credit against the Fee Payments due and 
owing from the Company to the County with respect to the Project as provided in this Agreement, 
provided, the cumulative total amount of the Public Infrastructure Credit shall not exceed the 
Company’s investment in the Company Public Infrastructure. 

The Company is eligible to receive the Public Infrastructure Credit against each of the 
Company’s Fee Payments due with respect to the Project for a period of 10 consecutive years, 
beginning with the first such Fee Payment due with respect to the Project following the 
Verification Date and ending on the earlier of the 10th year or the year in which the cumulative 
total amount of the Public Infrastructure Credit equals the Company’s investment in the Company 
Public Infrastructure (“Credit Term”). 
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EXHIBIT D (See Section 2.5) 
RICHLAND COUNTY RESOLUTION REQUIRING CERTAIN ACCOUNTABILITY PRACTICES CONCERNING 

ECONOMIC DEVELOPMENT PROJECTS IN THE COUNTY  
 

 

198 of 562



199 of 562



200 of 562



1

Subject:

Authorizing the expansion of the boundaries of the I-77 Corridor Regional Industrial 
Park jointly developed with Fairfield County to include certain property located in 
Richland County; the execution and delivery of a Public Infrastructure Credit Agreement 
to provide for Public Infrastructure Credits to a company identified for the time being as 
Project Novel; and other related matters

Notes:

First Reading: February 18, 2020
Second Reading: March 3, 2020 {Tentative}
Third Reading: March 11, 2020 {Tentative}
Public Hearing:

Richland County Council Request for Action
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. _______ 

AUTHORIZING THE EXPANSION OF THE BOUNDARIES OF 
THE I-77 CORRIDOR REGIONAL INDUSTRIAL PARK 
JOINTLY DEVELOPED WITH FAIRFIELD COUNTY TO 
INCLUDE CERTAIN PROPERTY LOCATED IN RICHLAND 
COUNTY; THE EXECUTION AND DELIVERY OF A PUBLIC 
INFRASTRUCTURE CREDIT AGREEMENT TO PROVIDE FOR 
PUBLIC INFRASTRUCTURE CREDITS TO A COMPANY 
IDENTIFIED FOR THE TIME BEING AS PROJECT NOVEL; 
AND OTHER RELATED MATTERS. 

WHEREAS, Richland County (“County”), acting by and through its County Council (“County 
Council”), is authorized pursuant to the provisions of Article VIII, Section 13(D) of the South Carolina 
Constitution and the provisions of Title 4, Chapter 1 of the Code of Laws of South Carolina, 1976, as 
amended (collectively, “Act”), to (i) develop a multicounty park with counties having contiguous borders 
with the County; and (ii) include property in the multicounty park, which inclusion under the terms of the 
Act (A) makes such property exempt from ad valorem property taxes, and (B) changes the character of the 
annual receipts from such property to fees-in-lieu of ad valorem property taxes in an amount equal to the 
ad valorem taxes that would have been due and payable but for the location of the property in such 
multicounty park (“Fee Payments”); 

WHEREAS, the County is further authorized by Section 4-1-175 of the Act, to grant credits against 
Fee Payments (“Public Infrastructure Credit”) to pay costs of, amongst other things, designing, acquiring, 
constructing, improving or expanding infrastructure serving the County (collectively, “Public 
Infrastructure”); 

WHEREAS, pursuant to the authority provided in the Act, the County has developed with Fairfield 
County, South Carolina (“Fairfield”), the I-77 Corridor Regional Industrial Park (“Park”) and executed the 
Amended and Restated Master Agreement Governing the I-77 Corridor Regional Industrial Park, dated 
September 1, 2018 (“Park Agreement”), which governs the operation of the Park; 

WHEREAS, a company identified for the time being as Project Novel, a limited liability company 
organized and existing under the laws of the State of ________ (and/or a related or affiliated entity, 
collectively or alternatively, the “Company”), has, as part of a commercial development to be located in 
the County, committed to establish market rate housing in the County (“Project”) including, and to be 
located on, land more particularly identified in the Agreement (as hereinafter defined) (“Land”), consisting 
of total taxable investment by the Company in real and personal property of not less than $80,000,000, and 
in connection with the Project, anticipates making investment in certain Public Infrastructure; 

 
WHEREAS, at the Company’s request, the County desires to expand the boundaries of the Park and to 

amend the Park Agreement to include the Land and other real and personal property comprising the Project 
(“Property”) in the Park; and 

WHEREAS, the County further desires to enter into a Public Infrastructure Credit Agreement between 
the County and the Company, the substantially final form of which is attached as Exhibit A (“Agreement”), 
to provide Public Infrastructure Credits against the Company’s Fee Payments with respect to the Project 
for the purpose of assisting in paying the costs of certain Public Infrastructure invested by the Company at, 
in, or in connection with, the Project, subject to the terms and conditions set forth in the Agreement. 
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NOW THEREFORE, BE IT ORDAINED, by the County Council as follows: 

Section 1.  Statutory Findings. Based on representations made by the Company to the County, the 
County finds that the Project and the Public Infrastructure will enhance the economic development of the 
County and promote the welfare of its citizens.  

Section 2. Expansion of the Park Boundaries, Inclusion of Property. The expansion of the Park 
boundaries and an amendment to the Park Agreement to include the Property in the Park is authorized. The 
Chair of County Council (“Chair”), is authorized to execute such documents and take such further actions 
as may be necessary to complete the expansion of the Park boundaries and the amendment to the Park 
Agreement. Pursuant to the terms of the Park Agreement, the expansion of the Park’s boundaries to include 
the Property is complete on the adoption of this Ordinance by County Council, receipt of the consent of the 
City of Columbia, the municipality in which the Property is located, as to the inclusion of the Property in 
the Park, and delivery of written notice to Fairfield of the inclusion of the Property, which written notice 
shall include a copy of this Ordinance and identification of the Property. 

Section 3.  Approval of Public Infrastructure Credit; Authorization to Execute and Deliver 
Agreement.  The Public Infrastructure Credits, as more particularly set forth in the Agreement, against the 
Company’s Fee Payments with respect to the Project are approved. The form, terms and provisions of the 
Agreement that is before this meeting are approved and all of the Agreement’s terms are incorporated in 
this Ordinance by reference as if the Agreement was set out in this Ordinance in its entirety. The Chair is 
authorized and directed to execute the Agreement in the name of and on behalf of the County, subject to 
the approval of any revisions or changes as are not materially adverse to the County by the County 
Administrator and counsel to the County, and the Clerk to County Council is hereby authorized and directed 
to attest the Agreement and to deliver the Agreement to the Company. 

Section 4.  Further Assurances. The County Council confirms the authority of the Chair, the County 
Administrator, the Director of Economic Development and the Clerk to County Council, and various other 
County officials and staff, acting at the direction of the Chair, the County Administrator, the Director of 
Economic Development or Clerk to County Council, as appropriate, to take whatever further action and to 
negotiate, execute and deliver whatever further documents as may be appropriate to effect the intent of this 
Ordinance and the incentives offered to the Company under this Ordinance and the Agreement. 

Section 5.   Savings Clause. The provisions of this Ordinance are separable. If any part of this 
Ordinance is, for any reason, unenforceable then the validity of the remainder of this Ordinance is 
unaffected. 

Section 6.  General Repealer. Any prior ordinance, the terms of which are in conflict with this 
Ordinance, is, only to the extent of that conflict, repealed. 

Section 7.  Effectiveness. This Ordinance is effective after its third reading and public hearing. 
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RICHLAND COUNTY, SOUTH CAROLINA 
 
 
 
        
Chair, Richland County Council 

(SEAL) 
ATTEST: 
 
 
 
        
Clerk of Council, Richland County Council 
 
 
First Reading:  February 18, 2020 
Second Reading: March 3, 2020 
Public Hearing:  __________, 2020 
Third Reading:  __________, 2020 
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EXHIBIT A 
 

FORM OF AGREEMENT 
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_____________________________________________________________________________________ 
 
 
 
 
 
 
 

PUBLIC INFRASTRUCTURE CREDIT AGREEMENT 
 
 

by and between 
 
 

RICHLAND COUNTY, SOUTH CAROLINA 
 
 

and 
 
 

PROJECT NOVEL 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Effective as of: ___________, 2020 
 
 
 
 
 
 

_____________________________________________________________________________________
_____________________________________________________________________________________ 
 

206 of 562



 

 
1 

PUBLIC INFRASTRUCTURE CREDIT AGREEMENT 

This PUBLIC INFRASTRUCTURE CREDIT AGREEMENT, effective as of ___________, 2020 
(“Agreement”), is by and between RICHLAND COUNTY, SOUTH CAROLINA, a body politic and 
corporate, and a political subdivision of the State of South Carolina (“County”), and a company identified 
for the time being as PROJECT NOVEL, a ________ limited liability company (as hereinafter defined 
“Company” together with the County, “Parties,” each, a “Party”). 

W I T N E S S E T H : 

WHEREAS, the County, acting by and through its County Council (“County Council”), is authorized 
and empowered under and pursuant to the provisions of Article VIII, Section 13(D) of the South Carolina 
Constitution and the provisions of Title 4, Chapter 1 of the Code of Laws of South Carolina, 1976, as 
amended (collectively, “Act”), to (i) develop multicounty parks with counties having contiguous borders 
with the County; and (ii) include property in the multicounty park, which inclusion under the terms of the 
Act (A) makes such property exempt from ad valorem property taxes, and (B) changes the character of the 
annual receipts from such property to fees-in-lieu of ad valorem property taxes in an amount equal to the 
ad valorem taxes that would have been due and payable but for the location of the property in such 
multicounty park (“Fee Payments”); 

WHEREAS, the County is further authorized by Section 4-1-175 of the Act to grant credits against Fee 
Payments (“Public Infrastructure Credit”) to pay costs of, amongst other things, designing, acquiring, 
constructing, improving or expanding public infrastructure serving the County (collectively, “Public 
Infrastructure”); 

WHEREAS, pursuant to the authority provided in the Act, the County has developed with Fairfield 
County, South Carolina, the I-77 Corridor Regional Industrial Park (“Park”) and executed the “Amended 
and Restated Master Agreement Governing the I-77 Corridor Regional Industrial Park” dated September 1, 
2018 (“Park Agreement”), which governs the operation of the Park; 

WHEREAS, as part of a commercial development to be located in the County, the Company has 
committed to establish market rate housing in the County (“Project”) including, and to be located on, land 
more particularly identified by Exhibit A (“Land”), consisting of total taxable investment by the Company 
in real and personal property of not less than $80,000,000, and in connection with the Project, anticipates 
making investment in certain Public Infrastructure as further described herein; 

 
WHEREAS, by an ordinance enacted on _________, 2020 (“Ordinance”), the County authorized the 

expansion of the boundaries of the Park and an amendment to the Park Agreement to include the Land and 
other real and personal property comprising the Project (“Property”) in the Park, subject to the consent to 
such expansion being granted by the City of Columbia, South Carolina (the “City”) in accordance with 
Section 4-1-170(C) of the Act; 

WHEREAS, pursuant to the Ordinance, the County further authorized the execution and delivery of 
this Agreement to provide Public Infrastructure Credits against the Company’s Fee Payments with respect 
to the Project for the purpose of assisting in paying the costs of certain Public Infrastructure invested by the 
Company at, in, or in connection with, the Project, subject to the terms and conditions below. 

NOW, THEREFORE, in consideration of the respective representations and agreements hereinafter 
contained, the County and the Company agree as follows: 
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ARTICLE I 
REPRESENTATIONS 

Section 1.1. Representations by the County. The County represents to the Company as follows: 

(a) The County is a body politic and corporate and a political subdivision of the State of South 
Carolina; 

(b) The County is authorized and empowered by the provisions of the Act to enter into and 
carry out its obligations under this Agreement; 

(c) The County has duly authorized and approved the execution and delivery of this Agreement 
by adoption of the Ordinance in accordance with the procedural requirements of the Act and any other 
applicable state law;  

(d) The County is not in default of any of its obligations (contractual or otherwise) as a result 
of entering into and performing its obligations under this Agreement;  

(e) The County has approved the inclusion of the Property in the Park; and 

(f) Based on representations made by the Company to the County, the County has determined 
the Project and the Public Infrastructure, including, but not limited to, the Company Public Infrastructure, 
will enhance the economic development of the County and promote the welfare of its citizens. Therefore, 
the County is entering into this Agreement for the purpose of promoting the economic development of the 
County and the welfare of its citizens. 

Section 1.2. Representations and Covenants by the Company. The Company represents to the 
County as follows: 

(a) The Company is in good standing under the laws of the State of ___________, has power 
to conduct business in the State of South Carolina and enter into this Agreement, and by proper company 
action has authorized the officials signing this Agreement to execute and deliver it; 

(b) The Company will use commercially reasonable efforts to achieve the Investment 
Commitment, each as defined below, at the Project; 

(c) The Company’s execution and delivery of this Agreement, and its compliance with the 
provisions of this Agreement do not result in a default under any agreement or instrument to which the 
Company is now a party or by which it is bound; and 

(d) The Company covenants to complete any and all Company Public Infrastructure (as 
defined herein) in a workmanlike manner and in accordance with all applicable codes and regulations.  

ARTICLE II 
PUBLIC INFRASTRUCTURE CREDITS 

Section 2.1. Investment Commitment.  The Company shall invest not less than $80,000,000 in 
taxable property in the Project (“Investment Commitment”) by ________, 2025 (“Certification Deadline”). 
The Company shall certify to the County achievement of the Investment Commitment on a date no later 
than the Certification Deadline (“Certification Date”), by providing documentation, which documentation 
may include, without limitation, pay applications, invoices, and accounting logs, and, only with respect to 
the personal property portion of the Project, any SCDOR PT-100 filed by the Company with respect to the 

208 of 562



 

 
3 

Project, to the County’s Economic Development Department sufficient to reflect achievement of the 
Investment Commitment, in form and substance reasonably acceptable to the County. Notwithstanding 
anything in this Agreement to the contrary, the Certification Date shall not be later than, and may not be 
extended past, the last day of the year which is five years after the effective date of this Agreement. If the 
Company fails to achieve and so certify the Investment Commitment by the Certification Deadline, the 
County may terminate this Agreement and, upon any such termination, the Company shall no longer be 
entitled to any further benefits under this Agreement. 

Section 2.2. Public Infrastructure Commitment.  

(a) Prior to receiving the Public Infrastructure Credits under this Agreement, the Company 
shall make an investment in Public Infrastructure in the County which may be comprised of any or all of 
the following improvements and facilities benefitting the public or dedicated to public use: water, sewer, 
or stormwater improvements, greenspaces, recreation or community facilities, pedestrian or transportation 
facilities, parking facilities, facade redevelopment, roadway improvements, and energy production or 
communications technology infrastructure. Public Infrastructure may also include expenditures on the 
eradication of blight. 

(b) In connection with the Project, the Company has committed with commercially reasonable 
efforts to invest in the Public Infrastructure as described on Exhibit B hereto (“Company Public 
Infrastructure”). The Company shall certify its actual investment in the Company Public Infrastructure to 
the County on the Certification Date, by providing documentation, which documentation may include, 
without limitation, pay applications, invoices, and accounting logs, to the County’s Economic Development 
Department sufficient to reflect the Company’s investment in the Company Public Infrastructure, in form 
and substance reasonably acceptable to the County. If the Company fails to substantially complete the 
Company Public Infrastructure by the Certification Deadline in the cumulative total investment amount set 
forth in Exhibit B hereto, then the Company may not be entitled to the full value of the Public Infrastructure 
Credit as provided by this Agreement. 

 
(c) Following the Certification Date, the County’s Economic Development Department shall 

have 30 days (“Verification Deadline”) to verify the Company’s investment in the Company Public 
Infrastructure. The County has the right to exclude from the investment in Company Public Infrastructure 
certified by the Company any costs the County determines, in its sole discretion, to be ineligible costs. The 
County may also reject any Company Public Infrastructure investment as ineligible if the County 
determines, in its sole discretion, that it has not been completed in a workmanlike manner or in accordance 
with applicable codes or regulations. The County’s Economic Development Department shall, on a date no 
later than the Verification Deadline (the “Verification Date”), provide to the Company, by written notice, 
the County’s determination of the verified amount of Company Public Infrastructure investment. Failure to 
provide such a written determination by the Verification Deadline shall be deemed to be a determination 
by the County that all Company Public Infrastructure investment certified by the Company is verified as 
eligible costs, and, in such event, the Verification Date shall be deemed to be the Verification Deadline. 

 
Section 2.3. Public Infrastructure Credit. 

(a) To assist in paying for costs of Company Public Infrastructure, the County shall provide a 
Public Infrastructure Credit against each of the Company’s Fee Payments due with respect to the Project, 
commencing with the first Fee Payment following the Verification Date. The term, amount and calculation 
of the Public Infrastructure Credit is described in Exhibit B.  

(b) For each tax year for which the Company is entitled to a Public Infrastructure Credit 
(“Credit Term”), the County shall prepare and issue the Company’s annual Fee Payment bill with respect 
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to the Project net of the Public Infrastructure Credit set forth in Section 2.3 (a) (“Net Fee Payment”). 
Following receipt of the bill, the Company shall timely remit the Net Fee Payment to the County in 
accordance with applicable law. 

(c) THIS AGREEMENT AND THE PUBLIC INFRASTRUCTURE CREDITS PROVIDED 
BY THIS AGREEMENT ARE LIMITED OBLIGATIONS OF THE COUNTY. THE PUBLIC 
INFRASTRUCTURE CREDITS ARE DERIVED SOLELY FROM AND TO THE EXTENT OF THE 
FEE PAYMENTS MADE BY THE COMPANY TO THE COUNTY PURSUANT TO THE ACT AND 
THE PARK AGREEMENT. THE PUBLIC INFRASTRUCTURE CREDITS DO NOT AND SHALL NOT 
CONSTITUTE A GENERAL OBLIGATION OF THE COUNTY OR ANY MUNICIPALITY WITHIN 
THE MEANING OF ANY CONSTITUTIONAL OR STATUTORY LIMITATION AND DO NOT AND 
SHALL NOT CONSTITUTE OR GIVE RISE TO A PECUNIARY LIABILITY OF THE COUNTY OR 
ANY MUNICIPALITY OR A CHARGE AGAINST THE GENERAL CREDIT OR TAXING POWER 
OF THE COUNTY OR ANY MUNICIPALITY. THE FULL FAITH, CREDIT, AND TAXING POWER 
OF THE COUNTY OR ANY MUNICIPALITY ARE NOT PLEDGED FOR THE PROVISION OF THE 
PUBLIC INFRASTRUCTURE CREDITS. 

(d) The County makes no representation or warranty with respect to the Company Public 
Infrastructure. The execution and delivery of this Agreement and the extension of the Public Infrastructure 
Credit do not constitute a commitment by the County to maintain the Company Public Infrastructure. 

Section 2.4. Filings; Administration. To assist the County in administering the Public 
Infrastructure Credit, with respect to the Company’s Fee Payments due with respect to the personal property 
portion of the Project, the Company shall, for each tax year corresponding to the Credit Term, prepare and 
file a separate schedule to the SCDOR PT-100 with respect to the personal property portion of the Project. 
Additionally, the Company shall, on or before January 31 of each year following the commencement of the 
Credit Term, deliver to the Economic Development Director of the County the information required by the 
terms of the County’s Resolution dated December 12, 2017, which is attached hereto as Exhibit C, as may 
be amended by subsequent resolution, with respect to the Company. The County and the Company further 
acknowledge and agree that the Land, as identified by Exhibit A as of the original execution and delivery 
of this Agreement, reflects the present anticipation as to the general boundaries of the land upon which the 
Project will be located and that, as the specific boundaries upon which the Project will be located are 
delineated, as an additional means of assisting the County in administering the Public Infrastructure Credit, 
the Company and the County will work cooperatively to properly assign the Project with a specific 
identifying description including, but not limited to, one or more tax map numbers. 

 
Section 2.5 Cumulative Public Infrastructure Credit. The cumulative dollar amount of the Public 

Infrastructure Credit shall not exceed the amount invested by the Company in Company Public 
Infrastructure, as verified, or deemed verified, by the County on or before the Verification Deadline. The 
County Economic Development Department shall provide the verified investment amount to the County 
Auditor for purposes of applying the Public Infrastructure Credit in accordance with Section 2.3 of this 
Agreement. 

ARTICLE III 
DEFAULTS AND REMEDIES 

Section 3.1. Events of Default. The following are “Events of Default” under this Fee Agreement: 

(a) Failure by the Company to make a Net Fee Payment, which failure has not been cured within 
30 days following receipt of written notice from the County specifying the delinquency in payment and 
requesting that it be remedied; 
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(b) An abandonment or closure of the Project; for purposes of this Agreement, “abandonment or 

closure of the Project” means failure to place all or a portion of the Project in service by December 31, 
2025; 

 
(c) A representation or warranty made by the Company which is deemed materially incorrect when 

deemed made; 
 
(d) Failure by the Company to perform any of the terms, conditions, obligations, or covenants under 

this Agreement (other than those described in Sections 2.1 and 2.2 and under (a) above), which failure has 
not been cured within 30 days after written notice from the County to the Company specifying such failure 
and requesting that it be remedied, unless the Company has instituted corrective action within the 30-day 
period and is diligently pursuing corrective action until the default is corrected, in which case the 30-day 
period is extended to include the period during which the Company is diligently pursuing corrective action; 

 
(e) A representation or warranty made by the County which is deemed materially incorrect when 

deemed made; or 
 
(f) Failure by the County to perform any of the terms, conditions, obligations, or covenants 

hereunder, which failure has not been cured within 30 days after written notice from the Company to the 
County specifying such failure and requesting that it be remedied, unless the County has instituted 
corrective action within the 30-day period and is diligently pursuing corrective action until the default is 
corrected, in which case the 30-day period is extended to include the period during which the County is 
diligently pursuing corrective action. 

 
Section 3.2. Remedies on Default.  

(a) If an Event of Default by the Company has occurred and is continuing, then the County may 
take any one or more of the following remedial actions: 

(i) terminate the Agreement; or 

(ii) take whatever action at law or in equity may appear necessary or desirable to collect 
amounts due or otherwise remedy the Event of Default or recover its damages. 

(b) If an Event of Default by the County has occurred and is continuing, the Company may take 
one or more of the following actions: 

(i) bring an action for specific enforcement; 

(ii) terminate the Agreement; or 

(iii) in case of a materially incorrect representation or warranty, take such action as is 
appropriate, including legal action, to recover its damages, to the extent allowed by law. 

Section 3.3. Reimbursement of Legal Fees and Other Expenses. On the occurrence of an Event 
of Default, if a Party is required to employ attorneys or incur other reasonable expenses for the collection 
of payments due under this Agreement or for the enforcement of performance or observance of any 
obligation or agreement, the prevailing Party is entitled to seek reimbursement of the reasonable fees of 
such attorneys and such other reasonable expenses so incurred. 
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Section 3.4. Remedies Not Exclusive. No remedy described in this Agreement is intended to be 
exclusive of any other remedy or remedies, and each and every such remedy is cumulative and in addition 
to every other remedy given under this Agreement or existing at law or in equity or by statute. 

Section 3.5. Nonwaiver. A delay or omission by the Company or County to exercise any right or 
power accruing on an Event of Default does not waive such right or power and is not deemed to be a waiver 
or acquiescence of the Event of Default. Every power and remedy given to the Company or County by this 
Agreement may be exercised from time to time and as often as may be deemed expedient. 

ARTICLE IV 
MISCELLANEOUS 

Section 4.1. Examination of Records; Confidentiality. 

(a) The County and its authorized agents, at any reasonable time on prior notice, may enter 
and examine the Project and have access to and examine the Company’s books and records relating to the 
Project for the purposes of (i) identifying the Project; (ii) confirming achievement of the Investment 
Commitment; (iii) verifying the investment in Public Infrastructure; and (iv) permitting the County to carry 
out its duties and obligations in its sovereign capacity (such as, without limitation, for such routine health 
and safety purposes as would be applied to any other manufacturing or commercial facility in the County). 

(b) The County acknowledges that the Company may utilize confidential and proprietary 
processes and materials, services, equipment, trade secrets, and techniques (“Confidential Information”) 
and that disclosure of the Confidential Information could result in substantial economic harm to the 
Company. The Company may clearly label any Confidential Information delivered to the County pursuant 
to this Agreement as “Confidential Information.” Except as required by law, the County, or any employee, 
agent, or contractor of the County, shall not disclose or otherwise divulge any labeled Confidential 
Information to any other person, firm, governmental body or agency. The Company acknowledges that the 
County is subject to the South Carolina Freedom of Information Act, and, as a result, must disclose certain 
documents and information on request, absent an exemption. If the County is required to disclose any 
Confidential Information to a third party, the County will use its best efforts to provide the Company with 
as much advance notice as is reasonably possible of such disclosure requirement prior to making such 
disclosure and to cooperate reasonably with any attempts by the Company to obtain judicial or other relief 
from such disclosure requirement. 

 
Section 4.2. Assignment. The Company may assign or otherwise transfer any of its rights and 

interest in this Agreement on prior written consent of the County, which may be given by resolution, and 
which consent will not be unreasonably withheld. Notwithstanding the foregoing, any assignment of this 
Agreement, in whole or in part, to an affiliated entity of the Company is hereby approved without any 
further action of the County Council. The County’s Director of Economic Development must receive notice 
of any assignment to an affiliated entity of the Company. For purposes of this Agreement, “affiliated entity” 
shall mean any corporation, limited liability company, partnership or other person or entity which now or 
hereafter owns all or part of the Company or which is now or hereafter owned in whole or in part by the 
Company, or by any partner, shareholder or owner of the Company, and shall also include any subsidiary, 
affiliate or other person, individual, or entity who now or hereafter bears a relationship to the Company as 
described in Section 267(b) of the Internal Revenue Code. 

 
Section 4.3. Provisions of Agreement for Sole Benefit of County and Company. Except as 

otherwise specifically provided in this Agreement, nothing in this Agreement expressed or implied confers 
on any person or entity other than the County and the Company any right, remedy, or claim under or by 
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reason of this Agreement, this Agreement being intended to be for the sole and exclusive benefit of the 
County and the Company. 

Section 4.4. Severability. If any provision of this Agreement is declared illegal, invalid, or 
unenforceable for any reason, the remaining provisions of this Agreement are unimpaired, and the Parties 
shall reform such illegal, invalid, or unenforceable provision to effectuate most closely the legal, valid, and 
enforceable intent of this Agreement.  

Section 4.5. Limitation of Liability.  
 
(a) The County is not liable to the Company for any costs, expenses, losses, damages, claims 

or actions in connection with this Agreement, except from amounts received by the County from the 
Company under this Agreement. 

 
(b) All covenants, stipulations, promises, agreements and obligations of the County contained 

in this Agreement are binding on members of the County Council or any elected official, officer, agent, 
servant or employee of the County only in his or her official capacity and not in his or her individual 
capacity, and no recourse for the payment of any moneys or performance of any of the covenants and 
agreements under this Agreement or for any claims based on this Agreement may be had against any 
member of County Council or any elected official, officer, agent, servant or employee of the County except 
solely in their official capacity. 

(c) The County is not responsible for the Company Public Infrastructure and disclaims all 
liability with respect to the Company Public Infrastructure. 

Section 4.6. Indemnification Covenant. 

(a) Except as provided in paragraph (d) below, the Company shall indemnify and save the 
County, its employees, elected officials, officers and agents (each, an “Indemnified Party”) harmless against 
and from all liability or claims arising from the County’s execution of this Agreement, performance of the 
County’s obligations under this Agreement or the administration of its duties pursuant to this Agreement, 
or otherwise by virtue of the County having entered into this Agreement.  

(b) The County is entitled to use counsel of its choice and the Company shall reimburse the County 
for all of its costs, including attorneys’ fees, incurred in connection with the response to or defense against 
such liability or claims as described in paragraph (a) above. The County shall provide a statement of the 
costs incurred in the response or defense, and the Company shall pay the County within 30 days of receipt 
of the statement. The Company may request reasonable documentation evidencing the costs shown on the 
statement. However, the County is not required to provide any documentation which may be privileged or 
confidential to evidence the costs. 

 
(c) The County may request the Company to resist or defend against any claim on behalf of an 

Indemnified Party. On such request, the Company shall resist or defend against such claim on behalf of the 
Indemnified Party, at the Company’s expense. The Company is entitled to use counsel of its choice, manage 
and control the defense of or response to such claim for the Indemnified Party; provided the Company is 
not entitled to settle any such claim without the consent of that Indemnified Party. 

 
(d) Notwithstanding anything herein to the contrary, the Company is not required to indemnify any 

Indemnified Party against or reimburse the County for costs arising from any claim or liability 
(i) occasioned by the acts of that Indemnified Party, which are unrelated to the execution of this Agreement, 
performance of the County’s obligations under this Agreement, or the administration of its duties under this 

213 of 562



 

 
8 

Agreement, or otherwise by virtue of the County having entered into this Agreement; or (ii) resulting from 
that Indemnified Party’s own negligence, bad faith, fraud, deceit, or willful misconduct. 

 
(e) An Indemnified Party may not avail itself of the indemnification or reimbursement of costs 

provided in this Section unless it provides the Company with prompt notice, reasonable under the 
circumstances, of the existence or threat of any claim or liability, including, without limitation, copies of 
any citations, orders, fines, charges, remediation requests, or other claims or threats of claims, in order to 
afford the Company notice, reasonable under the circumstances, within which to defend or otherwise 
respond to a claim. 

 
Section 4.7. Notices. All notices, certificates, requests, or other communications under this 

Agreement are sufficiently given and are deemed given, unless otherwise required by this Agreement, when 
(i) delivered and confirmed by United States first-class, registered mail, postage prepaid or (ii) sent by 
facsimile, and addressed as follows: 

  if to the County:  Richland County, South Carolina 
      Attn: Director of Economic Development 
      2020 Hampton Street 
      Columbia, South Carolina 29204 
      Phone: 803.576.2043 
      Fax: 803.576.2137 
 
  with a copy to   Parker Poe Adams & Bernstein LLP 
  (does not constitute notice): Attn: Ray E. Jones 
      1221 Main Street, Suite 1100 (29201) 
      Post Office Box 1509 
      Columbia, South Carolina 29202 
      Phone: 803.255.8000 
      Fax: 803.255.8017 
 
  if to the Company:  PROJECT NOVEL 
      Attn: ______________________ 
      ___________________________ 
      ___________________________ 
      Phone: _____________________ 
      Fax:________________________ 
       
  with a copy to   Tushar V. Chikhliker, Esq. 
      Nexsen Pruet, LLC 
      1230 Main Street, Suite 700 (29201) 
      Post Office Box 2426 
      Columbia, South Carolina (29202) 
      Phone: 803.771.8900 
      Fax: 803.253.8277 

 
The County and the Company may, by notice given under this Section, designate any further or 

different addresses to which subsequent notices, certificates, requests or other communications shall be 
sent. 

Section 4.8. Administrative Fees. The Company will reimburse, or cause reimbursement to, the 
County for the Administration Expenses in an amount not exceeding $5,000. The Company will reimburse 
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the County for its Administration Expenses on receipt of a written request from the County or at the 
County’s direction, which request shall include a statement of the amount and nature of the Administration 
Expense. The Company shall pay the Administration Expenses as set forth in the written request no later 
than 60 days following receipt of the written request from the County. For purposes of this Section, 
“Administration Expenses” means the reasonable expenses incurred by the County in the negotiation, 
approval and implementation of the terms and provisions of this Agreement, including reasonable 
attorneys’ fees. Administration Expenses do not include any costs, expenses, including attorneys’ fees, 
incurred by the County (i) in defending challenges to the Fee Payments or Public Infrastructure Credits 
brought by third parties or the Company or its affiliates and related entities, or (ii) in connection with matters 
arising at the request of the Company outside of the immediate scope of this Agreement, including 
amendments to the terms of this Agreement. The payment by the Company of the County’s Administration 
Expenses shall not be construed as prohibiting the County from engaging, at its discretion, the counsel of 
the County’s choice. 

Section 4.9. Entire Agreement. This Agreement expresses the entire understanding and all 
agreements of the Parties with each other, and neither Party is bound by any agreement or any representation 
to the other Party which is not expressly set forth in this Agreement or in certificates delivered in connection 
with the execution and delivery of this Agreement. 

 
Section 4.10 Agreement to Sign Other Documents. From time to time, and at the expense of the 

Company, to the extent any expense is incurred, the County agrees to execute and deliver to the Company 
such additional instruments as the Company may reasonably request and as are authorized by law and 
reasonably within the purposes and scope of the Act and this Agreement to effectuate the purposes of this 
Agreement. 

Section 4.11. Agreement’s Construction. Each Party and its counsel have reviewed this Agreement 
and any rule of construction to the effect that ambiguities are to be resolved against a drafting party does 
not apply in the interpretation of this Agreement or any amendments or exhibits to this Agreement. 

Section 4.12. Applicable Law. South Carolina law, exclusive of its conflicts of law provisions that 
would refer the governance of this Agreement to the laws of another jurisdiction, governs this Agreement 
and all documents executed in connection with this Agreement. 

Section 4.13. Counterparts. This Agreement may be executed in any number of counterparts, and 
all of the counterparts together constitute one and the same instrument. 

Section 4.14. Amendments. This Agreement may be amended only by written agreement of the 
Parties. 

Section 4.15. Waiver. Either Party may waive compliance by the other Party with any term or 
condition of this Agreement but the waiver is valid only if it is in a writing signed by the waiving Party. 

Section 4.16. Termination. Unless first terminated under any other provision of this Agreement, 
this Agreement terminates on the expiration of the Credit Term and payment by the Company of any 
outstanding Net Fee Payment due on the Project pursuant to the terms of this Agreement. 

Section 4.17. Business Day. If any action, payment, or notice is, by the terms of this Agreement, 
required to be taken, made, or given on any Saturday, Sunday, or legal holiday in the jurisdiction in which 
the Party obligated to act is situated, such action, payment, or notice may be taken, made, or given on the 
following business day with the same effect as if taken, made or given as required under this Agreement, 
and no interest will accrue in the interim. 
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[TWO SIGNATURE PAGES FOLLOW] 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, Richland County, South Carolina, has caused this Agreement to be 
executed by the appropriate officials of the County and its corporate seal to be affixed and attested, effective 
the day and year first above written. 

RICHLAND COUNTY, SOUTH CAROLINA 
 
 
        
Chair, Richland County Council 

(SEAL) 
ATTEST: 
 
 
      
Clerk to Council, Richland County Council 

 

 

 

[SIGNATURE PAGE 1 TO PUBLIC INFRASTRUCTURE CREDIT AGREEMENT] 
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IN WITNESS WHEREOF, PROJECT NOVEL has caused this Agreement to be executed by its 
authorized officer(s), effective the day and year first above written. 

PROJECT NOVEL 
 
 
By:       

Name:        

Its:        

 

 

 

 

[SIGNATURE PAGE 2 TO PUBLIC INFRASTRUCTURE CREDIT AGREEMENT] 
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EXHIBIT A 
 

LAND DESCRIPTION 

TRACT 1 
 

All that certain piece, parcel or lot of land situate, lying and being on the west side of Assembly 
Street, between Washington and Hampton Streets, in the City of Columbia, County of Richland 
and State South Carolina, known as 1413 Assembly Street, and being bounded as follows: North 
by lot now or formerly of Ruby Williamson Ebert, and measuring thereon Two Hundred Eight 
feet Eight Inches (208′8″) more or less; East by Assembly Street and fronting thereon Fifty Feet 
(50′) more or less; South by property of W.L. Hampton, Sr. and K.&G. Golding Co. and 
measuring thereon Two Hundred Eight Feet and Eight Inches (208′8″) more or less; West by lot 
of W.L. Hampton, Sr., and measuring thereon Fifty Feet (50′). 

 
TMS No.: R09013-03-06 

 
TRACT 2 

 
All that certain piece, parcel or lot of land with various improvements thereon, situate, lying and 
being on the western side of Assembly Street, between Washington and Hampton Streets, in the 
City of Columbia, County of Richland and State South Carolina, being rectangular in shape and 
measuring One Hundred Forty-Four (144′) feet, more or less, on the Northern and Southern 
sides; Thirty-Five Feet Ten Inches (35′10″), more or less, on its Eastern and Western sides, 
bounded on the North by lot now or formerly of Stackhouse, East by Assembly Street, South by 
Lot now or formerly of Hardy, or others, West by lot now or formerly of Berry. 

 
TMS No.: R09013-03-07 

 
TRACT 3 

 
All that certain piece, parcel or lot of land together with the improvements thereon (known as 
Nos. 1405-1407 Assembly Street), situate, lying and being on the Western side of Assembly 
Street, between Washington and Hampton Streets, in the City of Columbia, in School District 
No. 1 of Richland County, State of South Carolina, being in the shape of a rectangle, measuring 
on its Northern and Southern sides Fifty-Three and One Hundred Seventy-Five Thousandths 
(53.175′) feet, more or less, and on its Eastern and Western sides Thirty-Seven and Seventy-Five 
Thousandths (37.075′) feet, more or less, being bounded as follows, to-wit: On the North by lot 
now or formerly of Evans; on the East by the said Assembly Street; on the South by lot now or 
formerly of Kirby; and on the West by lot now or formerly of Saluda Investment Company. 

 
TMS No.: R09013-03-08 

 
 
 
TRACT 4 

 
All that certain piece, parcel or lot of land situate, lying and being on the Northern side of 
Washington Street, between Assembly and Park (Gates) Streets, in the City of Columbia, South 
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Carolina, being in shape a rectangle, measuring on its northern and southern sides eighty-nine 
(89′) feet, more or less, and on its eastern and western sides seventy-three (73′) feet, more or less, 
being bounded on the north and east by lands now or formerly of Hiller, on the south by said 
Washington Street, and on the west by premises known as 1017 Washington Street; said 
premises being known as 1019-21-27 Washington Street.  

 
TMS No.: R09013-03-10 

 
TRACT 5 

 
All those two certain pieces, parcels or lots of land situate, together with the improvements 
thereon, known as No. 1015 and No. 1017 Washington Street, situate, lying and being on the 
North side of Washington Street, between Assembly and Park Street, in the City of Columbia, 
County of Richland, State of South Carolina. Said lots together measuring on its Northern and 
Southern sides Sixty-Two feet Five Inches and on its Eastern and Western sides One Hundred 
Ten feet; be all the said measurements a little more or less, and said lots being bounded as 
follows: On the North by property now of W.L. Hampton, Formerly Robinson and Sweeney; on 
the East by property of W.L. Hampton, formerly of Belser; on the South by Washington Street, 
fronting thereon; and on the West by property of W.L. Hampton, formerly of Ray and Sessions. 

 
Together with all right, title and interest, if any, in and to a strip Two feet in width extending 
along the Northern boundary line of the lots hereinabove conveyed and a strip One foot in width 
extending along the Eastern boundary of the lot herein conveyed; said rights and privileges being 
set forth in deed of Cornelious C. Reamer to Oskar Konrad and Fanny Konrad recorded in Deed 
Book “BT” at Page 73 on August 31, 1917. 

 
TMS No.: R09013-03-11 and R09013-03-12 

 
TRACT 6 

 
All that certain piece, parcel or lot of land situate, lying and being on the Northern side of 
Washington Street, between Assembly Street and Park Street, in the City of Columbia, County of 
Richland and State of South Carolina, being a rectangle measuring on its northern and southern 
sides Fifty-two (52′) feet Two (2″) inches, more or less, and on its eastern and western sides Two 
Hundred Eight (208′) feet Eight (8″) inches, more or less, and being bounded on the North by 
lots now or formerly of Starling and David; on the East by lots now or formerly of Vreman or 
David and Metze; on the South by Washington Street, and on the West by property now or 
formerly of Stokes. 

 
 

Less and Excluding from Tract 6: 
 

All that piece, parcel or lot of land, with improvements thereon, situate, lying and being located 
in the City of Columbia, County of Richland, State of South Carolina, being shown and 
delineated as Parcel A, containing 0.051 Acres, also shown as containing 2,218 square feet, more 
or less, on a plat prepared for Richland County Library by Survey One, LLC dated June 29, 2017 
and recorded in Plat Book 2246 at Page 3349 in the Register of Deeds for Richland County and 
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having such metes and bounds as will be shown by reference to said plat. The metes and bounds 
shown on said plat are incorporated herein reference. 

 
TMS No.: R0913-03-13 

 
TRACT 7 

 
All that certain piece, parcel or tract of land, together with the improvements thereon, situate, 
lying and being on the Northwest corner of the intersection of Washington Street and Assembly 
Street, in the City of Columbia, County of Richland, State of South Carolina, being shown on a 
plat prepared for Angeline Miller and Robert Miller by Gene L. Dinkins, RLS, dated May 6, 
1985 and recorded in Plat Book 50 at Page 4168, Office of the Register of Deeds for Richland 
County, and being more particularly described according to said plat as follows: Beginning at a 
nail approximately 50 feet from the center line of the right of way of Washington Street and 
approximately 75 feet from the center line of the right of way of Assembly Street, being at the 
Northwest intersection of said streets, and running S66°19′W for a distance of 53.97 feet to a 
point; thence turning and running N23°43′W for a distance of 35.58 feet to a point; thence 
turning and running N66°20′E for a distance of 54.14 feet to a point; thence turning and running 
S23°27′E for a distance of 35.57 feet to the point of beginning. 

 
TMS No.: R09013-03-09 
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EXHIBIT B (See Section 2.2) 
 

DESCRIPTION OF COMPANY PUBLIC INFRASTRUCTURE 
 
 

The Company Public Infrastructure includes a parking deck that will provide 405 spaces to 
residents of the development. In addition to the parking deck, a plaza and a park-like pathway 
between Assembly Street and the Richland County Public Library will be constructed, as well as 
general infrastructure benefiting the public around the perimeter of the Project, including, but not 
limited to, sidewalks, lighting, and landscaping. The anticipated total cost of the Company Public 
Infrastructure is approximately $14,900,000, and is further detailed below: 
 

Company Public Infrastructure Budget Estimate 
Description Budget 

Curbs, Gutters and Sidewalks $34,660 
Traffic Signage and Bollards $2,716 
Street Lighting $50,194 
Library Plaza Improvements $500,000 
Relocate Utilities Underground $436,470 
405 Space Private Parking Garage $13,132,618 
General Conditions $774,122 

 
Total Projected Company Public Infrastructure Costs $14,930,780 

   
 
Notwithstanding anything above or in this Agreement to the contrary, the Company and the County 
acknowledge and agree that: (i) the Company Public Infrastructure shall, subject to the provisions 
of Section 2.2(c) of this Agreement, include, in addition to that described and delineated above, 
any Public Infrastructure invested in by the Company in connection with the Project and consisting 
of improvements or infrastructure included within the description of Public Infrastructure set forth 
in Section 2.2 of this Agreement; and, (ii) the specific line item budget amounts listed above are 
current estimates and the actual expenditures made by the Company with respect to each such line 
item may fluctuate as the Project develops. 
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EXHIBIT C (See Section 2.3) 
 

DESCRIPTION OF PUBLIC INFRASTRUCTURE CREDIT 
 
 

The County shall provide a 50% Public Infrastructure Credit against the Fee Payments due and 
owing from the Company to the County with respect to the Project as provided in this Agreement, 
provided, the cumulative total amount of the Public Infrastructure Credit shall not exceed the 
Company’s investment in the Company Public Infrastructure. 

The Company is eligible to receive the Public Infrastructure Credit against each of the 
Company’s Fee Payments due with respect to the Project for a period of 10 consecutive years, 
beginning with the first such Fee Payment due with respect to the Project following the 
Verification Date and ending on the earlier of the 10th year or the year in which the cumulative 
total amount of the Public Infrastructure Credit equals the Company’s investment in the Company 
Public Infrastructure (“Credit Term”). 
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RICHLAND COUNTY RESOLUTION REQUIRING CERTAIN ACCOUNTABILITY PRACTICES CONCERNING 

ECONOMIC DEVELOPMENT PROJECTS IN THE COUNTY  
 

 

224 of 562



225 of 562



226 of 562



1

Subject:

Increase FY20 Budget Allocation - Central Midlands Council of Government

Notes:

February 25, 2020 – The committee recommended to increase the FY20 Budget 
allocation to Central Midlands Council of Governments from its approved amount of 
$178,432 to the actual requested amount of $189,298.

Richland County Council Request for Action
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Agenda Briefing 
 

To: Committee Chair Joyce Dickerson and Members of the Committee 
Prepared by: James Hayes, Director 
Department: Budget and Grants Management 
Date Prepared: February 10, 2020 Meeting Date: February 25, 2020 

Legal Review Elizabeth McLean via email Date: February 12, 2020 

Finance Review Stacey Hamm via email Date: February 11, 2020 

Approved for Council consideration: County Administrator Leonardo Brown, MBA, CPM 

Committee Administration & Finance 
Subject: Increase FY20 Budget Allocation – Central Midlands Council of Governments 

 

Recommended Action: 

This action was initiated at the request of Council Chair Paul Livingston. Staff will respond accordingly to 

the will of the body. 

Motion Requested: 

1. Move that the FY20 Budget allocation to Central Midlands Council of Government be increased from 

its approved amount of $178,432 to the actual requested amount of $189,298.; or, 

2. Move to deny the increase. 

Request for Council Reconsideration: Yes  

Fiscal Impact: 

There is no fiscal impact as staff will use funds available in the Non-Departmental budget key. This will 

not require a Budget Amendment as staff has identified funds within the current budget. 

Motion of Origin: 

There is no associated Council motion of origin; however, the matter was brought forward at the 

request of the Council Chair. 

Council Member Paul Livingston 

Meeting n/a 

Date n/a 
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Discussion: 

During Biennium Budget II process, the Central Midlands Council of Governments (CMCOG) requested 

funding in the amount of $189,298 from Richland County. 

Due to budget constraints at the time, staff recommended a budget neutral allocation of the amount 

awarded during Biennium Budget I which was $178,432. Staff recommended a budget neutral allocation 

for all C&S Agencies.  

The CMCOG is requesting its allocation be adjusted to the requested amount because it is the actual 

amount of the regional dues for Richland County. It also includes a 3% increase as part of a 15% increase 

over 5 years. Richland County currently has an agreement with the CMCOG. 

Attachments: 

1. May 09, 2000 Council Minutes – Approval of the Amendment to the CMCOG agreement 

2. Amendment to the CMCOG agreement 

3. CMCOG FY20 Budget Request 
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Richland County Council
Regular Session
May 9, 2000
Page Seven

Maintenance of the Bluff Road Facility Housing and Energy Plant

The committee recommended the renewal of the contract with W.B. Guimarin
& Company in the amount of $78,984.00.  The vote in favor was unanimous.

Amendment to Central Midlands’ Creating Agreement

The committee recommended that Council approve the amendment
establishing ex-officio membership by the legislative delegation.  The vote in
favor was unanimous.

“Project Harvey” Procurement

The committee recommended that Council authorize the Procurement
Department to enter into contracts with the lowest responsible bidder,
contingent upon the State’s approval of the necessary additional funds. The
vote in favor was unanimous.

Haskell Heights Sewer Project

Mr. McEachern stated the committee recommended approving $49,700.00 in
grant matching funds for Phase II of this project.

Mr. Morris requested past minutes on this particular issue.

A discussion took place.

Mr. Morris moved, seconded by Mr. McEachern, to place this item in next
year’s budget.  The vote in favor was unanimous.

REPORT OF RULES AND APPOINTMENTS COMMITTEE

Mr. Livingston recommended for staff to advertise for vacancies on the
following boards and commissions:

Accommodations Tax Advisory Committee
Board of Assessment Appeals
Community Relations Council
East Richland Public Service
JTPA Private Industry Council (PIC)
Richland Memorial Hospital

 Mr. Morris requested a list of applicants ineligible to re-run.

The vote in favor was unanimous.

CITIZEN’S INPUT
The following persons spoke during Citizen’s Input:
-Ms. Mary Louise Carter, Dutch Fork area, spoke regarding an ordinance
passed in 1998; asking reconsideration of towers.
-Mr. Robert Parnell spoke regarding zoning ordinances.
-Ms. Tara Linton spoke regarding Olympia redevelopment.

Attachment 1
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AN AGREEMENT TO AMEND THE AGREEMENT CREATING 
THE CENTRAL MIDLANDS REGIONAL PLANNING COUNCIL 

AND TO RENAME THE COUNCIL AS 
THE CENTRAL MIDLANDS COUNCIL OF GOVERNMENTS 

AND TO FURTHER AMEND THE AGREEMENT AS PROVIDED HEREIN 

WHEREAS, the Central Midlands Regional Planning Council was created by agreement 
in 1969 as amended in 1977, pursuant to South Carolina Act Number 487 of 1967 as amended 
by Act Number 363 of 1971, to serve as a regional planning and coordination agent for its 
members; and 

WHEREAS, a Council of Governments is a service arm of its members whereby the 
member governments can better meet service needs in a more cost effective and efficient 
manner; and  

WHEREAS, the Members of the Central Midlands Regional Planning Council desire to 
amend the agreement creating the Council; and 

NOW, THEREFORE, pursuant to South Carolina Act Number 363 of 1971, as amended 
by Act Number 382 of 1986, Act Number 364 of 1992, and Act Number 145 of 1995, the parties 
hereto agree to amend the agreement creating the Central Midlands Regional Planning 
Council to rename the Council as the Central Midlands Council of Governments, and to 
further amend the agreement as provided herein.  

ARTICLE I – DECLARATION OF FINDINGS, PURPOSE, AND AMENDMENT 

The governing bodies of the signatories to this agreement find that entry into this amended 
agreement is a valid exercise of their governmental powers and in the interest of their constituents.  

The governing bodies of the signatories to this agreement declare that the purpose of  this 
agreement is to:   (1) amend the agreement creating the Council; (2) rename the Council; (3) continue 
the existing Council with its existing powers, duties, rights, and responsibilities unless otherwise 
provided herein; and (4) authorize the Council to contract with a joint agency to manage the joint 
administration of functions, joint exercise of powers, and the sharing of the costs thereof jointly 
undertaken by counties, incorporated municipalities, and other political subdivisions pursuant to an 
agreement between the governing bodies of the same as authorized by Article VIII, Section 13 of the 
South Carolina Constitution and South Carolina Act Number 313 of 1992.  

Accordingly, the governing bodies of the signatories to this agreement do hereby amend  the 
agreement creating the Central Midlands Regional Planning Council, renaming it as the Central 
Midlands Council of Governments with the powers, duties, and responsibilities hereinafter set forth.  

Attachment 2
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ARTICLE II – DEFINITIONS 
 

Unless otherwise indicated herein, the following terms as used in this agreement shall have the 
meanings set forth below:  
 
Authorization act:   a duly adopted resolution or ordinance by the governing body of a member, non -

member county, non-member incorporated municipality, or other non-member political 
subdivision, whichever is appropriate under the particular governing body’s rules.  

 
Board:   the governing Board of the Council, comprised of all representatives from all Council 

members.  
 
Calendar year:   January 1 through December 31.  
 
Council:    the Central Midlands Council of Governments 
 
Elected official:   an elected individual serving on a member’s governing body. 
 
Fiscal year:   July 1 through June 30.  
 
Governing body:   the body of elected or appointed officials that governs a county, incorporated 

municipality, or other political subdivision as provided by South Carolina law.  
 
Joint agency:   two or more counties, incorporated municipalities, or other political subdivisions who, 

by “joint agency agreement,” undertake to jointly administer functions, exercise powers, and 
share the costs thereof. 

 
Joint agency agreement:   an agreement between two or more counties, incorporated municipalities, 

or other political subdivisions creating a “joint agency” pursuant to Article VIII, Section 13 of the 
South Carolina Constitution and South Carolina Act Number 313 of 1992.  

 
Jurisdiction:   (a) the Council’s jurisdiction is the area lying within the boundaries of Fairfield County, 

Lexington County, Newberry County, and Richland County, South Carolina, together with that 
portion of Batesburg-Leesville, South Carolina that lies within Saluda County, South Carolina; 
(b) a county’s jurisdiction is that area lying within its boundaries, excluding the jurisdiction of 
any member municipality lying within the county; and (c) a municipality’s jurisdiction is that area 
lying within its boundaries.  

 
Member:   a county or incorporated municipality that has ratified this agreement as provided herein 

and is providing general fiscal support to the Council as provided herein.  
 
Municipality:   an incorporated municipality. 
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Person:   any governmental or non-governmental entity that is not a member of the Council, including 
but not limited to: any federal, state, or local government, including any polit ical subdivision or 
agency thereof; any public or semi-public agency; any private, public, or semi-public 
corporation, foundation, association, partnership, or similar entity; and any natural person or 
persons. 

 
Population:   the number of people residing within the specified jurisdiction as established by the 

latest census by the United States Bureau of Census, including any special census.  
 
 
ARTICLE III – MEMBERSHIP AND REPRESENTATION 
 
A. MEMBERSHIP OF THE COUNCIL 
 

1. Generally 
 
a. All counties within the Council’s jurisdiction, and all municipalities within the 

Council’s jurisdiction having a population of 2500 or more, are eligible for 
membership in the Council.  

 
b. The eligible counties and municipalities in the Council’s jurisdiction which have 

ratified this agreement as provided herein and are participating in the general 
fiscal support of the Council as provided herein shall be members.  

 
c. Each member shall be entitled to representation on the Board of the Council as 

set forth in Article III(B-D). 
 

d. A resident member of the General Assembly may be appointed by their 
respective resident county legislative delegation from each county comprising 
the Council with these members serving ex-officio, but no member is required 
to serve pursuant to such selection.  If a county has no resident member of the 
General Assembly, then the county in question shall select a member of the 
General Assembly who represents some or all of the county in question to 
serve ex-officio. 

 
e. A member of the regional transportation provider, The Comet (F/K/A Central 

Midlands Regional Transit Authority), may be appointed by their organization 
as a voting member. The member shall have equal decision-making rights and 
authorities as the other members that are on the MPO Policy Board/ Committee 
as it relates to transportation related items.  

 
 

2. Addition of new members 
 
a. Any non-member municipality in the Council’s jurisdiction which has or attains a 

population of 2500 or more shall have the right to become a member of the 
Council upon delivery of an authorization act to the Board and execution of this 
agreement by the individual authorized to do so in the authorization act.  

 
b. Upon execution of this agreement by a new member as provided in Article 

III(A)(2)(a) or III(A)(3)(b), the Board shall forthwith give notice to the new 
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member as provided in Article III(A)(2)(c) and shall revise this agreement as 
provided in Article IX(B). 

 
c. The Board’s notice to the new member shall include:   (1) the new member’s 

pro-rata share of general fiscal support funds to be furnished to the Council for 
the remainder of the Council’s fiscal year and payment schedule for this 
support; (2)  the number and type of Board representatives to be appointed by 
the new member’s governing body; and (3) any additional information deemed 
appropriate by the Board.  

 
3. Termination of Membership 

 
a. The membership of any county or municipality shall cease as provided in 

Article VI(C) upon its failure to provide general fiscal support as provided in 
Article VI(A-B). 

b. Any municipality’s membership on the Council shall immediately cease and the 
terms of its representatives shall immediately expire upon any of the following 
events: (1) its population falls below 2500;  (2) it is dissolved as an 
incorporated municipality; or   (3) it consolidates with another municipality; 
provided if a member municipality consolidates with a member or non-member 
municipality, the consolidated municipality shall have the right to become a 
member of the Council upon delivery of an authorization act to the Board and 
execution of this agreement by the individual authorized to do so in the 
authorization act; and provided further if a municipality’s membership is 
terminated due to its population falling below 2500, it shall have the right to 
appoint an advisory representative to the Council as provided in Article IV. 

c. Upon the termination of any member’s membership, the Board shall revise this 
agreement as provided in Article IX(B).  

B. NUMBER OF REPRESENTATIVES 

1. Every member shall have at least one representative on the Board.  Each member 
having a population over 20,000 shall have one additional representative for each 
additional population of 20,000 or fraction thereof above 20,000.  The unincorporated 
areas of a member county, and the non-member municipalities within a member county, 
shall be represented by the member county’s representatives.  The regional 
transportation provider, The Comet (F/K/A Central Midlands Regional Transit 
Authority), shall be represented by one representative from their organization.   

 
2. The representative from any member having only one representative to the Board shall 

be an elected official, except for the representative of the regional transportation 
provider, The Comet (F/K/A Central Midlands Regional Transit Authority).  Recognizing 
the statutory requirement of having a majority of elected officials on the Board, the 
members who make more than one appointment will maintain at least the following 
number of elected official representatives:  Fairfield County—two elected officials;   
Lexington County—six elected officials;   Newberry County—one elected official; 
Richland County—six elected officials;   and City of Columbia—three elected officials.  
The administrator or manager of any member having a population of more than 20,000 
may serve as one of the member’s minimum number of elected official representatives; 
provided that, upon such appointment of an administrator or manager, the governing 
body shall at the same time designate an elected official to replace the manager or 
administrator upon the conditions set forth in Article III(C)(6).  
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3. Based upon the current population of the members listed in Addendum A to this 

agreement, representation on the Board shall be as set forth in Addendum A,  but 
nothing shall preclude any member from appointing more than the minimum number of 
elected officials as representatives to the Board.  

 
4. Recognizing the desirability of having minorities represented on the Board, the 

members who appoint more than one representative shall achieve and maintain the 
following minimum levels of minority representation:   Fairfield County—at least one 
minority member; Lexington County—at least two minority members; Newberry 
County—at least one minority member; Richland County---at least four minority 
members; and City of Columbia–at least three minority members.  The minority 
members may be elected officials or citizen appointees.  The foregoing minority 
representation must be maintained as vacancies occur in the member’s representation.  

 
C. APPOINTMENT, SERVICE AND TERMS 
 

1. The representatives to the Board shall be appointed by the governing body of the 
member.  Representatives may be appointed to succeed themselves.  

2. The term of elected official representatives shall be co-terminus with the term of their 
elected office.  They may be reappointed or replaced in accordance with the rules of 
the member’s governing body.  

3. The terms of representatives who are not elected officials shall be in accordance with 
the rules of the member’s governing body.  In the absence of such rules, their term 
shall be three years or until replaced or reappointed.  They shall serve until their 
successors are appointed.  

4. If a vacancy in Board representation of a member shall occur for any reason, the 
vacancy shall be filled for the duration of the unexpired term in the same manner as the 
original appointment.  

5. The prohibition against dual-office holding in Article VI of the South Carolina 
Constitution does not apply to any elected or appointed official or employee serving as 
a representative on the Board.  

6. If for any reason the number of elected official representatives on the Board shall fall 
below a majority, the terms of all manager or administrator representatives appointed 
under Article III(A)(2) to serve as one of the member’s minimum number of elected 
officials shall cease and the elected official designated by the member’s governing 
body under Article III(A)(2) shall be the representative of the member upon receipt of 
the written notice set forth below.  

a. The Chairman shall give immediate written notice to the member’s governing 
body of the change in representation set forth above and the reason therefor.  

b. The designated elected official shall continue to serve as the member’s 
representative to the Board until such time as the elected official majority on 
the Board is re-established.  

c. Upon re-establishment of the elected official majority on the Board, the 
Chairman shall give immediate written notice to the member’s governing body, 
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whereupon the administrator or manager may resume representation of the 
member upon written notice to that effect by the member to the Board.  

D. COMPENSATION AND REIMBURSEMENT 

1. No representative shall receive any compensation for their service on the Board.  

2. Any representative may be reimbursed from the Council’s funds for any reasonable 
expenses incurred in connection with authorized activities on behalf of the council  

ARTICLE IV — ADVISORY REPRESENTATIVES 

A. WHO MAY APPOINT 

1. The governing body of a non-member municipality within the Council’s jurisdiction that 
has a population of less than 2500, including a municipality whose membership on the 
Council was terminated under Article III(A)(3)(b) due to its population falling below 
2500, may appoint an elected official to serve as an advisory representative to the 
Board.  

B. SCOPE OF REPRESENTATION 

1. Advisory representatives shall not vote on matters before the Board.  

2. Advisory representatives shall not serve as an officer of the Council, nor shall they 
serve on the Executive Committee of the Council, but advisory representatives may 
serve on the Council’s Advisory Committees as set forth in Article V(A)(4).  

3. The provisions of Article III(C)(2),III(C)(4), III(C)(5) and III(D) apply to advisory 
representatives.  

4. The entity appointing an advisory representative is not required to contribute to the 
financial support of the Council.  

 
 
 
 
 
 
ARTICLE V — OFFICERS, BYLAWS, MEETINGS, RECORDS 
 
 
A. ELECTION OF OFFICERS AND ADOPTION OF BYLAWS AND PROCEDURES 

1. The Board shall elect from its membership a Chairman and Vice-Chairman.  The Board 
shall elect a Secretary-Treasurer who may be a staff employee of the Council.  In any 
given year, the Chairman and Vice-Chairman shall not be representatives of the same 
member. 

 
2. The Board shall adopt bylaws, rules of procedure, and rules of the conduct of its 

business, including provision for meetings, hearings and notice thereof.  
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3. The bylaws shall provide for the annual appointment of an Executive Committee 
consisting of the Chairman, Vice-Chairman, at least two representatives from each 
county, and at least two representatives from each member municipality having a 
population over 20,000.  The Executive Committee will also include one (1) 
representative for the urban communities and one (1) for the rural communities 
appointed by the Chairman. The county representatives on the Executive Committee 
may be a member county’s representative or the representative from a member 
municipality located within the county.  The majority of the Executive Committee 
members shall be elected officials.  The powers and duties of the Executive Committee 
shall be set forth in the bylaws of the Council.  

 
4. The bylaws of the Council may provide for the appointment of Advisory Committees.  

The members of such advisory committees may be drawn from the community at large 
as well as from the member representatives and non-member advisory representatives 
on the Council.  

 
B. MEETINGS AND RECORDS 
 

1. The Board shall hold regular meetings at places and dates to be determined by the 
Chairman; provided that the Board shall meet at least once every three months.  All 
meetings at which official actions are taken shall be open to the public.  

 
2. Special Board meetings maybe called by the Chairman on his own initiative and must 

be called by him upon request of twenty percent or more of the Board representatives.  
 

3. All representatives and advisory representatives to the Council shall be notified in 
writing of the time and place of meetings.  

 
4. The Board shall keep a record of its attendance at meetings, recommendations, 

transactions, findings and determinations.  This record shall be a public record.  
 
 
 
 
 
 
 
ARTICLE VI — GENERAL  FISCAL  SUPPORT  FROM  MEMBERS 
 
 
A. GENERAL FISCAL SUPPORT 

1. The governing body of each member shall provide general fiscal support to the Council 
by payment of funds as calculated herein.  

2. General fiscal support is to be used for regional and multi-jurisdiction planning 
programs, coordination and other services affecting the members.  

3. If the general fiscal support to be provided by the governing bodies of the members is 
greater than is necessary for the Council’s annual budget, the amount to be provided 
by each member shall be reduced pro-rata, and the governing body of each member 
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shall be notified accordingly.  

B. COMPUTATION AND PAYMENT OF GENERAL FISCAL SUPPORT 

1. Based on the population within each member’s jurisdiction, an annual general fiscal 
support per capita assessment will be approved by the Board in January and 
requested of the members effective July 1st of the same calendar year for use by the 
Council in the fiscal year beginning on July 1st.  

2. The governing body of each member shall, on or before the first day of each quarter of 
the Council’s fiscal year, furnish twenty-five percent of the total general fiscal support 
to be provided by it during such fiscal year.  

3. If the governing body of any member shall not have adopted its own operating budget 
by July 1 of such fiscal year, it shall immediately upon adoption of said budget furnish 
the amounts then due to the Council under the provisions of this Article.  

C. TERMINATION OF FISCAL SUPPORT 

1. No governing body of any member shall terminate its general fiscal support of the 
Council except at the end of a fiscal year and only upon having given the Board formal 
written notice on or before April 1st that it will not provide general fiscal support during 
the next fiscal year.  

2. If any member terminates its general fiscal support of the Council, or otherwise fails to 
pay its share of the general fiscal support as provided in this Article:   It shall thereupon 
cease to be a member; the terms of office of all its representatives on the Council shall 
thereupon expire; its appointees to any advisory or other committees shall cease to 
serve on the committee; and the receipt of services from the Council shall thereupon 
cease. 

3. If membership in the Council is terminated as provided in Article VI(C)(2), the Council 
shall complete any existing, independent, and separate contractual obligations to the 
terminated member, provided the terminated member also completes its corresponding 
contractual obligations to the Council.  

4. If membership in the Council is terminated as provided in Article VI(C)(2), the Board 
shall revise this agreement as provided in Article XI(B). 

D. ADDITIONAL  FUNDS  FROM  MEMBERS 

1. The governing body of any member may provide general support funds to the Council 
in excess of the amount provided in Article VI(B).  

2. Any payment of excess general support funds during any fiscal year shall not reduce or 
otherwise affect the member’s obligation to provide general fiscal support funds as 
provided in Article VI(B) in the next fiscal year.  

ARTICLE VII — FINANCES GENERALLY 

A. BOOKS, ACCOUNTS AND ANNUAL REPORTS 

1. The Council shall keep books of account which shall be independently audited after the 
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completion of each fiscal year.  

2. A copy of the auditor’s report and a copy of the annual report of activities shall be 
provided to the governing body of each member after presentation to the Board.  

B. OTHER  FUNDING  SOURCES  

1. The Board is hereby authorized to accept general support funds from any person.  

2. The Board is hereby authorized to accept funds and revenue derived from contracts 
with, sales of products to, or sales of services to members and any other person.  

C. ANNUAL BUDGET AND WORK PROGRAM 

1. The annual budget and work program shall include all funds available to the Council, 
including but not limited to: general fiscal support funds from members; general support 
funds from other funding sources; contract or other revenues from all sources; loans; 
grants; funds provided for any joint administration of function or joint exercise of power 
undertaken by the Council pursuant to an agreement as provided in Article VIII(B); and 
any other funds from any other source.  

2. The work program shall cover all categories of work and activities to be undertaken by 
the Council, including but not limited to:   services, planning; studies; operation of 
programs; and Council support activities.  It shall also include any joint administration of 
function or joint exercise of power undertaken by the Council pursuant to an agreement 
as provided in Article VIII(B).  

D. USE OF FUNDS  

1. The Council is authorized to use its funds to employ professional staff, consultants, 
clerical and other assistants and other employees; to obtain office space; to procure 
equipment, materials and supplies; and to acquire other real or personal property 
necessary for its functions and operations.  

2. The Council is authorized to use its funds for other purposes as the Board shall 
determine to be necessary and proper in carrying out the functions of the Council 
within the budget and work program approved by the Board, including the exercise of 
the Council’s general powers as set forth in Article VIII(A). 

3. The Council is authorized to use its funds as necessary for the performance of 
contracts with, sales of products to, or sales of services to members or other persons. 

4. If funds provided to the Council are for a specified purpose or subject to a limitation on 
use, the funds shall be used in accordance therewith.  

E. DISPOSAL OF ASSETS 

1. In the event the Council is abolished or dissolved, any assets remaining after the 
payment of obligations shall be distributed among the then existing members on a pro 
rata basis in proportion to their contributions to General Fiscal Support during the fiscal 
year of the abolishment or dissolution of the Council.  

ARTICLE VIII — POWERS 
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A.  GENERAL POWERS 

1. The Council shall have the power to continue performing the same general functions 
and providing the same general services as previously provided and performed by the 
Central Midlands Regional Planning Council prior to the ratification of this amended 
agreement.  

2. The Council shall have the power to perform the general functions and provide the 
general services set forth below as deemed appropriate by the Board  and in the 
interest of the Council’s members:  

a. Study and make recommendations on matters affecting the public health, 
safety, general welfare, education, recreation, pollution control, utilities, 
planning, development, and such other matters as the common interests of the 
members may dictate.  

b. Prepare studies, make recommendations, carry out planning activities, and 
develop programs on such matters as the common interests of the members 
may dictate.  

c. Coordinate and promote cooperative programs and actions, with and among, 
the members and other persons.  

d. Provide technical assistance and information to the members and other 
persons.  

3. The Council shall have the power to acquire, hold title to, and dispose of real and 
personal property necessary to the conduct of its business, including the power to 
obtain insurance to protect against damage to and loss of the real and personal 
property owned or used by the Council. 

4. The Council shall have the power to cooperate with, contract with, and accept and 
expend funds from any member or other person, including the power to accept and 
expend funds as set forth in Article VII(D) of this agreement.  

5. The Council may participate in or utilize the services of any program or service 
available from any person, including but not limited to participation in the South 
Carolina State Retirement System and use of any services available from the South 
Carolina Budget and Control Board (including the Division of General Services).  

B. POWER TO CONTRACT WITH JOINT AGENCY TO MANAGE JOINT UNDERTAKING 

1. Pursuant to the powers conferred upon the Council by South Carolina Act Number 363 
of 1971, as codified in Sections 140(2), 140(4), and 150 of Title 6, Chapter 7 of the 
South Carolina Code, and upon approval by the Board, the Council may contract with a 
joint agency to manage the joint undertaking by the joint agency.  

2. The Board shall not contract with the joint agency unless:   (a) a certified copy of the 
joint agency agreement is submitted to it for its review;  (b) the submitted joint agency 
agreement is accompanied by a certified copy of an authorization act by the governing 
body of each signatory to the joint agency agreement;   (c) the contract between the 
Council and the joint agency includes provisions for fully funding the Council’s 
management of the joint undertaking; and   (d) the governing body of each signatory to 
the joint agency agreement submits an authorization act approving the contract 
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between the Council and the joint agency.  

3. The Council may contract with a joint agency comprised of:   (a) two or more members; 
  (b) one or more members and one or more non-member counties, non-member 
municipalities, or other non-member political subdivisions; or (c) two or more non-
member counties, non-member municipalities, or other non-member political 
subdivisions; provided that if any signatory to the joint agency agreement is located 
outside the Council’s jurisdiction, the Council shall not contract with the joint agency to 
manage the joint undertaking unless a member is also a signatory to the joint agency 
agreement.  

C. GENERAL LIMITATION ON POWERS 

1. The Council is a joint public agency existing for non-profit and public purposes, 
exclusively for public benefit, and its property is public property.  

2. The Council has no power to pass laws, levy taxes, or pledge the good faith and credit 
of its members.  

3. Any contract entered into by the Council shall include an acknowledgment by the other 
party of the foregoing limitations on the Council’s powers.  

 

 

ARTICLE IX — AMENDMENTS 

A. AMENDMENT OF TERMS OF AGREEMENT — GENERALLY 

1. The Board may propose amendments to this agreement and submit the proposed 
amended agreement to the governing bodies of the members for approval.  

2. Proposed amendments to the agreement shall become effective upon ratification and 
execution by the governing bodies of the members which contain at least eighty 
percent of the population within the Council’s jurisdiction.  Ratification shall be by an 
authorization act, and execution shall be by the person authorized to sign the amended 
agreement on behalf of the governing body as provided in the authorization act 
ratifying the amended agreement.  A certified copy of the authorization act shall  be 
delivered to the Council upon execution of the amended agreement.  

3. The membership of any existing member that does not ratify and execute the proposed 
amended agreement shall cease upon the amended agreement becoming effective as 
set forth in Article IX(A)(2); provided that any such member may continue its 
membership on the Council by subsequently ratifying and executing the amended 
agreement pursuant to an authorization act delivered to the Council.  

B. REVISIONS AND AMENDMENTS DUE TO A CHANGE IN MEMBERSHIP 

1. Upon a change in membership involving a municipality with a population less than 
20,001, caused by a termination or withdrawal under Article III(A)(3) or Article IV(C)(2), 
or by the addition of a new member under Article III(A)(2) or III(A)(3)(b), the Board shall 
forthwith revise Addendum A to this agreement to reflect the change without any action 
by the members’ governing bodies and thereafter give notice of the revisions to all 
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members.  

2. Upon a change in membership involving a county or a municipality with a population of 
more than 20,000, caused by a termination or withdrawal under Article III(A)(3) or 
Article VI(C)(2), or by the addition of a new member under Article III(A)(2) or III(A)(3)(b), 
the Board shall forthwith submit proposed amendments to this agreement on the 
following matters for action by the governing bodies of the members as provided in 
Article IX(A): 

a. if applicable, amending the definition of the Council’s jurisdiction as defined in 
Article I; 

 
b. amending Article III(B)(2) and the Addendum A to delete the terminated 

member or add the new member and adjust the minimum number of elected 
official representatives specified in Article III(B)(2) so as to continue the elected 
official majority on the Board;  

 
c. amending the minimum numbers provided in Article III(B)(4) so as to maintain 

adequate minority representation on the Board; and 
 
d. amending any other part of this agreement deemed appropriate by the Board 

as a result of the change in membership.  
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ARTICLE X — EFFECTIVE DATE, IMPLEMENTATION, AND SEVERABILITY  
 
A. EFFECTIVE  DATE 
 

1. All governing bodies that ratify and execute this agreement shall become members 
upon the effective date of this agreement.  

 
2. Ratification shall be accomplished by an authorization act by the governing body of the 

ratifying member.  A certified copy of the authorization act shall be delivered to the 
Board.  

 
3. Execution shall be accomplished by the signing of this agreement by the individual 

authorized to do so on behalf of the member’s governing body as provided in the 
authorization act ratifying this agreement.  

 
4. This agreement shall become effective upon ratification and execution by the 

governing bodies representing at least eighty percent of the population within the 
Council’s jurisdiction reside and approval by the Governor.  This agreement shall then 
supersede the 1969 agreement as amended.  

 
B. IMPLEMENTATION 
 

1. This agreement shall not affect the current representatives or advisory representatives 
serving on the Council or their terms.  They shall continue to serve on the Council until 
their terms end as provided in the Council’s bylaws.  

 
2. This agreement shall not affect the officers, executive committee, or any advisory 

committees of the Council.  The officers, committees, and committee members shall 
continue to exist and serve until changed as provided in the Council’s bylaws.  

 
3. This agreement shall not affect the present bylaws, policies, or operating procedures of 

the Council.  They shall continue to govern the operations of the Council until changed 
as provided in the Council’s bylaws.  

 
4. This agreement shall not affect the Council’s current contractual obligations, program 

activities, recommendations, agreements, operations, functions, designations, or other 
matters undertaken by the Council prior to this amended agreement.  

 
5. Upon ratification and execution of this amended agreement, any member that has 

appointed a manager or administrator to serve as one of the member’s minimum 
number of elected officials shall forthwith designate in writing an elected official as 
provided in Article III(B)(2) of this amended agreement.  
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C. SEVERABILITY 
 
1. Should any part of this agreement be declared unlawful, all  remaining parts of the 

agreement will remain in effect.  
 
 
 
 
 
 
 

Attachments: Act 393 of 1998  
Addendum A  (Revised effective July 1, 2000) 

 
 
 
This amended Agreement was approved by the Central Midlands Council of Governments Board of 
Directors at their September 26, 2002 meeting. 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

           g:\harriet\board\Creating Agreement-Amended 2002.wpd 
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 Act 393 of 1998 
 
(R.527, H.5003) 
 
AN ACT TO AMEND SECTION 6-7-130, CODE OF LAWS OF SOUTH CAROLINA, 1976, 
RELATING TO THE MEMBERSHIP OF A REGIONAL COUNCIL OF GOVERNMENT, SO 
AS TO AUTHORIZE MEMBERSHIP ON THE POLICYMAKING BODY OF THE COUNCIL OF 
A RESIDENT MEMBER OF THE GENERAL ASSEMBLY APPOINTED BY THEIR 
RESPECTIVE RESIDENT COUNTY LEGISLATIVE DELEGATION FROM EACH COUNTY 
COMPRISING THE COUNCIL OF GOVERNMENTS, PROVIDE FOR SELECTION OF A 
MEMBER WHEN A COUNTY HAS NO RESIDENT MEMBER OF THE GENERAL 
ASSEMBLY, AND PROVIDE A TERM LIMITATION FOR REPRESENTATIVES OF THE 
MEMBERS SERVING ON THE POLICYMAKING BODY.  
 
Be it enacted by the General Assembly of the State of South Carolina: 
 
Membership—council of government 
 
SECTION 1.   Section 6-7-130 of the 1976 Code is amended to read:  
 
    "Section 6-7-130.   Each county and municipality executing the agreement creating the regional council 
of government must be a member.  Representation of members on the policymaking body of the regional 
council of government must be as prescribed in the agreement creating the council of governments.  The 
agreement shall specify the procedure for the appointment of representatives  of the member local 
governments; provided, however, at least a majority of the members of the policymaking body must be 
members of the governing bodies of the participating cities and counties.  Provided, further, that a 
resident member of the General Assembly may be appointed by their respective resident county 
legislative delegation from each county comprising the council with these members serving ex officio.  If a 
county has no resident member of the General Assembly, then the county shall select a member of the 
General Assembly who represents some or all of the county in question to serve ex officio, but no member 
is required to serve pursuant to such selection.  The representatives of the members serving on the 
policymaking body shall serve without salary for a term of four years; however, these representatives may 
be reimbursed for expenses incurred in the performance of their duties.  The regional council of 
government shall adopt bylaws designating the officers and their method of selection and prov iding for the 
conduct of its business." 
 
Time effective 

SECTION 2.   This act takes effect upon approval by the Governor.  

Became law without the signature of the Governor — June 17, 1998. 
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 ADDENDUM   A 
 
 
Fairfield County 
Two citizen representatives appointed  
One elected official appointed  
 
Lexington County  
Five citizen representatives appointed  
Six elected officials appointed   
 
Newberry County  
Two citizen representatives appointed  
One elected official appointed  
 
Richland County  
Six citizen representatives appointed  
Six elected officials appointed  
 
Fairfield County Legislative 
Delegation  
One elected official appointed  
 
Lexington County Legislative 
Delegation  
One elected official appointed  
 
Newberry County Legislative 
Delegation  
One elected official appointed  
 
Richland County Legislative 
Delegation  
One elected official appointed  
 
 
 
 
 

Town of Batesburg-Leesville  
One elected official appointed  
 
Town of Blythewood  
One elected official appointed  
 
City of Cayce  
One elected official appointed  
 
City of Columbia  
Four citizen representatives appointed  
Three elected officials appointed  
 
City of Forest Acres  
One elected official appointed  
 
Town of Irmo  
One elected official appointed  
 
Town of Lexington  
One elected official appointed  
 
City of Newberry  
One elected official appointed  
 
Town of Springdale  
One elected official appointed  
 
City of West Columbia  
One elected official appointed  
 
Town of Winnsboro 
One elected official appointed  
 
The Comet 
One representative appointed 
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AMENDMENT 
TO 

CENTRAL MIDLANDS COUNCIL OF GOVERNMENTS 
CREATING AGREEMENT 

 
 
The Central Midlands Council of Governments was created by agreement in 1969 as amended in 1977, 
pursuant to South Carolina Act Number 487 of 1967 as amended by Act Number 363 of 1971, to serve 
as a regional planning and coordination agent for its members.  
 
The Board of the Central Midlands Council of Governments approved the amendment to the agreement 
creating the Council at its September 26, 2002, meeting as follows: 
 
ARTICLE III, MEMBERSHIP AND REPRESENTATION, Section A.  “Membership of the Council”, Part 1.a. 
is hereby amended to change the population threshold from 3000 to 2,500.  
 

“a. All counties within the Council’s jurisdiction, and all municipalities within the Council’s 
jurisdiction having a population of 2500 or more, are eligible for membership in the 
Council.” 

 
Any reference to population threshold thereafter in this document is automatically changed from 3,000 to 
2500. 
 
 
 
Approved by the Board of the Central Midlands Council of Governments on September 26, 2002. 
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TO AMEND THE CENTRAL MIDLANDS COUNCIL OF GOVERNMENTS CREATING AGREEMENT 

TO ADD ONE (1) NEW BOARD MEMBER TO THE CENTRAL MIDLANDS COUNCIL OF 
GOVERNMENTS BOARD OF DIRECTORS WHICH ALSO SERVES AS THE COLUMBIA AREA 

TRANSPORTATION STUDY METROPOLITAN PLANNING ORGANIZATION POLICY 
BOARD/COMMITTEE IN COMPLIANCE WITH FEDERAL GUIDANCE UNDER MAP-21 THAT HAS 

BEEN JOINTLY ISSUED BY FTA AND FHWA ON JUNE 2, 2014. 
 
WHEREAS, the Moving Ahead for Progress in the 21st Century Act was signed into law by President 
Obama on July 6, 2012; and, 
 
WHEREAS, the Federal Transit Administration [49 CFR Part 613] and the Federal Highway 
Administration [23 CFR Part 450] on June 2, 2014 have jointly issued federal guidance on  
implementation of provisions of the Moving Ahead for Progress in the 21st Century Act (MAP-21), that 
require representation by providers of public transportation in each metropolitan planning organization 
that serves a transportation management area no later than October 1, 2014; and, 
 
WHEREAS, the Central Midlands Council of Governments Board of Directors serves as the Columbia 
Area Transportation Study Metropolitan Planning Organization (COATS MPO) Policy Board/Committee 
for the Columbia urbanized area; and, 
 
WHEREAS, the Columbia Area Transportation Study Metropolitan Planning Organization is designated 
as one of the 210 Transportation Management Areas; and, 
 
WHEREAS, the representative of the public transportation provider shall be a member (elected or 
appointed) of the provider’s board of directors or a senior officer of the public transportation provider; 
and, 
 
WHEREAS, the representative of the public transportation provider shall not be a representative of 
another entity represented on the MPO Policy Board/Committee and shall only serve as a representative 
of public transportation; and, 
 
WHEREAS, the representative of the public transportation provider shall have equal decision -making 
rights and authorities as the other members that are on the MPO Policy Board/Committee as it re lates to 
transportation related items; and, 
 
WHEREAS, the Central Midlands Regional Transit Authority is the public transportation provider in the 
Columbia Area Transportation Study Metropolitan Planning Organization planning area; and,  
 
WHEREAS, the Central Midlands Regional Transit Authority is a direct recipient of Federal Transit 
Administration Funds; and, 
 
WHEREAS, the Central Midlands Council of Governments and the Central Midlands Regional Transit 
Authority have a Memorandum of Understanding in the distribution and planning of federal transit funds; 
and, 
 
WHEREAS, the Central Midlands Regional Transit Authority will establish a selection process for 
appointing one (1) member to serve on the MPO Policy Board/Committee.  
 
NOW, THEREFORE BE IT RESOLVED BY THE CENTRAL MIDLANDS COUNCIL OF 
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GOVERNMENTS: 
 

1) that the Executive Director is authorized to amend the Central Midlands Council of Governments 
Creating Agreement to add one (1) member from the Central Midlands Regional Transit Authority 
to serve as the representative for public transportation and as a voting member on the MPO 
Policy Board/Committee. 

 
2)  that the representative for public transportation shall have equal decision -making  rights and 
 authorities as the other members that are on the MPO Policy Board/Committee as it 
 relates to transportation related items. 

 
3)  that the representative for public transportation shall not be a representative of  another 
 entity represented on the MPO Policy Board/Committee and shall only serve as a 
 representative of public transportation. 

 
The Board of the Central Midlands Council of Governments approved the amendment to the 
agreement creating the Council at its June 26, 2014, meeting as follows: 
 
ARTICLE III, MEMBERSHIP AND REPRESENTATION, Section E.  “Membership of the Council”, is hereby 
amended to add one (1) new board member to the Council which also serves as the Columbia Area 
Transportation Study Metropolitan Planning Organization Policy Board / Committee in compliance with 
federal guidance under MAP-21 that has been jointly issued by FTA and FHWA on June 2, 2014. 
 
e. A member of the regional transportation provider, The Comet (F/K/A Central Midlands 
 Regional Transit Authority), may be appointed by their organization as a voting member. The 
 member shall have equal decision-making rights and authorities as the other members that 
 are on the MPO Policy Board/ Committee as it relates to transportation related items.  
 
Approved by the Board of the Central Midlands Council of Governments on June 26, 2014.  
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Approved by the County Council for Fairfield County on                                                             
 
                                                                                                                                                     
Chair Clerk 
 
 
 
Approved by the County Council for Lexington County on                                                          
 
                                                                                                                                                     
Chair Clerk 
 
 
 
Approved by the County Council for Newberry County on                                                            
 
                                                                                                                                                     
Chair Clerk 
 
 
 
Approved by the County Council for Richland County on                                                            
 
                                                                                                                                                     
Chair Clerk 
 
 
 
Approved by the Fairfield County Legislative Delegation on                                                        
 
                                                                                                                                                    
Chair Clerk 
 
 
 
Approved by the Lexington County Legislative Delegation on                                                     
 
                                                                                                                                                    
Chair Clerk 
 
 
Approved by the Newberry County Legislative Delegation on                                                    
 
                                                                                                                                                    
Chair Clerk 
 
Approved by the Richland County Legislative Delegation on                                                       
 
                                                                                                                                                    
Chair Clerk 
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Approved by the Mayor and Council of Batesburg-Leesville on                                                 
 
                                                                                                                                                    
Mayor Clerk 
 
 
 
Approved by the Mayor and Council of Cayce on                                                                          
 
                                                                                                                                                    
Mayor Clerk 
 
 
 
Approved by the Mayor and Council of Columbia on                                                                    
 
                                                                                                                                                    
Mayor Clerk 
 
 
 
Approved by the Mayor and Council of Forest Acres on                                                              
 
                                                                                                                                                    
Mayor Clerk 
 
 
 
Approved by the Mayor and Council of Irmo on                                                                           
 
                                                                                                                                                    
Mayor Clerk 
 
 
 
Approved by the Mayor and Council of the Town of Lexington on                                             
 
                                                                                                                                                    
Mayor Clerk 
 
Approved by the Mayor and Council of the City of Newberry on                                                 
 
                                                                                                                                                    
Mayor Clerk 
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Approved by the Mayor and Council of Springdale on                                                                 
 
                                                                                                                                                    
Mayor Clerk 
 
 
 
Approved by the Mayor and Council of West Columbia on                                                          
 
                                                                                                                                                    
Mayor Clerk 
 
 
 
Approved by the Mayor and Council of Winnsboro on                                                                 
 
                                                                                                                                                    
Mayor Clerk 
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Subject:

Salary Adjustment for Richland County Magistrates

Notes:

February 25, 2020 – The committee recommended to deny the request.

Richland County Council Request for Action

264 of 562



 

Page 1 of 3 

 
 

Agenda Briefing 
 

To: Committee Chair Joyce Dickerson and Members of the Committee 
Prepared by: Tomothy Edmond, Chief Summary Court Judge 
Department: Upper Township District 
Date Prepared: December 11, 2019 Meeting Date: February 25, 2020 

Legal Review Elizabeth McLean via email Date: February 13, 2020 

Budget Review James Hayes via email Date: January 28, 2020 

Finance Review Stacey Hamm via email Date: January 14, 2020 

Approved for Council consideration: County Administrator Leonardo Brown, MBA, CPM 

Committee Administration & Finance 
Subject: Salary Adjustment for Richland County Magistrates 

 

Recommended Action: 

Chief Magistrate Edmond recommends approving the salary increases for Richland County Magistrates 

based on the “Richland County Departmental Compensation Plan.”  Richland County Magistrates are 

currently compensated based on a formula derived from a pay plan, which was most recently updated 

during the fiscal year of 2015-2016.  Under this county pay policy, full time magistrate judges’ salaries are 

75% of a Circuit Court judge’s salary.  In the most recent legislative session, the General Assembly passed 

a pay increase for Circuit Court judges and raised their salary from approximately $143,000 to $188,000.  

This means that a full time magistrate judge’s salary would increase from approximately $114,000 to 

$141,000.   

Motion Requested: 

Move to accept the Chief Magistrate’s recommendation to approve the amended salaries for full time 

magistrates based on the “Richland County Departmental Compensation Plan.”  This motion would 

increase the salaries approximately 33% which is in accordance with what the magistrates have been 

compensated since 1998 (magistrates have been paid in accordance with Circuit Court judges since then).  

This motion would not, and magsitrates are not seeking, any “backpay” from when the Circuit Court judges 

salaries went in to effect back on July 1, 2019. 

Request for Council Reconsideration: Yes  

Fiscal Impact: 

Under S.C. Code Ann. § 14-1-200, Circuit Court judges are paid 95% of what an Associate Justice of the 
Supreme Court is paid.  The Chief Justice of the Supreme Court is paid 105% of what an Associate Justice 
of the Supreme Court is paid.  
  
Under the 2019-2020 General Appropriations bill, the Chief Justice makes a salary of $208,000. An 
Associate Justice makes $198,095.  So a Circuit Court judge makes 95% of $198,095 which is $188,190.25. 
 
Salaries: 

 Chief Justice: $208,000 
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 Associate Justice: $198,095 

 Circuit Court Judge: $188,190.25  
 

SECTION 14-1-200. Establishment of salaries of Supreme Court Justices, Court of Appeals, Circuit Court, and 
Family Court judges. 
 
The General Assembly shall establish the salary of the Chief Justice and Associate Justices of the Supreme Court in 
the annual general appropriation act with the salary of the Chief Justice to be one hundred five percent of the salary 
fixed for Associate Justices of the Supreme Court and shall fix the salaries for the court of appeals, circuit court, and 
family court according to the following schedule: 
 
(1) The chief judge of the court of appeals shall receive a salary in an amount equal to ninety-nine percent of the 
salary fixed for Associate Justices of the Supreme Court; 
 
(2) Judges of the court of appeals shall receive a salary in an amount equal to ninety-seven and one-half percent of 
the salary fixed for Associate Justices of the Supreme Court, and circuit court judges shall receive a salary in an 
amount equal to ninety-five percent of the salary fixed for Associate Justices of the Supreme Court; 
 
(3) Judges of the family court shall receive a salary in an amount equal to ninety-two and one-half percent of the 
salary fixed for Associate Justices of the Supreme Court. 

 
S.C. Code Ann. § 14-1-200 
 
The current grand total of salaries for Richland County Magistrates is $2,058,863.44.  In accordance with 
the pay plan, this grand total would increase by $679,424.94 for a grand total of $2,73,288.38.  This 
grand total includes FICA and Police Retirement System. 
 

Additional Considerations: 

Per Finance Director Stacey Hamm, when the General Assembly passed the Circuit Court pay increase, a 

proviso was issued that said indicated the increase would not apply to Magistrates. They also sent a 

correction that the 2% doesn’t apply until FY21. Proviso 117.157 effectively decoupled magistrates' 

salaries from a circuit court judge's salary. This was accomplished by freezing the fiscal year to compute 

a magistrate's salary to FY 18-19, the year prior to the judicial salary increase. 

Additionally, Budget Director James Hayes has expressed “great concerns of the fiscal impact and [the 

County’s] ability to incurring such a great recurring costs.” 

Motion of Origin: 

There is no associated Council motion of origin. 

Council Member  

Meeting  

Date  
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Discussion: 

In 1998, Richland County passed their first pay plan with regards to how magistrate judges would be 

compensated.  Based on South Carolina law, all magistrates are to be compensated by their county based 

on a formula tied to a Circuit Court judge’s salary.  In the largest counties, which includes Richland, the 

baseline amount to be paid is 54% of a Circuit Court salary.  However, all counties are allowed to pay 

above this baseline.  Richland County has agreed to pay above this baseline since 1998.  In the most recent 

pay compensation plan, Richland County has agreed to pay 75% of a Circuit Court salary. 

Unlike many other counties across our state, Richland County is a leader in compensating and funding our 

magistrate court system.  At every annual conference, judges across the state call Richland the “envy” of 

the magistrates system and what every magistrate system hopes to achieve.  This is reflected in our 

Central Court located on Decker Blvd.  This court has nine separate court rooms, mediation rooms, offices 

for the public defender and solicitor, and many more accomdations.  Twice a month, hundreds of Richland 

County jurors are called to serve and witness first hand the impact of a fully funded and first rate 

magistrate system.  

Richland County has not only invested heavily in the court infrastructure, but also the compensation to 

our 22 magistrate judges, and it reflects.  The high compensation for these positions brings out some of 

the most qualified judges who seek these positions.  As a core government function, the court is able 

operate in state of the art facilities with knowledgable and respected judges.  The compensation of these 

judges has a direct impact on the community and the interaction between citizens and the government. 

Just recently, the Post and Courier did an expose on the magistrate court system throughout our state 

and it was not kind.  The article described the system as “corrupt” and “incompetent.”  The article also 

pointed out that many counties have been, and will be, sued by the ACLU for not protecting defendant’s 

rights.  Fortunatley, the current Richland County Magistrate system was not in this article, and not by 

coincidence.  Former Chief Magistrate Simons and current Chief Magistrate Edmond have worked to make 

sure that our court system is always in compliance with Court Adminstration and the Supreme Court.  

Quite often Court Administration will call on Richland County Magistrates to handle cases outside of our 

jurisdiction when there is a conflict. 

In sum, the salary compensation is a direct investment in a fundamental service to the citizens. 

Attachments: 

1. Chief Magistrate’s Supporting Documentation 

a. Salary Increase Numbers 

b. South Carolina Code 14-1-200 

c. Richland County Departmental Compensation Plan (2013) 

d. Richland County Departmental Compensation Plan (2015-2016) 

e. Special Called – Budget 3rd Reading 

2. SCAC - Magistrates and Masters-in-Equity Salary Update 
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ASHIYA MYERS

From: SCAC Staff <scac@scac.ccsend.com> on behalf of SCAC Staff <scacstaff@scac.sc>
Sent: Wednesday, June 12, 2019 4:49 PM
To: SANDRA YUDICE
Subject: Magistrates and Masters-in-Equity Salary Update - June 12, 2019

ABOUT SCAC     SC COUNTIES     LEGISLATION     MEETINGS    SERVICES    PUBLICATIONS 

Counties are required by law to fund the salaries of magistrates and masters‐in‐
equity. State law has traditionally tied magistrates and masters‐in‐equity salaries 
to the salary of a circuit court judge, which is set in the state budget. 

In this year's state budget (FY 19‐20), circuit court judges received a significant 
increase in their salaries. Additionally, a proviso was passed that requires 
magistrate and masters‐in‐equity salaries to be computed differently. Proviso 
117.157 effectively decoupled magistrates' salaries from a circuit court judge's 
salary. This was accomplished by freezing the fiscal year to compute a magistrate's 
salary to FY 18‐19, the year prior to the judicial salary increase. 

As a result of the decoupling. magistrates will be paid the same amount they were 
paid in FY 18‐19 and will receive a 2 percent increase pursuant to the pay increase 
given to all state employees this year. The relevant code section dealing with 
magistrate salaries is § 22‐8‐40. 

Proviso 117.157 did not decouple or freeze masters‐in‐equity salaries. Masters‐in‐
equity remain tied to the circuit court judges' salaries pursuant to § 14‐11‐30, 
which provides that they must be paid up to 90 percent of a circuit court judge's 
salary. They also still have graduated pay scales based on county population with 
the 90 percent pay representing the highest paid tier. If your county has a full‐time 
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or part‐time master‐in‐equity, then you will be responsible for funding the 
increased salary of the master‐in‐equity. 
 
If you have any questions about how much more your county must pay the 
master‐in‐equity please contact staff attorney Daina Riley at 1(800) 922‐6081. 
Please consult your county attorney or Daina Riley if you have questions about 
what tier your county is in for each position. 

 

South Carolina Association of Counties 
1919 Thurmond Mall 
PO Box 8207 
Columbia, SC 29202‐8207 
Phone: (803) 252‐7255 * (800) 922‐6081 
FAX: (803) 252‐0379 
scac@scac.sc 

     

       

 

South Carolina Association of Counties, 1919 Thurmond Mall, 
P.O. Box 8207, Columbia, SC 29202-8207 

SafeUnsubscribe™ yudices@rcgov.us 

Forward this email | Update Profile | About our service provider 
Sent by scacstaff@scac.sc in collaboration with 

Try email marketing for free today! 
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ASHIYA MYERS

From: SCAC Staff <scac@scac.ccsend.com> on behalf of SCAC Staff <scacstaff@scac.sc>
Sent: Monday, June 17, 2019 1:09 PM
To: SANDRA YUDICE
Subject: Magistrates and Masters-in-Equity Salary Update - June 17, 2019

 

 

ABOUT SCAC     SC COUNTIES     LEGISLATION     MEETINGS    SERVICES    PUBLICATIONS 

On June 12, 2019, SCAC sent a magistrates and masters‐in‐equity salary update 
which stated that magistrates will receive a 2 percent pay increase this year (FY 
19‐20). Court Administration has since opined that the 2 percent pay increase will 
not take effect until FY 20‐21. 
 
If you have any questions regarding this update, please contact staff attorney 
Daina Riley at 1(800) 922‐6081. Please see the attached salary schedule ‐ available 
in the original Excel file, or as a PDF ‐ as provided by Court Administration. 
 
Salary schedule (Excel) 
 
Salary schedule (PDF) 

 

South Carolina Association of Counties 
1919 Thurmond Mall 
PO Box 8207 
Columbia, SC 29202‐8207 
Phone: (803) 252‐7255 * (800) 922‐6081 
FAX: (803) 252‐0379 
scac@scac.sc 
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Subject:

Senior Resources - Request for Matching Grant Funds

Notes:

February 25, 2020 – The committee forwarded this item to Council without a 
recommendation.

Richland County Council Request for Action

279 of 562



 

Page 1 of 2 

 
 

Agenda Briefing 
 

To: Committee Chair Joyce Dickerson and Members of the Committee 
Prepared by: Ashiya A. Myers, Assistant to the County Administrator 
Department: Administration 
Date Prepared: February 19, 2020 Meeting Date: February 25, 2020 

Legal Review Elizabeth McLean via email Date: February 19, 2020 

Budget Review James Hayes via email Date: February 19, 2020 

Finance Review Stacey Hamm via email Date: February 19, 2020 

Approved for consideration: County Administrator Leonardo Brown MBA, CPM 

Committee Administration & Finance 
Subject: Senior Resources - Request for Matching Grant Funds 

 

Recommended Action: 

This is a Council member initiated request. Staff will act in accordance to the will of the body. 

Motion Requested: 

1. Move to approve the request for funding; or, 

2. Move to deny the request for funding. 

Request for Council Reconsideration: Yes  

Fiscal Impact: 

The Office of Budget and Grants Management has indicated that while limited funding is available, it 

does not advise exceeding $25,000.  Additionally, the County Attorney’s Office has advised that the 

release of any funding should be contingent upon the requestor having the remaining matching funds 

from other members of the coalition. 

Motion of Origin: 

Request for matching grants funds for Senior Resources 

Council Member Paul Livingston, District 4 

Meeting Regular Session 

Date February 11, 2020 
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Discussion: 

Senior Resources, Incorporated, has applied for the Permanent Improvement Grant through the South 

Carolina Department on Aging. The grant is competitive with a maximum award of $350,000 given to 

two or three grantees statewide. Senior Resources, Inc., is also the only applicant in Richland County and 

has the support of the Central Midlands Council on Governments’ Area Agency on Aging. 

Applications are judged on merit, local support, and match funding; therefore, Senior Resources seeks a 

coalition for a 30% match ($150,000) to request the full $350,000 in state funds. The entity has indicated 

it is working with Richland County, the City of Columbia, and other private sources to build the coalition. 

Per conversation with Senior Resources, Inc., Executive Director Andrew Boozer, the board has 

identified $60,000 within its funds to support their application. The organization is requesting $50,000. 

Grant funds will be used to create the Millwood Senior Center via the use of renovated and repurposed 

vacant spaces in an existing building. Senior Resources does not anticipate the new center will increase 

its operating budget or require new staff. 

Attachments: 

1. Senior Resources Memo

2. Proposed Project Description
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   T (803) 252-7734   F (803) 929-0349   2817 Millwood Avenue, Columbia, SC  29205   W seniorresourcesinc.org 

Millwood Senior Center Detailed Information 

Purpose:  
Create a new Senior Center as a centrally located hub to provide activities and programs that 
keep seniors healthy and independent.  

Senior Center would be created by renovating and repurposing underutilized and vacant spaces 
on the first floor of the existing building and relocating office areas.   

Does not increase operating budget, as it repurposes approximately 30% of existing space, and 
utilizes existing staffing.  

Positions the agency to request future Federal and State program funds that will cover any 
additional program expansion, such as adding a 5th daily meal site to our programs or offering 
senior exercise programs.  

Improves current services to Richland County seniors countywide and provides a new 
opportunity to expand services into the downtown Columbia area with our first senior center 
facility to operate in the urban area. 

Transportation available for countywide access to the new facility through Senior Resources and 
along the COMET route which passes the building. 

We are the only applicant in Richland County and have the support of the Central Midlands 
Council of Governments’ Area Agency on Aging. 

Funding:   
Available through competitive grant from South Carolina Department on Aging, Permanent 
Improvement Project (PIP) Grant.  Deadline for application February 28, 2020. 

Funding provided by the state legislature through the revenue received by the state from 
gambling/BINGO laws, with maximum award of $350,000.  

Competitive statewide funding, only 2-3 awards with as many at 15 applications expected. 

Applications are judged by merit and by local support and match funding. 

Senior Resources seeks a coalition for a 30% match ($150,000) to request the full $350,000 in 
state funds.  We are working with city, county, and private sources to build this coalition. 

One-time funding request for up to $150,000.  Ideally funding will be awarded and in-hand 
by 2/28/2020 by grant deadline. Alternate timeline for funding is possible, but require written 
and authorized commitments prior to February 28, 2020 to count in our competitive application. 

MEMO 

January 31, 2020 

From the desk of 

Andrew Boozer 
Executive Director 

Cell:   803-924-7176 

Office: 803-252-7734 
 ext 261 

aboozer@ 
seniorresourcesinc.org 
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Proposed Project: Millwood Senior Center 
Create a new Senior Center as a centrally located hub to provide activities and programs 
that keep seniors healthy and independent.  Senior Center would be a focal point in the 
community and will be created by renovating and repurposing the first floor of the 
existing building at 2817 Millwood Avenue.   

The project will include: 
 One-stop location for senior citizens and their families to receive information
and resources, as well as programing to assist aging adults. 

 Expand community-based services to supplement and enhance current programs
including nutrition, food co-operatives, resource pantry, and transportation. 

 Multipurpose room for community events, evidence-based health and fitness
activities, and specialized programs to enhance services for seniors. 

 Classroom space for health and wellness education, health care clinics, lifelong
learning, and more. 

 Training and service hub for volunteer programming, including intergenerational
Senior Corps Foster Grandparent program in partnership with local schools. 

 Serve as backup congregate meal site for four other wellness centers in
unincorporated parts of Richland County in the event of emergencies, power outages, or 
building repairs.  Creates capacity for group dining site in the City of Columbia for the 
first time.  

 First of its kind in Columbia and Richland County to provide senior center with
no membership fees, provides community and need-based programming at no fee to 
seniors, centrally located with easy access from all points in the county. 

 Transportation services available through Senior Resources’ Senior Wheels
programming (Urban and Rural services), located on the COMET route, and through 
other local partnerships. 

Funding: 
Competitive grant available through the South Carolina Department on Aging for up to 
$350,000 with a minimum 30% match requirement ($150,000).  Coalitions to meet the 
match requirement are needed from public and private sources by February 28, 2020.  

Contact: Andrew Boozer, Executive Director, 
   aboozer@seniorresourcesinc.org, cell: 803-924-7176 

Board of Directors 

Todd Timmons 
President 
SC Dept Employment & Workforce 

Connelly-Anne Ragley 
Vice President 
SC Dept of Social Services 

Mark Hocutt 
Secretary 
Bank of America 

Rachel Elliott 
Treasurer 
Dominion Energy 

Debra Slaughenhaupt 
Executive Committee 
First Citizens Bank 

Tara Wise 
Executive Committee 
AllSouth Federal Credit Union 

Chris Zecopoulos 
Executive Committee 
Scott & Corley, P.A. 

Warren Benson 
Community Advocate 

Tom Brown 
Asset Realty 

Bryant Davis 
Richland County 

Ed Garrison 
Coldwell Banker United 

Susan Forrest 
BlueCross BlueShield of SC 

John Leighton 
South State Bank 

Tracy McDowell 
Verizon 

Catherine Perry 
Prysmian Group 

J. Scott Ravan 
Columbia Development 

Libby Tucker 
Colonial Life 

Andrew Boozer 
Executive Director 
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO.    
 

APPROVING THE SALE OF CERTAIN PROPERTY LOCATED ON FARROW 
ROAD; AND OTHER RELATED HERETO. 

 
WHEREAS, pursuant to Title 4, Chapter 9 of the Code of Laws of South Carolina, 1976, as amended, 

Richland County, South Carolina (“County”), acting by and through its County Council, (“County 
Council”), is authorized to enter into contracts and to sell its real property;  

WHEREAS, the County owns approximately 206.63 acres on Farrow Road more particularly identified 
by TMS Nos. 17300-02-033 and 17300-02-10 (“Property”) and has identified the Property as property the 
County desires to sell;  

WHEREAS, the County desires to enter into a purchase agreement (“Agreement”) with a purchaser of 
the Property to set forth the terms and conditions of the sale of the Property by the County to the Purchaser. 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNTY COUNCIL: 

Section 1. Findings. County Council determines that the sale of the Property is a proper governmental 
and public purposes and is anticipated to benefit the general public welfare of the County. 

Section 2. Approval of Sale of Property. County Council approves the sale of the Property by the 
County and authorizes the County Council Chair, the County Administrator, and the Director of Economic 
Development, as appropriate, to execute and deliver those documents that may be reasonably necessary to 
accomplish the sale of the Property. Any actions taken in the name of the County prior to the effective date 
of this Ordinance with respect to the purchase of the Property are expressly ratified and confirmed. 

Section 3. Approval of Agreement. County Council approves and ratifies the negotiation, preparation, 
execution and delivery of the Agreement, the form, terms and provisions of which shall be finally approved 
by the County Council Chair, the County Administrator or the Director of Economic Development, as 
appropriate, following receipt of advice from counsel to the County. 

Section 4. Further Acts. County Council authorizes the County Council Chair, the County 
Administrator, or the Director of Economic Development, as appropriate, following receipt of advice from 
counsel to the County, to take such further acts and negotiate, approve and execute whatever further 
instruments on behalf of the County as deemed necessary, desirable or appropriate to effect the transactions 
described in this Ordinance. 

Section 5. General Repealer. Any ordinance, resolution, or other order of County Council, the terms 
of which are in conflict with this Ordinance, is, only to the extent of that conflict, repealed. 

Section 6. Effectiveness. This Ordinance is effective after third reading and a public hearing. 
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RICHLAND COUNTY, SOUTH CAROLINA 

        
Chairman of County Council 

(SEAL) 
ATTEST: 

        
Clerk to County Council 
 

READINGS: 

First Reading: March 3, 2020 
Second Reading:  
Public Hearing:  
Third Reading:  
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MAINTENANCE AND SECURITY AGREEMENT BETWEEN RICHLAND COUNTY AND THE CITY OF 
COLUMBIA FOR GILLS CREEK SECTION A GREENWAY 

 
THIS AGREEMENT, entered into by and between the City of Columbia ("City"), a political subdivision 

of the State of South Carolina, and Richland County ("Richland"), a political subdivision of the State of South 
Carolina, organized and existing under and by virtue of the laws of the State of South Carolina, collectively the 
"Parties." 

 
WHEREAS, Richland intends to construct the Gills Creek Greenway Section A from the intersection of 

Fort Jackson Boulevard and Crowson Road to a point south or as far as funds allow for approximately 2 miles in 
Columbia, South Carolina ("Greenway"); and, 

 
WHEREAS, the Parties desire to enter into this Maintenance and Security Agreement in order to allocate 

the respective long-term maintenance and security responsibilities for the designated items and areas between 
Richland and the City as specified in this Agreement; 

 
NOW THEREFORE, in consideration of the mutual covenants provided herein, and other good and 

valuable consideration, the receipt of which is hereby acknowledged: 
 

1. The Greenway. 
Richland shall have designed and constructed the Greenway. The current proposed Greenway plan, which is 
subject to change, will adhere to the City of Columbia Engineering Standards for Trail System. Richland will 
secure and provide compensation for all property rights (i.e. deeds, easements, and rights-of-way) necessary for 
construction and maintenance of the Greenway. Said property rights will be conveyed to the City at the 
completion of Greenway construction upon the City's acceptance of the project. Such acceptance shall not be 
unreasonably withheld. The City will require the project comply with all applicable Codes. Richland will also 
provide all final as-built plans delineating changes to the project during construction for future use by the City. 
The Greenway with the following: The parties agree that in no event will the proposed Greenway alignment include 
any connection to the Hampton Estates neighborhood, nor will the Greenway alignment be located in whole or in part 
in the Hampton Estates neighborhood, with the entirety of the system germane on the west bank. 

 
2. The City's Responsibilities. 
a. City agrees to operate those portions of the Facilities and Greenway as are in the City limits in a non- 
discriminatory manner with regards to race, color, religion, ancestry or national origin, sex, age, marital status, 
sexual orientation, gender identity, or on the basis of disability. The City further agrees to operate and maintain 
those portions of the Facilities and Greenway in the City limits in a safe and usable manner for their intended 
purposes throughout the term of this agreement. The City further agrees to provide sufficient and appropriate 
police patrol of the Greenway as a part of its normal police functions within the City, so long as the Greenway 
exists and is within the municipal limits of the City. 

 
b. The City agrees to the following specific maintenance responsibilities for those locations within the 
City limits for the Greenway throughout the term of the agreement: 
1. Boardwalks: City will maintain all boardwalks that may be part of the Greenway. This responsibility 

includes maintaining the appearance and integrity of the boardwalks. 
ii. Retaining walls: City will maintain all retaining walls that may be part of the Greenway. This 

responsibility includes maintaining the appearance and integrity of the retaining walls. 
iii. Concrete sidewalks, curbs and ADA pavers: City will maintain all concrete sidewalks, curbs, ADA 

pavers and pavement markings along the Greenway. This responsibility includes maintaining the 
appearance and integrity of these items included in the greenway project scope. 

iv. Landscaping, fencing and signage: City will maintain the full range of services required for the 
upkeep of all new plant material, greenscreen fencing and wayfinding signage as detailed and 
installed in the areas encompassed within the Greenway. For avoidance of doubt, this does not obligate 
Richland or the City to enter into negotiations for reallocation of this particular maintenance item 
nor does this obligate the City to accept reallocation of this particular maintenance responsibility. 

v. Bollards: City will maintain all bollards. This responsibility includes the maintaining the integrity 
and appearance of the bollards proposed and built for the project. 
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vi. Lighting and light fixtures: Richland's contractor to install all lighting, lighting fixtures, and call 
boxes, and the City shall maintain all lighting, all light fixtures and call boxes after the completion 
of construction and acceptance of the project. 

vii. Benches and garbage containers: City will maintain all benches, trash and garbage containers and 
provide regular collection of those. This responsibility includes maintaining the appearance and 
integrity of the benches and trash containers. 

viii. Crosswalk surface treatment: City will maintain the crosswalk surface treatment. This responsibility 
will include the appearance and integrity of the crosswalk surface treatment. 

ix. Parking lot: City will maintain the paved or gravel parking lot. This responsibility will include the 
appearance and integrity of the parking lot. 

x. Public toilet facilities: City will maintain all toilet facilities. This responsibility will include the 
appearance, servicing and integrity of the public toilets along the Greenway. 

xi. Drinking fountains: City will maintain all drinking fountains. This responsibility will include the 
appearance, servicing and integrity of the drinking fountains along the Greenway. 

xii. Bike racks: City will maintain all racks. This responsibility will include the appearance, and integrity 
of the bike racks along the Greenway. 

xiii. Kiosk: City will maintain any kiosks that have been planned and constructed for the project. This 
responsibility will include the appearance and integrity of such kiosks. 

 
3. Miscellaneous Provisions. 
a. The City's obligations shall commence upon completion of the Greenway project and acceptance by the 
City. It is intended that the Parties to this Agreement recognize and acknowledge that as governmental entities, 
their authority and capacity to perform the maintenance obligations identified herein is subject to each 
maintaining the respective legal authority to do so. In addition, the allocation of the maintenance obligations for 
the items identified will terminate with the end of the useful life of the project or the removal of a particular item 
being maintained. 

 
b. This Agreement will not create any duty or responsibility to anyone other than the Parties to the 
Agreement, nor does it create any rights enforceable by anyone other than a party (third party beneficiary) to the 
Agreement. 

 
c. This Agreement is to be governed, construed and interpreted by the laws of the State of South Carolina. 
The parties do not waive sovereign immunity except to the extent that litigation may be commenced in the Circuit 
Court for Richland County, South Carolina as may be necessary. The Parties to the Agreement will agree that 
litigation will not be commenced until notice is given and the parties have attempted through discussion and 
mediation to resolve any disputes. 

 
d. The official executing this Agreement on behalf of the City of Columbia will represent and assert actual 
authority to bind the City to the obligations and commitments made in this Agreement. Similarly, the official 
executing this Agreement on behalf of Richland County will represent and assert actual authority to bind 
Richland County to the obligations and commitments made in this Agreement. 

 
e. Waiver: The failure of either party to insist upon the strict performance of any provision of this Agreement 
shall not be deemed to be a waiver of the right to insist upon strict performance of such provisions or of any 
other provision of this Agreement at any time. Waiver of any breach of this Agreement by either party shall not 
constitute waiver of subsequent breach. 

 
f. Notice: Written notice to the City shall be made by placing such notice in the United States Mail, Certified, Return 
Receipt Requested, postage prepaid and addressed to: 

 
City of Columbia 
City Manager 
Post Office Box 147 
Columbia, SC 29217 

 
Written notice to the County shall be made by placing such notice in the United States Mail, Certified, Return 
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.. 

Receipt Requested, postage prepaid and addressed to: 

Richland County Administrator 
2020 Hampton Street 
PO Box 192 
Columbia, SC 29202 

Written notice also may be made by personal hand-delivery to the City Manager or the County Administrator. 

g. Agreement Interpretation: Ambiguities in the terms of this Agreement, if any, shall not be construed against
the City of Columbia nor Richland County. 

h. Severability: If any provision of this Agreement is held to be illegal, invalid, or unenforceable under present
or future law, such provision shall be fully severable. This Agreement shall be construed and enforced as if such 
illegal, invalid, or unenforceable provision were never a part hereof; and the remaining provisions of this 
Agreement shall remain in full force and effect and shall not be affected by the illegal, invalid or unenforceable 
provision or by its severance, except to the extent such remaining provisions constitute obligations of another 
Party to this Agreement corresponding to the unenforceable provision determined to be void or unforeseeable, 
all other provisions shall remain in full force and effect. 

i. Captions and Headings: The captions and headings throughout this Agreement are for convenience and reference
only, and the words contained therein shall in no way be held or deemed to define, limit, describe, modify, or add to 
the interpretation, construction, or meaning of any provision of or scope or intent of this Agreement. 

j. Entire Agreement. This document contains the entire agreement between the parties and no other representations,
either written or oral shall have effect. Any modification of this Agreement shall  be by a signed writing between the 
parties. 

k. Term. The term of this Agreement is twenty (20) years from the date of execution.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement, in original, as of the as of the date of the 
last signature hereinbelow.

WITNESSES: CITY OF COLUMBIA 

_____________________________ By: __________________ 

_____________________________ 
ITS: City Manager 

DATE: 

RICHLAND COUNTY 

BY: - - - - - - - - - - - - - - - - 
Leonardo Brown 

ITS: County Administrator 

DATE: _ 
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Agenda Briefing 

To: Chair of the Committee and the Honorable Members of the Committee 
Prepared by: Michael A. Niermeier, Director  
Department: Richland County Transportation 
Date Prepared: February 11, 2020 Meeting Date: February 25, 2020 

Legal Review N/A Date: 

Budget Review N/A Date: 

Finance Review N/A Date: 

Other Review: N/A Date: 

Approved for Council consideration: Assistant County Administrator John Thompson, Ph. D 

Committee 
Subject: Financial Participation Agreement between SCDOT and Richland County- Rabbit 

Run Drainage Improvement 
Background Information: 

The Southeast Richland Neighborhood (SERN) project is one that originally included installing a shared 

use path along Rabbit Run S-2089 (an SCDOT road.)  There was an existing culvert running under the 

road that was undersized, which caused regular flooding on the road and in the neighborhood upstream 

of the pipe.   For this reason, this project was expanded to include an upsize in this drainage system.   

In July of 2017, the PDT, on behalf of Richland County, submitted a Drainage Participation Request Form 

for the SERN project to SCDOT.  Richland County requested SCDOT participation in making the required 

drainage improvements to Rabbit Run because the road and existing culvert belonged to SCDOT. By 

including the culvert upsize in the County’s project, the County addressed an SCDOT drainage issue. 

Through this agreement, the SCDOT would reimburse Richland County 12% of the incurred project 

expenses for the drainage improvement up to $33,049 for FY 2019-2020.  

Recommended Action:  

Staff recommends accepting the agreement.  

Motion Requested: 

Move to accept the agreement 

Request for Council Reconsideration: No 

Fiscal Impact: 

The external funding from SCDOT provides up to $33,049 in funding for the SERN project. 

Motion of Origin: 

This request did not result from a Council motion.  

Council Member N/A 
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Meeting N/A 

Date N/A 

Discussion: 

None 

Attachments: 

Attachment 1- Drainage Project Participation Request SERN-signed 
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Drainage Project Participation Request Form

Applicant: 

Project Description:

Will the project eliminate/reduce flooding on state roads? (circle response)
• Eliminate
• Reduce
• No flooding present

How will this project improve drainage on SCDOT rights-of-way?

Number of property owners that will be affected by this project? 

What storm frequency currently causes flooding to the majority of these owners? 
• 2 year • 25 year
• 10 year • 50 year

How many years has this drainage problem existed?
• 0 to 5 years • 11 to 15 years
• 6 to 10 years • > 15 years

Downstream Impact:
• Significant
• Minor
• No adverse impact

What is SCDOT’s contribution to the drainage area?

Other Public Entities Participating in Project:

Estimated Total Project Cost:

Amount Requested from SCDOT with Invoice Schedule by Fiscal Year: 

Estimated Construction Date: 

Estimated Completion Date:

Applicant’s Name: Signature:
Title:
Date:

Richland County

Rabbit Run (S-2089) Drainage Project - Goose Branch Culvert Installation as part of the

Southeast Richland Neighborhood (SERN) Improvements Master Plan

Goose Branch currently overtops Rabbit Run during heavy rains due to the low profile of the road and the inadequate capacity of the 18" and 30" cross line pipes compared to the double barrel
box culverts downstream under US 378 and the 72" pipe upstream at Quail Creek Drive.  Raising the road and installing the proposed arch culverts would allow the 1% annual chance storm
(100-Year) to pass through the arch culverts without overtopping the road and would meet Richland County's requirement that the Base Flood Elevations (BFE's) established by the Federal
Emergency Management Agency (FEMA) would not be increased.

R/W acquisition will be necessary from 10 properties.  Flooding will be reduced on 17 properties

12%

Richland County

$1,000,000

$500,000 FY '20

Summer 2018

Spring 2020

Roger Sears
Richland County Transportation Program Manager 
July 6, 2017

$500,000 FY '19
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Agenda Briefing 
 

To: Chair of the Committee and the Honorable Members of the Committee 
Prepared by: Michael Niermeier  
Department: Transportation Department 
Date Prepared: January 23, 2020 Meeting Date: Feb. 25, 2020 

Legal Review  Date:  

Budget Review  Date:  

Finance Review  Date:  

Other Review:  Date:  

Approved for Council consideration: Assistant County Administrator  

Committee Transportation Ad Hoc Committee 
Subject: Mitigation Credit Sales 

 

Recommended Action: 

Staff respectfully requests the Committee concur with these credit sales and forward to full Council for 

consideration. 

Motion Requested: 

Approval of the requested mitigation credit sales. 

Request for Council Reconsideration: Yes  

Fiscal Impact: 

This mitigation credit sale will generate $122,658.82, which will be credited to the Transportation Penny 

Program. 

Motion of Origin:    

Staff recommendation. 

Council Member  

Meeting  

Date  

 

Discussion: 

Staff requests approval for the sale of mitigation bank credits from the Mill Creek Mitigation Bank to the 

City of Sumter for an Army Corps of Engineers (ACE) 404 Permit for the construction of the Shot Pouch 

Greenway as described in the attachments. This bank was established with Transportation Program 

funding in order to provide mitigation credits necessary to acquire construction permits for 

transportation projects. The contract the County holds with mitigation bankers also allows the County to 

sell surplus credits, and retain 92% of the sale value. Funding from previous credit sales has been 

credited back to the Transportation Program as the Program wholly funded this mitigation bank.  
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Project Name: Shot Pouch Greenway 

Richland County Share: $122,658.82 

Attachments: 

1) ACE 404 Permit Application City of Sumter_Shot Pouch Greenway 

2) Surplus Credit Sale Checklist City of Sumter_Shot Pouch Greenway 12.16.19 

3) Credit Sales Contract_City Manager Signed_20 Dec 19 
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Joint Federal and State Application Form 
For Activities Affecting Waters of the United States 

Or Critical Areas of the State of South Carolina 

This Space for Official Use Only 
Application No. 
Date Received 
Project Manager 
Watershed # 

Authorities: 33 USC 401, 33 USC 403, 33 USC 407, 33 USC 408, 33 USC 1341, 33 USC 1344, 33 USC 1413 and Section 48-39-10 et. Seq of the South Carolina Code of Laws. 
These laws require permits for activities in, or affecting, navigable waters of the United States, the discharge of dredged or fill material into waters of the United States, and the 
transportation of dredged material for the purpose of dumping it into ocean waters. The Corps of Engineers and the State of South Carolina have established a joint application 
process for activities requiring both Federal and State review or approval. Under this joint process, you may use this form, together with the required drawings and supporting 
information, to apply for both the Federal and/or State permit(s). 

Drawings and Supplemental Information Requirements: In addition to the information on this form, you must submit a set of drawings and, in some cases, 
additional information. A completed application form together with all required drawings and supplemental information is required before an application 
can be considered complete. See the attached instruction sheets for details regarding these requirements. You may attach additional sheets if necessary to 
provide complete information. 
1. Applicant Last Name: 
Repsch 

11. Agent Last Name (agent is not required): 
Clarey 

2. Applicant First Name: 
Mike 
 

12. Agent First Name: 
Ryan 

3. Applicant Company Name: 
Agent for The City of Sumter 

13. Agent Company Name: 
Newkirk Environmental, Inc. 

4. Applicant Mailing Address: 
111 E. Chapel Hill St., Suite 100 

14. Agent Mailing Address: 
PO Box 746 

5. Applicant City: 
Durham 

15. Agent City: 
Mt. Pleasant 

6. Applicant State: 
NC  

7. Applicant Zip: 
27701 

16. Agent State: 
SC  

17. Agent Zip: 
29465 

8. Applicant Area Code and Phone No.: 
919-484-8448 

18. Agent Area Code and Phone No.: 
(843) 388-6585 

9. Applicant Fax No.: 
      

19. Agent Fax No.: 
(843) 388-6580 

10.  Applicant E-mail: 
   mikerepsch@altaplanning.com 

20. Agent E-mail: 
ryan@newkirkenv.com 

 21. Project Name: 
  Shot Pouch Greenway 

22. Project Street Address: 
  Holiday Drive 

23. Project City: 
  Sumter   

 24. Project County: 
  Sumter 

25.  Project Zip Code: 
29483  

 26. Nearest Waterbody: 
  Shot Pouch Branch 

27. Tax Parcel ID: 
  Multiple IDs within linear project 

28. Property Size (acres): 
40.35 

29. Latitude: 
  33.95333333° 

30. Longitude: 
80.35805556°  

31.  Directions to Project Site (Include Street Numbers, Street Names, and Landmarks and attach additional sheet if necessary): 
See Supporting Document Section 1.1 

32. Description of the Overall Project and of Each Activity in or Affecting U.S. Waters or State Critical Areas (attach additional sheets if 
needed): 
See Supporting Document Section 4.0 

33. Overall Project Purpose and the Basic Purpose of Each Activity In or Affecting U.S. Waters (attach additional sheets if needed): 
See Supporting Document Section 3.0 

34. Type and Quantity of materials to be Discharged 35. Type and Quantity of Impacts to U.S. Waters (including wetlands). 
 

         
Dirt/Topsoil:  cy Filling: 0.66 acres ft2  cy 
Clean Sand:       cy Backfill/Bedding:       acres ft2       cy 
Mud:       cy Landclearing:  acres ft2       cy 
Clay:       cy Dredging:       acres ft2       cy 
Gravel/Rock/Stone:       cy Flooding:       acres ft2       cy 
Concrete:       cy Draining/Excavation:  acres ft2       cy 
Other (describe)       cy Shading:       acres ft2       cy 
TOTAL:  cy TOTAL: 0.66 acres ft2  cy 
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1.0 Introduction 

1.1 Site Location 

The proposed project area, as depicted in the conceptual application drawings, runs north 

/south along Shot Pouch Branch from Dillon Park to Swan Lake in the City of Sumter, 

Sumter County, South Carolina. It intersects several neighborhoods and commercial areas 

along its path as well as several main city roads including Hwy. 76, Broad Street, Miller 

Road, and Guignard Dr. before it terminates north of Liberty St. 

1.2 Site Description 

The project area subject to the accompanying Individual Permit application currently 

contains existing unconnected on-grade trails, paved paths and boardwalks through the Shot 

Pouch Branch floodplain. The proposed greenway includes cleared upland areas as well as 

forested uplands and wetlands. These wetlands, including forested swamp, open water, 

streams and emergent wetlands have been delineated and submitted to the USACE in a 

jurisdictional request dated May 30, 2017 from McCormick Taylor (Appendix C).   

  

In all, the project area consists of 40.35 acres, comprised of 16.02 acres of freshwater aquatic 

resources, including wetlands and 24.33 acres of high ground. 

2.0 Project Need  

As the population of The City of Sumter grows, so too does the demand for greenspace that 

integrates outdoor recreational opportunities with pedestrian travel and biking as an alternative to 

conventional modes of transportation.  According to Sumter Connectivity & Greenways Master 

Plan for Shot Pouch Creek (Appendix A), the county and city planners and residents anticipate a 

project that will serve as 

….a viable community amenity, designed to connect neighborhoods, encourage 

recreational walking and biking, and as a catalyst for new niche neighborhood 

commercial development. In essence, this plan sees a linear park serving as a “spine” for 

greater connectivity in Sumter.... The Shot Pouch Greenway will be a sustainable central 
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artery for the community- one that does not require the use of a car! Dozens of Sumter’s 

neighborhoods lie in close proximity and could be easily connected to the greenway. (pg. 

5) 

3.0 Project Purpose  

For clarity purposes, the project purpose statement has been divided into “basic project purpose” 

and “overall project purpose”.  This approach is consistent with the evaluation of alternatives 

required by the 404(b) (1) Guidelines and USACE guidance and may assist the US Army Corps 

of Engineers (USACE) in conducting its analysis of alternatives.   

3.1 Basic Purpose 

The basic purpose of the proposed project is to discharge fill material in freshwater wetlands 

to facilitate access and connectivity to existing amenities along the Shot Pouch Greenway 

within the City of Sumter South Carolina.  

3.2 Overall Purpose 

The overall purpose of the proposed project is to construct and complete an economically 

viable, long-term and sustainable public amenity within the existing Shot Pouch Greenway 

corridor that will provide access and connectivity to existing and future city parks, 

neighborhoods, businesses and institutions through alternative, low-impact modes of travel 

such as walking and biking. 

4.0 Project Description 

The proposed project is a master-planned greenway within the identified project area that will 

include construction of a raised multi-use, paved path, incorporation of existing paths and 

construction of a boardwalk as depicted in the submitted permit application drawings for 

which this narrative supports. A total of 0.66 acres of jurisdictional aquatic resources will be 

permanently filled in order to complete the Shot Pouch Greenway path. Specifically, The City 

of Sumter proposes a fill impact to 0.01 acres designated as Wetland Fill C, 0.39 acres 

designated as Wetland Fill D and 0.26 acres designated as Wetland Fill E. These fill sections 

(illustrated on Sheets 27 and 28 of the application drawings) will consist of a raised 12’ paved 

surface with 2’ of slopes on either side of the path and will be properly culverted, where 
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applicable, so as to maintain hydrology and ecology exchange within the impacted wetland. 

The fill impacts will provide connectivity to existing paths in uplands that will be re-surfaced 

as part of the overall project. In addition, the city intends to construct a 925’ x 20’ wide 

boardwalk south of Haynsworth Street over the largest expanse of Shot Pouch Branch in the 

project area. 

 

While The City of Sumter intends to complete the proposed project as soon as possible, there are 

a number of factors tied to the public funding mechanisms that will ultimately pay for the 

greenway. These factors would include, but not be limited to, unexpected emergency projects, 

other unanticipated and unknown city expenditures, the construction work bidding and awards 

process or natural disasters that could temporarily affect the greenway. Therefore, in order to 

provide ample time to complete the greenway, the applicant requests that the USACE and 

SCDHEC consider this application for a 15 year permit. 

5.0 Alternatives 

 5.1 No-action 

In a no action alternative, The City of Sumter would not place 0.66 acres of fill material 

in waters of the U.S. in order to complete the greenway as proposed.  Subsequently, the 

planned project would not go forward as designed and the applicant’s overall purpose and 

the need for the project would fail to be met.  The current trail system would degrade 

over time and without the proposed connectivity, there would no clear use or purpose for 

the greenway that would be supported by the population.  

 5.2 Action  

The City of Sumter, in light of the stated project need, wishes to implement the proposed 

project towards meeting the previously stated purpose and goal of the Shot Pouch 

Greenway. As the greenway includes large swaths of wetlands associated with Shot 

Pouch Branch, it will be necessary to cross these wetlands to provide continuity and 

connectivity along the length of the greenway from Dillon Park to Swan Lake. As this 

proposed project is specific to the geographical area of the existing Shot Pouch 

Greenway, there are no alternative sites that would meet the stated purpose and need of 
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the proposed project.  If one were to consider alternative sites for the proposed project, 

then this would inevitably result in a no action alternative for the Shot Pouch Greenway, 

which, as explained in the previous section, is not a viable alternative to meeting the 

stated purpose and goals of the project. 

As it relates to a linear pathway through wetlands, there are really only three alternative 

design methods that can be employed. These methods include an on-grade trail, a raised 

impervious pathway or a boardwalk/bridge. For the size and scope of a project of this 

nature that intends to draw a significant number of users daily, an on-grade trail is not a 

practical alternative due to safety concerns, ADA requirements, maintenance 

requirements and loss of use during or after heavy rain events. Therefore, the only 

practicable action alternatives for this project include the use of a raised pathway section 

complete with paved surfaces, appropriate side slopes and culverts or 

boardwalks/bridges.  

While boardwalks/bridges do not require a discharge of fill material into wetlands and 

therefore by default are considered the least impactful alternative, they are relatively 

expensive to construct and relatively expensive to maintain.  In contrast, raised paved 

paths require a fill foot print but are significantly less costly to initially construct and 

maintain over time. As this project is funded with public money raised through Sumter 

County’s Penny for Progress Capital Sales Tax Referendum, the Shot Pouch Greenway 

shares its funding with numerous other public need projects throughout the county (P4P). 

Therefore, the city and the county have the fiduciary duty to the tax payers to balance the 

goals, functions and overall cost to develop a worthwhile project with limited public 

funds. The result of this balance, in the opinion of The City of Sumter and Sumter 

County, is the proposed plan subject to the current 404/401 Individual Permit. 

The Shot Pouch Greenway currently contains existing paved trails throughout portions of 

the project area’s upland acreage. As part of the overall project, these paths will be reused 

and repaved to lessen the overall impact to the greenway with impervious surfaces. To 

connect these existing trails and provide the desired connectivity from Dillon Park to 

Swan Lake, the city will connect these paths through wetlands utilizing both paved paths 
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and boardwalks where financially feasible. There are three areas of proposed paved path 

through wetlands. Wetland Fill C has already been minimized to 0.01 acres total.  

Proposed Wetland Fill D is 0.39 acres and proposed Wetland Fill E is 0.26 acres.  Below 

is a table illustrating the additional costs of a boardwalk/bridge alternative at each 

proposed fill section along with why the city ultimately rejected the alternative.  

Table of Costs/Savings per Boardwalk Alternative 

Impact Additional Cost Reason for rejection by 

applicant 

Wetland Fill C (0.01 Ac.) $13,500 The proposed impact is less than 0.1 

acres (considered by the regulatory 

agencies as minimal without need for 

mitigation). The cost of the alternative 

(boardwalk/bridge) to the public is not 

practicable for such a minor impact. 

Wetland Fill D (0.39 Ac.) $504,000 This cost represents almost 13% of 

the entire cost for the proposed 

project. This is not a practicable 

alternative to filling Wetland D when 

considering the cost to the tax payer. 

Wetland Fill E (0.26 Ac.) $352,000 This cost represents almost 9% of the 

entire cost for the proposed project. 

This is not a practicable alternative to 

filling Wetland D when considering 

the cost to the tax payer. 

 

6.0 Avoidance/Minimization  

During the planning and design process, the city attempted to minimize wetland impacts to the 

maximum extant while still accomplishing the project with a duty to the public to save costs 

where appropriate.  This minimization is evident in the incorporation of the configurations and 
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layouts of the existing paths within the greenway as well as the proposed minimal impacts 

associated with Wetland Fill B and Wetland Fill C.  In addition, the applicant allocated enough 

funds to span the approximately 925 linear feet of wetlands associated with Shot Pouch Branch 

between Haynsworth Street and Swan Lake without a permanent fill impact. This minimization 

of overall wetland impact represents approximately 16% of the total buildout cost of the project.   

7.0 Compensatory Mitigation 

The applicant proposes to mitigate for proposed impacts in accordance with the USACE 

Charleston District Compensatory Mitigation Guidelines dated October 7, 2010. When applied to 

the proposed project, The Charleston District Mitigation Worksheets define a requirement of 6.7 

mitigation credits to compensate for the proposed impacts to aquatic resources. These 

worksheets are included as Appendix B. 

 

At the time of this application, there is currently not a mitigation bank that services the proposed 

project; however, the applicant anticipates that a bank will be approved in this area during the 

course of the permit application review period.  

8.0 Stormwater 

As required by SCDHEC’s NPDES program for all developments prior to construction, there 

will be an adequate SCDHEC approved stormwater management plan incorporating BMPs and 

that is capable of meeting the needs of the proposed project.  As these plans are not generally 

designed prior to obtaining a 404 Individual Permit and 401 Certification, the exact locations of 

such structures and support structures are not known at this point in time.  The project engineer 

has been made aware of and intends to employ accepted stormwater management techniques, 

where practical, as part of the final stormwater plan to prevent runoff from having adverse 

impacts to adjacent aquatic features.  The location of the implementation of such techniques and 

structures will be included in the comprehensive stormwater management plan submitted to 

SCDHEC or local MS4 for approval under the NPDES program. 
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9.0 Archaeological and Cultural Resources  

A review of available data from SCIAA and SCDAH (Figure 1) does not indicate that the project 

site is located adjacent to any site(s) listed on the National Register of Historic Places or that any 

significant or potentially significant historic resources exist on the project site. 

Figure 1: SC ArcSite Public Web Map 

 

10.0 Threatened and Endangered Species 

On 18 October 2018, Newkirk Environmental, Inc. solicited an Official Species List for the 

project site through the USFWS IPaC system.  The request was assigned consultation tracking 

number 04ES1000-2019-SLI-0061 and a response from USFWS was received the same day.  A 

copy of the Official Species List is attached to this report as Appendix D.   
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Based on the linear nature of the proposed impacts, the scope of the overall project and the 

intended use of the project, it is Newkirk Environmental, Inc.’s opinion that the proposed project 

will not likely jeopardize the continued existence of any listed threatened or endangered species 

or a species proposed for such designation.  In addition, at the time of this application, the 

USFWS IPaC system did not indicate any designated critical habitat within or near the project 

site. 

11.0 References 

Sumter Connectivity & Greenways Master Plan for Shot Pouch Creek (2014, February). 

Retrieved from http://www.sumtersc.gov/ 

About P4P (2018, October). 

 Retrieved from http://www.sumtercountysc.org/penny_for_progress/about_p4p/index.php 

 

 

 

 

61
356 of 562



 

 

 

 

 

 

 

 

 

 

Appendix B: Mitigation Calculation Worksheets 

 

 

 

 

 

 

 

 

 

 

 

 

62
357 of 562



Shot Pouch Greenway 
December 2018 

Revised May 2019 
 

REQUIRED WETLAND MITIGATION WORKSHEET 
 

Determination of Wetland Credits (Last Revised, October 7, 2010) 
 

Factors Options 
Lost Type Type C 

0.2 
Type B 

2.0 
Type A 

3.0 
Priority 

Category 
Tertiary 

0.5 
Secondary 

1.5 
Primary 

2.0 
Existing 

Condition 
Very Impaired 

0.1 
Impaired 

1.0 
Partially 
Impaired 

2.0 

Fully Functional 
2.5 

Duration 0 to 1 year 
0.2 

1 to 3 years 
0.5 

3 to 5 years 
1.0 

5 to 10 
years 
1.5 

Over 10 years 
2.0 

Dominant 
Impact 

Shade 
0.2 

Clear 
1.0 

Drain 
2.0 

Dredge 
2.5 

Impound/Flood 
2.5 

Fill 
3.0 

 
Cumulative 

Impact 
<0.25 Acre 

0.1 
0.25-0.99 

Acres 
0.2 

1.0-2.99 
Acres 

0.5 

3.0-9.99 
Acres 

1.0 

≥10.0 Acres 
2.0 

Note:  The cumulative impact factor for the overall project should be included in the sum of 
factors for each impacted area on the Required Wetland Mitigation Credit Worksheet. 
 

Required Wetland Mitigation Credit Worksheet 
Factor Impact C Impact D Impact E   

Lost Type* 3.0 3.0 0.2   
Priority 

Category 0.5 0.5 0.5   

Existing 
Condition* 2.0 2.5 2.0   

Duration 2.0 2.0 2.0   
Dominant 

Impact 3.0 3.0 3.0   

Cumulative 
Impact 0.2 0.2 0.2   

Sum of m 
Factors R1 = 10.7 R2 = 11.2 R3 = 7.9 R4 =  R5=  

Impacted Area A1 = 0.01 A2= 0.39 A3= 0.26 A4=  A5=  

R x AA = 0.107 4.368 2.054   
 
Required Wetland Mitigation Credits = ∑ (R x A)=  6.5 
 
* “Lost Type” and “Existing Condition” determined from wetland descriptions in 

McCormick Taylor Jurisdictional Determination Request dated 5/30/17, included 
as Appendix C. 
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Shot Pouch Greenway 
December 2018 

Revised May 2019 
 

WETLAND MITIGATION SUMMARY WORKSHEET 
 

Mitigation Summary Worksheet For Permit Application #     
 
I. Required Mitigation Credits                       Acres 
A. Required Mitigation Credits  

B.   The permittee may be eligible for a 25% reduction 
in Required Mitigation Credits (A x 0.25). 

C.   Total Required Mitigation Credits = A - B 

6.5  

  

6.5  

 
II. Third Party Mitigation Credit Summary Credits Acres 

D.    Restoration and/or Enhancement 3.3 
To Be 

Determined by 
Bank 

E.    Preservation 3.2 
To Be 

Determined by 
Bank 

F.    Total Third Party Mitigation = D+E 6.5 
To Be 

Determined by 
Bank 

 
III. Permittee-Responsible Mitigation Credit Summary Credits Acres 
G.   Restoration and/or Enhancement   
H.   Preservation   
I.    Total Permittee-Responsible Mitigation = G + H   
 
IV. Proposed Mitigation Summary Credits Acres 

J.     Total Restoration and/or Enhancement = D + G 3.3 
To Be 

Determined by 
Bank 

K.    Total Preservation = E + H 3.2 
To Be 

Determined by 
Bank 

L.    Total Proposed Mitigation = F + I 6.5 
To Be 

Determined by 
Bank 

 
V.    Local Compensatory Mitigation Goals Yes           No 

PMC ≥ RMC 
Are the Credits in Row L greater than or equal to Row 
C?  
 

X  

PMC ≥ ½ RMC 
Are the Credits in Row J greater than or equal to 50% 
of Row C? 

X  
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Shot Pouch Greenway 
December 2018 

Revised May 2019 
 

WETLAND MITIGATION SUMMARY WORKSHEET 
 

Mitigation Summary Worksheet For Permit Application #     
 
I. Required Mitigation Credits                       Acres 
A. Required Mitigation Credits  

B.   The permittee may be eligible for a 25% reduction 
in Required Mitigation Credits (A x 0.25). 

C.   Total Required Mitigation Credits = A - B 

6.5  

  

6.5  

 
II. Third Party Mitigation Credit Summary Credits Acres 

D.    Restoration and/or Enhancement 3.3 
To Be 

Determined by 
Bank 

E.    Preservation 3.2 
To Be 

Determined by 
Bank 

F.    Total Third Party Mitigation = D+E 6.5 
To Be 

Determined by 
Bank 

 
III. Permittee-Responsible Mitigation Credit Summary Credits Acres 
G.   Restoration and/or Enhancement   
H.   Preservation   
I.    Total Permittee-Responsible Mitigation = G + H   
 
IV. Proposed Mitigation Summary Credits Acres 

J.     Total Restoration and/or Enhancement = D + G 3.3 
To Be 

Determined by 
Bank 

K.    Total Preservation = E + H 3.2 
To Be 

Determined by 
Bank 

L.    Total Proposed Mitigation = F + I 6.5 
To Be 

Determined by 
Bank 

 
V.    Local Compensatory Mitigation Goals Yes           No 

PMC ≥ RMC 
Are the Credits in Row L greater than or equal to Row 
C?  
 

X  

PMC ≥ ½ RMC 
Are the Credits in Row J greater than or equal to 50% 
of Row C? 

X  
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Agenda Briefing 
 

To: Chair of the Committee and the Honorable Members of the Committee 
Prepared by: Michael A. Niermeier, Director  
Department: Richland County Transportation 
Date Prepared: February 6, 2020 Meeting Date:  February 25, 2020 

Legal Review N/A Date:  

Budget Review N/A Date:  

Finance Review N/A Date:  

Other Review: N/A Date:  

Approved for Council consideration: Assistant County Administrator John Thompson, Ph. D 

Committee  
Subject: Shop Rd. Extension Ph. 1 Road Transfer 

Background Information: 

During the Right-Of-Way (ROW) phase of this project, the ROW needed for the new roadway was 

obtained in the name of Richland County.  The South Carolina Department of Transportation (SCDOT) 

agreed to take over this ROW once the construction was completed; however, because SCDOT no longer 

allows for an increase in their road system mileage, they require that the County take over the ROW of 

an equivalent lane-mile length of SCDOT roads.   

The construction of the Shop Rd. Extension Ph. 1 project has now been completed.  This new section of 

road is 1.06 centerline miles in length which equates to 4.24 lane miles of roadway since the new road 

consists of four lanes.  The County will now have to assume ROW on 4.24 miles of two-lane SCDOT 

roads. 

The Transportation Department coordinated with both the Richland County Public Works (PW) 

Department and SCDOT to select appropriate roads for this swap.  Once the list of roads were chosen, a 

representative of PW went to each road and evaluated its condition.  The roads listed below have been 

deemed to meet the County’s minimum road standards and are acceptable to staff.  These roads are in 

areas where there is currently a mixture of County and SCDOT so taking over these roads will improve 

the uniformity of maintenance responsibility in these areas. 

Greengate Drive Hanbury Drive 

Irongate Drive  Jodo Drive 

Maingate Drive  Wade Kelly Road 

Woodgate Drive Starling Drive 

Mallard Road 

 

Recommended Action:  

Staff requests Council to approve the transfer of ROW for the above mentioned roadways from SCDOT 

to County in order for SCDOT to accept the Shop Rd. Extension Ph. 1 from the County. 

Motion Requested: 

Move to approve staff recommendatio 
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Request for Council Reconsideration:  Yes  

Fiscal Impact: 

There is no funding needs to complete this road transfer.  The long-term fiscal impact will be the 

maintenance of the nine (9) roads. 

Motion of Origin: 

This request did not result from a Council motion.  

Council Member N/A 

Meeting N/A 

Date N/A 
 

Discussion: 

In 1994, the South Carolina Department of Transportation Commission established limitations for the 

mileage of state secondary roads in each county referred to as the cap. In May 2007, the Commission 

place further restrictions on the size of the secondary road system by establishing a new policy that 

would reverse the growth of the systems. The new policy lowered the county road cap when a road was 

removed from the system and established that only roads necessary for the interconnectivity of the 

state system or roads considered a major collector with significant traffic volumes would be considered 

for addition to the system. The only exception for adding local roads to the state system is through an 

exchange of roads as allowed by Section 57-5-80 of the South Carolina code of laws. This section allows 

SCDOT to delete roads of low traffic importance from the state system by substituting therefore an 

equal, or less, mileage of other roads of higher traffic importance as determined by traffic surveys and 

estimates. Residential streets and other local roads are not normally considered roads of high traffic 

importance. Any roads accepted into the state system through a road swap must meet state 

construction standards, must intersect with a road presently in the state system and presently be 

maintained by a government body as a public road. 

 

The Richland County and SCDOT IGA is subject to this policy.  

 

Maintenance cost per mile for a County road is approximately $1,200.00.  

 

Attachments: 

1. S.C. Code of Laws, Section 57-5-80. Highway transfers from the state secondary system.  

2. Letter from PW County Engineer  

3. SCDOT Request For Transfer Documents 
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Note: The statutes printed below are current as of December 2016. To ensure that no
changes have been made to the statutory language, consult
http://www.scstatehouse.gov/code/statmast.php.

S,C. Code of Laws, Section 57-5-80. Highway transfers from the state secondary system.

The department may transfer from the state highway secondary system any road under its
jurisdiction, determined by the department to be of low traffic importance, to one of the parties
indicated in this section if mutual consent is reached between the department and the party that
the road is being transferred to:

(a) a county or municipality;
(b) a school;
(c) a governmental agency;
(d) a nongovernmental entity; or
(e) a person.

In all cases, the county or municipality shall have right of first refusal to accept roads into their
maintenance responsibility when roads are considered for transfer from the state highway
system to a nongovernmental entity or person and in no case may a state road be transferred to a
nongovernmental entity unless all persons and businesses located on that road are in
agreement with the transfer. Maintenance responsibility for roads transferred from the state
highway system pursuant to the provisions of this section shall transfer from the jurisdiction of
the department to the jurisdiction of the county or municipality, school, governmental agency,
nongovernmental entity, or person, effective upon notice from the department of official action
removing the road from the state highway system. Notification of the transfer must be given to
the county's legislative delegation.

S.C. Code of Laws, Section 57-5-120. Abandonment of section of relocated highway.

The department may abandon as a part of the state highway system any section of highway
which may be relocated, and every such section so abandoned as a part of the state highway
system shall revert to the jurisdiction of the respective appropriate local authorities involved or
be abandoned as a public way. But the department, in its discretion, may retain in the system
any such relocated section when it serves as a needed connection to the new section or when it
serves as a proper part of the state highway system.

S.C. Code of Laws, Section 57-9-10. Petition to abandon or close street, road or highway;
notice thereof.

Any interested person, the State or any of its political subdivisions or agencies may petition a
court of competent jurisdiction to abandon or close any street, road or highway whether opened or
not. Prior to filing the petition, notice of intention to file shall be published once a week for
three consecutive weeks in a newspaper published in the county where such street, road or
highway is situated. Notice also shall be sent by mail requiring a return receipt to the last known
address of all abutting property owners whose property would be affected by any such change,
and posted by the petitioning party along the street, road, or highway, subject to approval of the
location of the posting by the governmental entity responsible for maintenance of the street,
road, or highway. The Department of Transportation shall promulgate regulations which once
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effective will establish the minimum mandatory size, language, and specific positioning of signs
pursuant to this section.1

S.C. Code of Laws, Section 57-9-20. Court shall make determination.

If the court shall determine that it is to be the best interest of all concerned that such street, road
or highway be abandoned or closed, the court shall then determine in whom the title thereto
shall be vested and issue an appropriate order.

S.C. Code of Laws, Section 57-9-30. Recording of court order.

The clerk of court or register of deeds of the county where the property is situated shall record
the order of the court and index the same in the book of deeds to real property.

1 Regulations are contained in 63-1000 of the South Carolina Code of State Regulations.
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Agenda Briefing 
 

To: Chair of the Committee and the Honorable Members of the Committee 
Prepared by: Michael A. Niermeier, Director  
Department: Richland County Transportation 
Date Prepared: February 6, 2020 Meeting Date:  February 25, 2020 

Legal Review N/A Date:  

Budget Review N/A Date:  

Finance Review N/A Date:  

Other Review: N/A Date:  

Approved for Council consideration: Assistant County Administrator John Thompson, Ph. D 

Committee  
Subject: Department Budget Control 

Background Information: 

Typically, when a department receives its annual Council-approved budget, it is allowed to shift funding 

between projects as needed.  This allows the department the flexibility to move forward with a different 

project in the event that an original project runs into issues that cannot be quickly resolved. 

Historically, instead of allowing the Transportation Department this flexibility, the department has been 

required to receive Council approval any time funds need to be shifted from one project to another in a 

fiscal year.  This sometimes prohibits the department from addressing project costs as they arise and 

causes undue delays in completing the projects by pushing them back to the next fiscal year. 

Recommended Action:  

Staff requests that the Transportation Department be allowed to transfer funds between projects in 

each fiscal year to address project costs as they occur up to $100,000 for any one transaction. To 

maintain transparency of actions taken, the department will provide a list of actions quarterly to the 

Transportation Ad Hoc Committee.  Amounts greater than $100,000 would require Council approval.  

Motion Requested: 

Move to approve allowing the Transportation Department to transfer up to $100,000 for any one 

transaction between projects in that fiscal year.  

Request for Council Reconsideration: No 

Fiscal Impact: 

None 

Motion of Origin: 

This request did not result from a Council motion.  

 

Council Member N/A 
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Meeting N/A 

Date N/A 
 

Discussion: 

The Transportation Department independently developed its 2020/2021 budget based on information 

inherited from the PDT and anticipated work to occur in the next two years. This year, historic unknowns 

existed resulting in some projects being funded lower than needed and others having funding that was 

not immediately needed.   Additionally, project schedule changes delayed some projects and that 

funding could address shortfalls in others projects. Anticipating actual start of design, acquisition 

timelines, and construction is not an exact process.  

Inter-project transfers do not change the amount of money in the Council approved budget. It does not 

permanently take funds from projects. It allows the transfer of funding to where it is needed in order to 

continue work being performed, close out projects, or so work can start sooner than anticipated.  

Construction inherently is unpredictable involving long lead items that can increase schedule length, 

fluctuating material cost, and weather among other variables.  Allowing the department to transfer 

money from one project to another provides flexibility to address financial needs without the delays of 

bringing the matter to Committee and full Council.  

For example: 

This year we programed $632,020.65 in construction money for Bluff Road Widening, Phase 2.  This 

project will not go to construction in FY 2020 due to project holds.  Resurfacing Package Q is under 

construction and ahead of its November completion schedule, which will require additional funding this 

FY that was not anticipated.  

Attachments: 
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Agenda Briefing 
 

To: Chair of the Committee and the Honorable Members of the Committee 
Prepared by: Michael A. Niermeier, Director  
Department: Richland County Transportation 
Date Prepared: February 14, 2020 Meeting Date:  February 25, 2020 

Legal Review N/A Date:  

Budget Review N/A Date:  

Finance Review N/A Date:  

Other Review: N/A Date:  

Approved for Council consideration: Assistant County Administrator John Thompson, Ph. D 

Committee  
Subject: Staff Augmentation RFQ Selection 

Background Information: 

A Request For Qualifications (RFQ) was solicited for a staff augmentation contract to fill 10 positions 

needed to support the Transportation Department.  The positions are listed below. 

 Utility Coordinator – Full Time 

 Right-Of-Way Manager – Full Time 

 Right-Of-Way Agent – Part Time 

 Program Control Analyst – Full Time 

 Document Control Specialist – Full Time 

 Construction Scheduler – Part Time 

 Project Estimator – Part Time 

 Project Engineer – As Needed 

 Subject Matter Expert – As Needed 

 Geotech\Testing Technician – As Needed 

Seven proposals were received, reviewed by an evaluation team selected in accordance with Article X, 

Section 2-600 of the Code of Ordinances. All of the offerors are qualified.  The seven firms are listed 

below. 

 Denmark, Inc. – Recruiting Agency 

 Hussey Gay Bell 

 MSS Services, Inc. – Recruiting Agency 

 OLH, Inc. 

 Volkert, Inc. 

 vTech Solutions – Recruiting Agency 

 Weston & Sampson Engineers, Inc. 

Recommended Action:  

Staff anticipates, due to the number of positions being filled, that some firms from this qualified list may 

provide services in excess off $100,000. Since it is unknown at this time exactly what position will be 
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filled using what firm, staff requests Council to approve award to these seven firms on the Staff 

Augmentation Qualified Vendor List. 

Motion Requested: 

Request Council to approve award to these seven firms on the Staff Augmentation Qualified Vendor List. 

Request for Council Reconsideration:  Yes  

Fiscal Impact: 

It is anticipated that the funding required to support these 10 positions per fiscal year is approximately 

$988,165. 

 

Motion of Origin: 

This request did not result from a Council motion.  

 

Council Member N/A 

Meeting N/A 

Date N/A 
 

Discussion: 

None 

Attachments: 

1. Consolidated Evaluation Scores 

2. Positions Applied by Company 

3. Ranking List-Alphabetical 
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Staff Augmentation Consolidated Evaluation Scores 

 

Evaluation Criteria

RC-

Project Name

30

30 15 5 5 20 20 5 0

28 28 23 22 25 24 25 0

30 30 25 30 30 30 30 0

90 88 73 53 57 75 74 60 0

10

10 5 2 2 8 8 2 0

9 8 7 7 8 6 8 0

10 10 8 10 10 8 8 0

30 29 23 17 19 26 22 18 0

40

40 20 10 10 40 40 20 0

38 37 26 25 34 34 32 0

40 40 30 30 40 40 40 0

120 118 97 66 65 114 114 92 0

20

10 20 5 20 10 5 5 0

18 19 17 17 19 19 15 0

20 20 15 15 15 20 15 0

60 48 59 37 52 44 44 35 0

300 283 252 173 193 259 254 205 0

Evaluator 3

Consolidated Evaluations

M
axim

um
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, Inc.
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ark, Inc.

Evaluator 1

W
eston &

 Sam
pson 

Engineers, Inc.

Evaluator 2

Ability & Capability

Evaluator 1

Evaluator 1

Performance History

Evaluator 2

Evaluator 1

Evaluator 2

Evaluator 2

References

Evaluator 3

0

vTech Solutions

Volkert, Inc.

GRANDTOTAL

Evaluator 3

Personnel Qualification

Evaluator 3

M
SS Services, Inc.
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Staff Augmentation         
RC-296-Q-2020        

    
Weston & 
Sampson 

   

Position 
OLH, 
Inc. 

Hussey Gay 
Bell 

Volkert, 
Inc. 

Denmark, 
Inc. 

MSS 
Services 

vTech 
Solutions 

Utility Coordinator   X     X X X 

Right-of-Way Manager X       X X X 

Right-Of-Way Agent X       X X X 

Program Control Specialist X       X X X 

Document Control Specialist X       X X X 

Construction Scheduler X       X X X 

Project Estimator X   X X X X X 

Project Engineer X   X X X X X 

Subject Matter Expert X X X   X X X 

Geotech\Testing Technician X       X X X 
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Date: February 14, 2020 
To:   Transportation Ad Hoc  
Cc: Michael Niermeier, Director of Transportation  
From:  Sierra Flynn, Procurement Assistant Manager  
Subject: Evaluation of RC-296-Q-2020 “Staff Augmentation” 
__________________________________________________________________________________________________ 

After a thorough evaluation of the submittals for the above name Request for Qualifications, the evaluation team has 
ranked the firms and the following short list is provided, in an alphabetical order: 

1. Denmark, Inc.
2. Hussey Gay Bell & DeYoung, Inc.
3. MSS Services, Inc.
4. OLH, Inc.
5. Volkert, Inc.
6. vTech Solution, Inc.
7. Weston & Sampson Engineers, Inc.
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Agenda Briefing 

To: Chair of the Committee and the Honorable Members of the Committee 
Prepared by: Michael A. Niermeier, Director  
Department: Richland County Transportation 
Date Prepared: February 6, 2020 Meeting Date: February 25, 2020 

Legal Review N/A Date: 

Budget Review N/A Date: 

Finance Review N/A Date: 

Other Review: N/A Date: 

Approved for Council consideration: Assistant County Administrator John Thompson, Ph. D 

Committee Subject: North Main CEI Services Contract Approval 

Background Information: 

Richland County selected eight (8) firms from procurement action RC-223-Q-2020 “Construction, 

Engineering & Inspection Services” in October 2019.  Solicitation RC-312-P-2020, CE&I for North 

Main Street Widening Project, was advertised on Bid Express January 22, 2020 and closed on 

February 6, 2020. There were five (5) respondents. 

Recommended Action: 

The evaluation team recommends awarding the North Main Street Widening Project, CE&I services to 

the top ranked company, Brownstone Construction Group, not exceed $165,473.19. Additionally, 

recommend approval of a contingency amount of $ 35,484.08 for approved overtime.  

Motion Requested: 

Move to approve the Recommended Action. 

Request for Council Reconsideration: No 

Fiscal Impact: 

None 

Motion of Origin: 

This request did not result from a Council motion. 

Council Member N/A 

Meeting N/A 

Date N/A 

Discussion: 
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This is the necessary CE&I services required to complete the North Main Widening project. 

Attachments: 

(1) Procurement Ranking List 
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1

Subject:

Architect Firm to Design a Medical and Mental Health Housing Unit for the Alvin S. Glenn 
Detention Center

Notes:

February 25, 2020 – The committee recommended to approve the expenditure of up to 
$185,000 for Moseley Architect to begin the initial design of the medical and mental 
health units, as a part of the Alvin S. Glenn Detention Center expansion project, which 
will complete the re-evaluation of the feasibility study.

Richland County Council Request for Action
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Agenda Briefing 

To: Committee Chair Dalhi Myers and Members of the Committee 
Prepared by: Ronaldo D. Myers, Director 
Department: Alvin S. Glenn Detention Center 
Date Prepared: February 20, 2020 Meeting Date: February 25, 2020 

Legal Review Date: 

Budget Review James Hayes via email Date: February 20, 2020 

Finance Review Stacey Hamm via email Date: February 20, 2020 

Other Review: Jennifer Wladischkin via email Date: February, 2020 

Approved for consideration: Assistant County Administrator John M. Thompson, Ph.D., MBA, CPM 

Committee Detention Center Ad Hoc Committee 
Subject: Architect firm to Design a Medical and Mental Health Housing Unit for the ASGDc 

Recommended Action: 

Staff recommends approval of the contact for Mosley Architect Firm to design the medical and mental 

health housing units as part of the Alvin S. Glenn Detention Center expansion project. 

Motion Requested: 

1. Motion to approve the contract to for Mosley Architect Firm to design the medical and mental

health units as part of the Alvin S. Glenn Detention Center expansion project; or,

2. Move to deny the request to contact with Mosely Architect Firm

Request for Council Reconsideration: Yes 

Fiscal Impact: 

This project was funded in FY 2011/12 for $12,500,000. The Office of Budget and Grants Management is 

coordinating with Operational Services, Procurement, and the Detention Center to ensure the funds are 

available in the current year. 

Motion of Origin: 

There is no associated Council motion of origin. 

Council Member 

Meeting 

Date 
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Discussion: 

In FY 2011/12 Richland County Council approved funding to build an expansion for bedspace for the 

Alvin S. Glenn Detention Center (ASGDC).  Carter Goble Lee, LLC (CGL) completed a Needs Assessment in 

2016 to study current and projected needs of the ASGDC based upon current and historical data.  As a 

result of the assessment, CGL recognized a need for additional single cell housing to address difficulties 

in effective inmate classification. CGL recommended the following: 

 The construction of a purpose housing unit for inmates with acute mental health needs. 

 The construction of a purpose built housing units for inmates with acute medical needs. 

 The conversion of 2 or 3 of the Phase 1, open dormitory housing units to single bed cells. 

 The update or replacement of facility security electronics, to include video surveillance.  

The Alvin S. Glenn Detention Center was built in several phases over multiple years to address the needs 

of the facility at the time. Each construction phase is independent in design and functionality, and phase 

is labeled and referred to by the ASGDC Staff in its chronological phase number.   

 Phase I, opened in 1995, included 336 open bay beds for minimum and low medium custody 

offenders charged with non-violent crimes. The beds were distributed throughout 6 housing 

units containing 56 beds each.  

 

 Phase II, opened in 1996, included 168 beds distributed throughout 3 housing units.   

o 56 single bed inmate orientation/initial classification unit 

o 56 bed special housing unit (SHU) that holds disciplinary inmates, administrative 

segregation inmates, and a de facto special needs unit 

o 56 bed maximum custody unit for detainees charged with violent offensives 

 

 Phase III, opened in 1998, included 224 beds distributed throughout 4 housing units which 

house high medium and maximum custody level detainees. 

o 2 housing units containing 23 cells each with double bed occupancy for high medium 

custody level inmates  

o 2 housing units containing 56 cells each with single bed occupancy for higher custody 

level inmates. 

 

 Phase IV, opened in 1998, included 112 beds distributed throughout two 56 bed open bay 

housing units for minimum custody inmate workers.   

o The unit was closed in 2014 due to plumbing/sewer issues and a decease in population 

o This unit has been repurposed into office space and staff training facilities 

 

 Phase V, opened in 2005, included a 280 beds distributed throughout 5 housing units in a hybrid 

design that enable the housing of detainees with multiple custody levels.   

o 112 beds for females detainees 

o 56 beds for a de facto medical unit 

o 112 beds for medium custody inmates 
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As the medical and mental health needs of the inmate population have increased, the facility has shifted 

the population to accommodate those needs.  However, the ASGDC has received citations from the SC 

Fire Marshall for fire code violations as well as the SC Dept. Of Corrections Compliance, Standards, and 

Inspections Division for compliance violations to the SC Minimum Standards for Local Detention 

Facilities for custody level classification issues.  To accommodate the medical needs of some inmates, 

Facility Administration has had to authorize the use of heavy duty extension cords for required medical 

equipment such as CPAP machines and nebulizers.  On many occasions the hospital has deemed an 

inmate well enough to be discharged from the medical facility; however, upon the inmate’s return to 

the facility, it is determined the inmate requires a higher level of medical care than the Detention Center 

is capable of providing due to a lack of required medical equipment, such as medical beds, nurses 

stations, and monitoring equipment.  

Mental health needs are high for all detention centers throughout the United States.  Currently, law 

enforcement has two alternatives to address a person in a mental health crisis: the emergency room or 

jail.  Of the two, confinement in a jail setting is the easiest and quickest way to get a person in crisis in 

custody and off the street.  In 2018, the Bureau of Justice Statistics (BJS) reported 14 percent of 

prisoners in state and federal facilities met the criteria for having serious mental health conditions.  In 

local jails the number was 26 percent.  Only five percent of the general population meets those criteria, 

according to the BJS. Mental illness also affects a higher percentage of female prisoners than males. 

According to federal data, 40 percent of prisoners were diagnosed with a mental health disorder 

between 2011 and 2014.  Every year, two million people with psychological problems are jailed based on 

estimates by the National Alliance on Mental Illness.  A 2016, report by the Treatment Advocacy Center 

found that mentally ill prisoners are detained longer, cost more to house, are more likely to commit 

suicide, and be placed in solitary confinement. 

The ASGDC has a large population of detainees with mental health needs. There are currently 336 

identified inmates who have mental health needs; of those, 223 are seriously mental ill.  Serious mental 

illness (SMI) is defined as a mental, behavioral, or emotional disorder resulting in serious functional 

impairment which substantially interferes with or limits one or more major life activities.  Because some 

SMI detainees cannot be placed in general population housing units, they are assigned to the special 

management unit.  However, the unit is not conducive to housing detainees with mental health needs.  

In fact, the lack of appropriate housing negatively impacts a detainee’s mental health state due to 

prolonged confinement of 22-23 hours per day.   

Detainees with SMI have taken critical single cell space from special management unit.  Approximately 

42%, or 24 beds, of our special management bed space is currently allocated to detainees with SMI.  The 

facility was not designed to house inmates in this way. As previously mentioned, these inmates cannot 

be housed in general population with their respective custody level due to risk of victimization.  A 

dedicated mental health housing unit will be conducive to treatment of those detainees with mental 

health needs.  The detainees can participate in group and individual therapy sessions, which are 

presently unavailable. The underlying assumption is that by providing necessary treatment while in the 

custody of the Detention Center, the inmate’s condition will improve, and with the continuity of care 

through existing community partnerships, there will be lower recidivism rates for those with a serious 

mental illness. 
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Attachments: 

1. Medical and mental health stats for 2019 

2. Medical and mental health stats for 2020 

3. RFQ 

4. Mosley Agreement 

5. CGL Needs Assessment 

6. Companies that Submitted Proposals 

7. Consolidated Evaluations and Bid Tabulation 
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Health Services Statistical Report  2019

Health Services Statistical Report Average Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
Totals 
YTD

AVERAGE DAILY POPULATION 765.4 772 777 754 715 718 714 761 787 823 817 787 760 9185
MEDICAL

SECURITY BOOKINGS 939.0 945 990 945 918 986 939 996 974 973 887 881 834 11268
INTAKE SCREENING BY CCS 902.3 915 969 938 896 953 898 988 959 923 798 788 802 10827

SICK CALL - NURSES 246.6 489 205 372 290 182 242 386 203 68 44 196 282 2959
SICK CALL - PROVIDER 0.5 0 1 0 0 0 0 0 1 0 3 0 1 6
SICK CALL - TOTAL ENCOUNTERS 247.1 489 206 372 290 182 242 386 204 68 47 196 283 2965
SICK CALL - TOTAL REFERRALS RECEIVED 247.1 489 206 372 290 182 242 386 204 68 47 196 283 2965

EMERGENCY RESPONSE - ON-SITE 13.0 8 4 8 8 17 10 13 12 31 15 19 11 156
NURSE CONTACTS - TREATMENTS & MONITORING 5158.2 5739 5170 5616 5107 5020 5414 5222 5086 5409 4448 5191 4476 61898

HEALTH ASSESSMENTS 159.9 166 152 150 136 178 149 158 175 196 168 145 146 1919
ANNUAL HEALTH ASSESSMENTS COMPLETED 15.6 2 14 16 22 18 13 12 16 16 23 11 24 187
# OF INMATES INCARCERATED >12 MONTHS 163.2 158 168 158 155 148 163 168 158 156 172 168 186 1958

X-RAYS (NON-TB RELATED) ON-SITE 14.4 15 9 8 17 10 26 19 17 11 6 19 16 173
EKGs 4.3 5 4 4 5 3 4 5 4 3 6 5 4 52

MENTAL HEALTH
PSYCHIATRIC PROVIDER
NEW PATIENT VISITS 40.9 51 46 33 43 43 21 36 46 48 46 42 36 496
FOLLOW UP VISITS 62.3 63 76 78 77 87 51 47 45 46 52 58 68 742

BEHAVIORAL HEALTH PROVIDERS
BEHAVIORAL HEALTH INITIAL EVALUATION 187.0 243 299 280 225 93 87 173 128 139 180 187 210 2221
FOLLOW-UP CONTACTS 615.3 1115 1275 895 768 242 149 238 228 509 643 667 655 7344
SICK CALL/REFERRAL CONTACTS 461.3 574 555 646 623 335 722 228 58 73 86 813 822 5174
SPECIAL NEEDS CONTACTS 17.3 17 17 19 12 25 12 16 12 9 11 24 34 191
SEGREGATION ROUNDS 286.4 300 307 450 480 184 132 177 209 229 384 275 310 3413
INDIVIDUAL THERAPY CONTACTS 0.0 0 0 0 0 0 0 0 0 0 0 0 0 0
GROUP SESSIONS 0.0 0 0 0 0 0 0 0 0 0 0 0 0 0
PATIENTS IN GROUP SESSIONS 0.0 0 0 0 0 0 0 0 0 0 0 0 0 0
DISCHARGE PLANNING CONTACTS 12.1 25 35 40 35 10 0 0 0 0 0 0 0 157

SUICIDE WATCH
# OF SELF HARM EVENTS 48.9 98 29 54 104 18 40 46 29 48 36 37 48 588
# OF SUICIDE ATTEMPTS 1.9 0 0 1 4 1 4 3 2 1 2 1 4 21
# OF SUICIDES 0.0 0 0 0 0 0 0 0 0 0 0 0 0 0
# OF SUICIDE WATCH EVENTS 49.6 18 29 123 123 18 40 46 29 48 36 37 48 597
TOTAL # OF DAYS FOR ALL SUICIDE WATCHES 128.6 21 56 68 85 31 130 153 131 216 194 202 256 1416

TRANSFERS
# OF PETITIONS FOR EMERGENCY TRANSFERS 1.1 2 1 1 3 3 0 0 0 0 3 0 0 14
# OF PATIENTS CIVILLY COMMITTED 1.9 4 3 0 3 0 3 4 2 0 1 2 1 24

CRITICAL CLINICAL EVENTS
# OF THERAPEUTIC RESTRAINT EPISODES 1.1 0 0 0 0 1 1 0 0 4 2 2 3 11
# OF EMERGENCY MEDICATION EPISODES 0.9 0 0 0 0 0 0 2 2 4 0 1 2 10
# OF PATIENTS ON INVOLUNTARY MEDICATION 0.6 0 0 0 0 0 0 0 0 4 1 1 1 7

BEHAVIORAL HEALTH DATA
# OF PATIENTS ON SPECIAL NEEDS LIST 12.4 17 17 19 12 8 12 16 12 9 9 10 8 153
# OF BH SICK CALL REQUESTS/REFERRALS 699.5 574 555 646 623 717 389 955 837 734 729 813 822 8272
# OF MH SICK CALL REQUESTS/ REFERRALS 500.9 4 3 3 5 717 389 955 837 734 729 813 822 5690
# OF MH PATIENTS SENT OFF-SITE 2.3 0 3 1 1 0 0 0 8 5 2 3 4 25
# OF MH PATIENTS RETURNED OFF-SITE 1.7 0 3 1 1 0 0 0 2 2 2 4 5 17

DENTAL
DENTAL EXAMS 73.8 92 74 83 69 94 40 65 67 90 72 73 66 885
DENTAL SICK CALL / SCREENS 73.8 92 74 83 69 94 40 65 67 90 72 73 66 885
EXTRACTIONS 21.9 18 22 29 23 38 4 15 32 23 25 19 15 263
REFUSALS 5.3 9 1 7 4 9 0 1 10 8 2 8 5 64
TEMPORARY FILLINGS 0.7 1 0 0 0 0 0 2 2 1 0 2 0 8
OFF-SITE DENTAL REFERRALS 0.1 0 0 0 0 0 0 0 0 0 0 0 1 1
OTHER SERVICES NOT LISTED (x-rays) 19.0 18 17 23 21 35 3 13 29 21 17 15 16 228

OFF-SITE SERVICES
EMERGENCY ROOM VISITS 15.4 14 7 7 15 11 13 20 21 16 22 17 22 185

  COUNTY 15.4 14 7 7 15 11 13 20 21 16 22 17 22 185
  FEDERAL/ICE 0.0 0 0 0 0 0 0 0 0 0 0 0 0 0

AMBULANCE TRANSPORTS  to ER 7.5 9 0 3 12 6 6 10 8 9 9 3 15 90

FACILITY NAME: Richland Alvin S Glenn Detention Center 2019
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FACILITY NAME: Richland Alvin S Glenn Detention Center 2019

     COUNTY 7.5 9 0 3 12 6 6 10 8 9 9 3 15 90
     FEDERAL/ICE 0.0 0 0 0 0 0 0 0 0 0 0 0 0 0
JAIL TRANSPORTS to ER 8.5 5 7 4 3 5 7 10 11 16 13 14 7 102
     COUNTY 8.5 5 7 4 3 5 7 10 11 16 13 14 7 102
     FEDERAL/ICE 0.0 0 0 0 0 0 0 0 0 0 0 0 0 0
HOSPITAL ADMISSIONS 4.9 4 2 3 5 4 3 6 9 4 5 6 8 59
     COUNTY 4.9 4 2 3 5 4 3 6 9 4 5 6 8 59
     FEDERAL/ICE 0.0 0 0 0 0 0 0 0 0 0 0 0 0 0
HOSPITAL DAYS 20.8 11 4 7 41 22 9 22 50 12 18 18 36 250
     COUNTY 20.8 11 4 7 41 22 9 22 50 12 18 18 36 250
     FEDERAL/ICE 0.0 0 0 0 0 0 0 0 0 0 0 0 0 0
AVERAGE LENGTH OF STAY 3.2 2 2 2 3 5 3 3 5 3 3 3 4 38
ON-SITE SPECIALTY CONSULTATIONS 0.0 0 0 0 0 0 0 0 0 0 0 0 0 0
OFF-SITE SPECIALTY CONSULTS 22.3 19 15 18 24 24 18 18 22 26 30 27 27 268
      COUNTY 22.3 19 15 18 23 24 18 18 22 26 30 27 27 267
     FEDERAL/ICE 0.1 0 0 0 1 0 0 0 0 0 0 0 0 1
ONE DAY SURGERIES 1.0 1 1 2 0 1 1 2 1 1 1 1 0 12
      COUNTY 0.9 0 1 2 0 1 1 2 1 1 1 1 0 11
     FEDERAL/ICE 0.1 1 0 0 0 0 0 0 0 0 0 0 0 1
OFF-SITE RADIOLOGY 2.7 1 2 2 6 4 0 2 6 5 2 0 2 32
DEATHS ON-SITE 0.1 0 0 0 0 0 0 0 0 1 0 0 0 1
DEATH IN CUSTODY 0.1 0 0 0 0 0 0 0 0 1 0 0 0 1

PHARMACEUTICALS
TOTAL I/Ms ON MEDS 951.4 929 868 903 756 876 834 1010 1074 1026 1097 1043 1001 11417
TOTAL I/Ms ON MEDICAL MEDS 458.2 444 401 423 422 418 411 475 513 494 527 499 471 5498
TOTAL I/M'S ON PSYCHOTROPIC MEDS 231.9 237 223 233 224 225 186 218 238 243 253 259 244 2783
TOTAL I/M'S NONFORMULARY MEDS 97.3 86 83 80 73 63 77 109 119 104 128 114 131 1167

CHRONIC CARE
ASTHMA/COPD 58.2 21 33 39 42 52 59 56 54 80 109 94 59 698
DIABETICS 37.6 11 24 20 27 32 41 34 53 51 72 45 41 451
DIALYSIS 0.6 0 0 1 1 0 0 0 1 1 1 1 1 7
HIV 19.7 14 21 22 22 19 22 25 28 22 16 16 9 236
PREGNANCY 2.4 3 1 3 2 2 3 3 1 2 2 3 4 29
HYPERTENSION / CARDIOVASCULAR 139.3 138 134 166 202 119 154 202 142 141 72 86 116 1672
SEIZURE DISORDERS 24.6 12 20 22 22 20 20 25 27 27 41 24 35 295
THYROID 1.2 1 1 2 2 0 1 1 1 1 1 2 1 14
TUBERCULOSIS 0.0 0 0 0 0 0 0 0 0 0 0 0 0 0
OTHER 71.3 64 78 86 73 68 73 64 58 62 83 78 68 855

INFECTIOUS DISEASE CONTROL
PPDs PLANTED 201.7 185 200 170 187 204 169 241 204 218 237 198 207 2420
PPDs READ 172.4 162 185 157 156 167 137 218 156 194 191 163 183 2069
POSITIVE PPDs 0.9 2 0 1 4 0 0 1 0 0 0 1 2 11
TB RELATED CHEST X-RAYS 8.9 14 13 9 7 3 7 11 5 6 14 9 9 107
ACTIVE TB 0.0 0 0 0 0 0 0 0 0 0 0 0 0 0
HIV TEST 18.1 12 20 21 21 35 12 10 28 13 14 16 15 217
POSITIVE HIV 0.2 1 0 0 0 0 0 1 0 0 0 0 0 2
# OF POSITIVE HIV INMATES 18.4 14 14 14 22 19 22 25 28 22 16 16 9 221
HEPATITIS A 0.3 0 0 0 1 1 0 0 0 0 0 1 1 4
HEPATITIS B 0.3 0 0 0 1 1 0 0 0 0 1 0 0 3
HEPATITIS C 1.8 2 1 0 2 0 1 2 1 4 5 2 2 22
CHLAMYDIA 1.5 2 1 2 3 1 0 2 2 1 0 2 2 18
GONORRHEA 0.4 0 0 0 0 1 0 1 0 1 0 1 1 5
SYPHILIS 0.2 0 0 1 0 0 0 0 0 1 0 0 0 2
OTHER STD 0.3 0 0 0 0 0 0 3 0 0 0 0 0 3
PEDICULOSIS 0.0 0 0 0 0 0 0 0 0 0 0 0 0 0
SCABIES 0.1 0 0 0 0 0 0 0 0 1 0 0 0 1
MRSA CONFIRMED 0.1 0 0 0 1 0 0 0 0 0 0 0 0 1
CONFIRMED MRSA TREATED 0.1 0 0 0 1 0 0 0 0 0 0 0 0 1
SUSPECTED MRSA TREATED 0.1 0 0 0 1 0 0 0 0 0 0 0 0 1

GRIEVANCES
INMATES WITH GRIEVANCES 19.8 13 13 22 28 27 24 21 18 16 31 15 9 237
DISSATISFIED WITH MEDICAL CARE 1.7 0 2 1 0 1 3 1 1 2 8 1 0 20
DISSATISFIED WITH DENTAL CARE 0.3 0 0 0 0 0 2 0 0 0 0 1 0 3
DISSATISFIED WITH MENTAL HEALTH CARE 0.8 1 1 1 1 1 2 0 0 0 1 1 0 9
DISSATISFIED WITH STAFF CONDUCT 2.8 3 1 2 8 2 3 2 3 0 4 5 0 33
DISSATISFIED WITH DELAY IN HEALTHCARE 3.2 4 4 6 8 6 5 0 0 0 4 1 0 38
PROBLEMS WITH MEDS 5.4 1 2 3 7 9 8 11 9 7 6 2 0 65
REQUEST TO BE SEEN 1.5 1 3 0 0 0 4 0 1 1 6 2 0 18
OTHER 7.1 8 8 9 8 8 4 5 3 6 11 6 9 85
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Health Services Statistical Report Average Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
Totals 
YTD

AVERAGE DAILY POPULATION 782.0 782 782
MEDICAL

SECURITY BOOKINGS 996.0 996 996
INTAKE SCREENING BY CCS 968.0 968 968

SICK CALL - NURSES 384.0 384 384
SICK CALL - PROVIDER 2.0 2 2
SICK CALL - TOTAL ENCOUNTERS 386.0 386 386
SICK CALL - TOTAL REFERRALS RECEIVED 386.0 386 386

EMERGENCY RESPONSE - ON-SITE 17.0 17 17
NURSE CONTACTS - TREATMENTS & MONITORING 5404.0 5404 5404

HEALTH ASSESSMENTS 157.0 157 157
ANNUAL HEALTH ASSESSMENTS COMPLETED 18.0 18 18
# OF INMATES INCARCERATED >12 MONTHS 168.0 168 168

X-RAYS (NON-TB RELATED) ON-SITE 19.0 19 19
EKGs 4.0 4 4

MENTAL HEALTH
PSYCHIATRIC PROVIDER
NEW PATIENT VISITS 53.0 53 106
FOLLOW UP VISITS 69.0 69 138

BEHAVIORAL HEALTH PROVIDERS
BEHAVIORAL HEALTH INITIAL EVALUATION 239.0 239 478
FOLLOW-UP CONTACTS 982.0 982 1964
SICK CALL/REFERRAL CONTACTS 770.0 770 1540
SPECIAL NEEDS CONTACTS 9.0 9 18
SEGREGATION ROUNDS 286.0 286 572
INDIVIDUAL THERAPY CONTACTS 0.0 0 0
GROUP SESSIONS 0.0 0 0
PATIENTS IN GROUP SESSIONS 0.0 0 0
DISCHARGE PLANNING CONTACTS 0.0 0 0

SUICIDE WATCH
# OF SELF HARM EVENTS 43.0 43 86
# OF SUICIDE ATTEMPTS 4.0 4 8
# OF SUICIDES 0.0 0 0
# OF SUICIDE WATCH EVENTS 43.0 43 86
TOTAL # OF DAYS FOR ALL SUICIDE WATCHES 176.0 176 352

TRANSFERS
# OF PETITIONS FOR EMERGENCY TRANSFERS 1.0 1 2
# OF PATIENTS CIVILLY COMMITTED 1.0 1 2

CRITICAL CLINICAL EVENTS
# OF THERAPEUTIC RESTRAINT EPISODES 3.0 3 6
# OF EMERGENCY MEDICATION EPISODES 1.0 1 2
# OF PATIENTS ON INVOLUNTARY MEDICATION 0.0 0 0

BEHAVIORAL HEALTH DATA
# OF PATIENTS ON SPECIAL NEEDS LIST 8.0 8 16
# OF BH SICK CALL REQUESTS/REFERRALS 1221.0 1221 2442
# OF MH SICK CALL REQUESTS/ REFERRALS 1221.0 1221 2442
# OF MH PATIENTS SENT OFF-SITE 5.0 5 10
# OF MH PATIENTS RETURNED OFF-SITE 6.0 6 12

DENTAL
DENTAL EXAMS 83.0 83 83
DENTAL SICK CALL / SCREENS 83.0 83 83
EXTRACTIONS 32.0 32 32
REFUSALS 5.0 5 5
TEMPORARY FILLINGS 0.0 0 0
OFF-SITE DENTAL REFERRALS 2.0 2 2
OTHER SERVICES NOT LISTED (x-rays) 26.0 26 26

OFF-SITE SERVICES
EMERGENCY ROOM VISITS 19.0 19 19

  COUNTY 19.0 19 19
  FEDERAL/ICE 0.0 0 0

AMBULANCE TRANSPORTS  to ER 9.0 9 9

FACILITY NAME: Richland Alvin S Glenn Detention Center 2020
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Health Services Statistical Report Average Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
Totals 
YTD

FACILITY NAME: Richland Alvin S Glenn Detention Center 2020

     COUNTY 9.0 9 9
     FEDERAL/ICE 0.0 0 0
JAIL TRANSPORTS to ER 10.0 10 10
     COUNTY 10.0 10 10
     FEDERAL/ICE 0.0 0 0
HOSPITAL ADMISSIONS 4.0 4 4
     COUNTY 4.0 4 4
     FEDERAL/ICE 0.0 0 0
HOSPITAL DAYS 13.0 13 13
     COUNTY 13.0 13 13
     FEDERAL/ICE 0.0 0 0
AVERAGE LENGTH OF STAY 3.0 3 3
ON-SITE SPECIALTY CONSULTATIONS 0.0 0 0
OFF-SITE SPECIALTY CONSULTS 30.0 30 30
      COUNTY 30.0 30 30
     FEDERAL/ICE 0.0 0 0
ONE DAY SURGERIES 0.0 0 0
      COUNTY 0.0 0 0
     FEDERAL/ICE 0.0 0 0
OFF-SITE RADIOLOGY 1.0 1 1
DEATHS ON-SITE 0.0 0 0
DEATH IN CUSTODY 0.0 0 0

PHARMACEUTICALS
TOTAL I/Ms ON MEDS 1118.0 1118 1118
TOTAL I/Ms ON MEDICAL MEDS 538.0 538 538
TOTAL I/M'S ON PSYCHOTROPIC MEDS 264.0 264 264
TOTAL I/M'S NONFORMULARY MEDS 132.0 132 132

CHRONIC CARE
ASTHMA/COPD 54.0 54 54
DIABETICS 32.0 32 32
DIALYSIS 1.0 1 1
HIV 17.0 17 17
PREGNANCY 3.0 3 3
HYPERTENSION / CARDIOVASCULAR 130.0 130 130
SEIZURE DISORDERS 12.0 12 12
THYROID 3.0 3 3
TUBERCULOSIS 0.0 0 0
OTHER 76.0 76 76

INFECTIOUS DISEASE CONTROL
PPDs PLANTED 195.0 195 195
PPDs READ 141.0 141 141
POSITIVE PPDs 0.0 0 0
TB RELATED CHEST X-RAYS 14.0 14 14
ACTIVE TB 0.0 0 0
HIV TEST 10.0 10 10
POSITIVE HIV 0.0 0 0
# OF POSITIVE HIV INMATES 17.0 17 17
HEPATITIS A 1.0 1 1
HEPATITIS B 1.0 1 1
HEPATITIS C 3.0 3 3
CHLAMYDIA 2.0 2 2
GONORRHEA 2.0 2 2
SYPHILIS 1.0 1 1
OTHER STD 2.0 2 2
PEDICULOSIS 0.0 0 0
SCABIES 0.0 0 0
MRSA CONFIRMED 0.0 0 0
CONFIRMED MRSA TREATED 0.0 0 0
SUSPECTED MRSA TREATED 0.0 0 0

GRIEVANCES
INMATES WITH GRIEVANCES 13.0 13 13
DISSATISFIED WITH MEDICAL CARE 4.0 4 4
DISSATISFIED WITH DENTAL CARE 0.0 0 0
DISSATISFIED WITH MENTAL HEALTH CARE 0.0 0 0
DISSATISFIED WITH STAFF CONDUCT 2.0 2 2
DISSATISFIED WITH DELAY IN HEALTHCARE 3.0 3 3
PROBLEMS WITH MEDS 0.0 0 0
REQUEST TO BE SEEN 0.0 0 0
OTHER 8.0 8 8
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Document B133TM – 2014
Standard Form of Agreement Between Owner and Architect, Construction Manager as 
Constructor Edition

Init.

/

AIA Document B133™ – 2014. Copyright © 2014 by The American Institute of Architects. All rights reserved. WARNING: This AIA®  Document is protected by 
U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®  Document, or any portion of it, may result in 
severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AIA software at 
12:57:19 ET on 09/24/2019 under Order No.1591104743 which expires on 01/11/2020, and is not for resale.
User Notes: (2016887415)

1

This document has important 
legal consequences. Consultation 
with an attorney 
is encouraged with respect to 
its completion or modification.

This document is intended to be 
used in conjunction with AIA 
Documents A201™–2007, 
General Conditions of the 
Contract for Construction; 
A133™–2009 Standard Form of 
Agreement Between Owner and 
Construction Manager as 
Constructor where the basis of 
payment is the Cost of the Work 
Plus a Fee with a Guaranteed 
Maximum Price; and 
A134™–2009 Standard Form of 
Agreement Between Owner and 
Construction Manager as 
Constructor where the basis of 
payment is the Cost of the Work 
Plus a Fee without a Guaranteed 
Maximum Price. AIA Document 
A201™–2007 is adopted in this 
document by reference.  Do not 
use with other general conditions 
unless this document is modified.

AGREEMENT made as of the Twenty-fourth day of September in the year Two Thousand 
Nineteen
(In words, indicate day, month and year.)

BETWEEN the Architect’s client identified as the Owner:
(Name, legal status, address and other information)

Richland County, South Carolina
2020 Hampton Street
Suite 3064
Columbia, South Carolina 29204
Telephone Number: 803-576-3586

and the Architect:
(Name, legal status, address and other information)

Moseley Architects of South Carolina
1320 Main Street
Suite 300
Columbia, South Carolina 29201
Telephone Number:803-724-1252

for the following Project:
(Name, location and detailed description)

Alvin S. Glenn Detention Center Expansion (RFQ# RC-136-Q-2019)
201 John Mark Dial Drive
Columbia, South Carolina 29209

The Construction Manager (if known):
(Name, legal status, address and other information)

Unknown at time of execution

The Owner and Architect agree as follows.
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2

TABLE OF ARTICLES

1 INITIAL INFORMATION

2 ARCHITECT’S RESPONSIBILITIES

3 SCOPE OF ARCHITECT’S BASIC SERVICES

4 ADDITIONAL SERVICES

5 OWNER’S RESPONSIBILITIES

6 COST OF THE WORK

7 COPYRIGHTS AND LICENSES

8 CLAIMS AND DISPUTES

9 TERMINATION OR SUSPENSION

10 MISCELLANEOUS PROVISIONS

11 COMPENSATION

12 SPECIAL TERMS AND CONDITIONS

13 SCOPE OF THE AGREEMENT

ARTICLE 1   INITIAL INFORMATION
§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.
(Note the disposition for the following items by inserting the requested information or a statement such as "not 
applicable," "unknown at time of execution," or "to be determined later by mutual agreement.")

§ 1.1.1 The Owner’s program for the Project:
(Identify documentation or state the manner in which the program will be developed.)

Phase I services will be the Prelimilary Programming and Schematic Design Services located at Alvin S. Glenn 
Detention Center as follows:

.1 Acute Medical Housing Expansion: Construct a 32 bed purpose built, self-contained housing unit to house those 
detainees with acute medical needs that are not suitable for housing in the general population. This space would be 
utilized to provide an area for the safe treatment of the affected detainees until they can be medically cleared and 
returned to general population housing.

.2 Mental Health Services Center: Construct a 32-bed purpose built, self-contained housing unit to house those 
detainees that require treatment for acute or sub-acute mental illness. This space would also accommodate staff 
offices, counseling space, and suicide prevention cells. This addition would be constructed and attached to the 
Facility’s Phase V Corridor.

.3 Upon Owner approval of the scope and budget as established during Phase 1 services, proceed with subsequent 
Design Development, Construction Documents, Bidding, Construction Administration phase of services.  

Phase II services, upon mutual agreement and written authorization of Owner, shall be as follows:

.1 Dormitory Housing Conversion: Renovate and convert three (3) dormitory housing units into celled space. This will 
increase the number of secured beds for the medium custody detainee population that has demonstrated the inability to 
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be housed in a dormitory housing unit. These units have been identified by the ASGDC staff as the Delta, Echo, and 
Foxtrot housing unit dormitories.

.2 Access Control and Surveillance Upgrade: Perform an assessment of the current ASGDC access control and 
surveillance system. Develop a design for a total system replacement. If the option is awarded, the detention center 
staff will provide access to all available information relevant to the existing access control and surveillance systems. 
The new systems shall embrace existing technology and demonstrate value engineering.

§ 1.1.2 The Project’s physical characteristics:
(Identify or describe, if appropriate, size, location, dimensions, or other pertinent information, such as geotechnical 
reports; site, boundary and topographic surveys; traffic and utility studies; availability of public and private utilities 
and services; legal description of the site; etc.)

The site and facility are located at 201 John Mark Dial Drive, Columbia, South Carolina (Parcel R16100-03-07).

§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, if known, a line item breakdown.)

Approximately 9,000,000.00

§ 1.1.4 The Owner’s anticipated design and construction schedule:
.1 Design phase milestone dates, if any:

Schematic Design Phase: 120 days
Design Development Phase: To be determined in Schematic Design Phase

.2 Commencement of construction:

To be determined in Schematic Design Phase

.3 Substantial Completion date or milestone dates:

To be determined in Schematic Design Phase

.4 Other:

Not Applicable

§ 1.1.5 The Owner intends to retain a Construction Manager pursuant to the following agreement:
(Indicate agreement type.)

To be determined

[    ] AIA Document A133–2009, Standard Form of Agreement Between Owner and Construction 
Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a 
Guaranteed Maximum Price.

[    ] AIA Document A134–2009, Standard Form of Agreement Between Owner and Construction 
Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee without a 
Guaranteed Maximum Price.

§ 1.1.6 The Owner’s requirements for accelerated or fast-track scheduling or phased construction are set forth below:
(List number and type of bid/procurement packages.) 

Not Applicable

§ 1.1.7 Other Project information:
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(Identify special characteristics or needs of the Project not provided elsewhere, such as the Owner’s sustainable 
objective, if any, or historic preservation requirements.)

Not Applicable 

§ 1.1.8 The Owner identifies the following representative in accordance with Section 5.5:
(List name, address and other information.)

Mr. Hayden Davis, Project Manager - Facilities
Richland County, South Carolina
2020 Hampton Street
Suite 3064
Columbia, South Carolina 29204
Telephone Number: 803-576-3586

§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect’s 
submittals to the Owner are as follows:
(List name, address and other information.)

Not Applicable

§ 1.1.10 The Owner will retain the following consultants:
(List name, legal status, address and other information.)

.1 Construction Manager:Manager If the Owner delegates authority to or requires or assigns equal status 
or approvals from the Construction Manager (e.g., Section 3.4.1, if such approval is also required by 
the Construction Manager), throughout this Agreement, it shall be as if the term "Construction 
Manager" follows immediately after the term "Owner.":
(The Construction Manager is identified on the cover page. If a Construction Manager has not been 
retained as of the date of this Agreement, state the anticipated date of retention. If the Architect is to 
assist the Owner in selecting the Construction Manager, complete Section 4.1.1) 

  

.2 Cost Consultant (if in addition to the Construction Manager):
(If a Cost Consultant is retained, appropriate references to the Cost Consultant should be inserted in 
Sections 3.3.6, 3.3.7, 3.4.2, 3.4.3, 3.5.4, 3.5.5, 5.4, 6.3, 6.3.1, 6.4 and 11.6.)

    
  
  
  
  

.3 Land Surveyor:

    
  
  
  
  

.4 Geotechnical Engineer:
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.5 Civil Engineer:

    
  
  
  
  

.6 Other consultants:
(List any other consultants retained by the Owner, such as a Project or Program Manager, or 
scheduling consultant.)

If the Owner delegates authority to or requires or assigns equal status or approvals from the Construction Manager 
(e.g., Section 3.4.1, if such approval is also required by the Construction Manager), throughout this Agreement, it shall 
be as if the term "Construction Manager" follows immediately after the term "Owner.

§ 1.1.11 The Architect identifies the following representative in accordance with Section 2.4:
(List name, address and other information.)

Daniel R. Mace, AIA, Vice President
Moseley Architects of South Carolina
1320 Main Street
Suite 300
Columbia, South Carolina 29201
Telephone Number:803-724-1252

§ 1.1.12 The Architect will retain the consultants identified in Sections 1.1.12.1 and 1.1.12.2:
(List name, legal status, address and other information.)

§ 1.1.12.1 Consultants retained under Basic Services:

.1 Structural Engineer:

Moseley Architects of South Carolina

.2 Mechanical Engineer: 

Moseley Architects of South Carolina

.2 Mechanical .3 Electrical Engineer:

Moseley Architects of South Carolina

.4 Civil Engineer:

The Landplan Group South
1206 Scott Street
.3 Electrical Engineer:Columbia, South Carolina 29201

.5 Cost Consultant (Preliminary Cost Estimate):

Metts Consulting Co., LLC
507 O’Neill Drive
Jamestown, North Carolina 27282
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§ 1.1.12.2 Consultants retained under Additional Services:

Not Applicable

§ 1.1.13 Other Initial Information on which the Agreement is based:

Not Applicable

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that such 
information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the 
schedule, the Architect’s services and the Architect’s compensation.  The Owner shall adjust the Owner’s budget for 
the Cost of the Work and the Owner’s anticipated design and construction milestones, as necessary, to accommodate 
material changes in the Initial Information.

ARTICLE 2   ARCHITECT’S RESPONSIBILITIES
§ 2.1 The Architect shall provide the professional services as set forth in this Agreement.

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by 
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall 
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of 
the Project.

§ 2.2.2 Subject to the standard of care set forth in Section 2.2 for applying professional judgment to the information 
used or relied upon, Architect and its Consultants may use and rely upon design elements, technical standards, test 
results, and all other information ordinarily or customarily furnished or published by others, including, but not limited 
to, specialty contractors, manufacturers, fabricators, and suppliers.

§ 2.3 The Architect shall provide its services in conjunction with the services of a Construction Manager as described 
in the agreement identified in Section 1.1.5. The Architect shall not be responsible for actions taken by the 
Construction Manager.

§ 2.4 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the 
Project.

§ 2.5 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any 
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional 
judgment with respect to this Project.

§ 2.6 Insurance. The Architect shall maintain the following insurance for the duration of this Agreement. If any of the 
requirements set forth below exceed the types and limits the Architect normally maintains, the Owner shall reimburse 
the Architect for any additional cost as set forth in Section 11.8.3.

§ 2.6.1 Commercial General Liability with policy limits of not less than One Million ($ $1,000,000.00  ) for each 
occurrence and ($    ) Two Million ($ $2,000,000.00) in the aggregate for bodily injury and property damage.

§ 2.6.2 Automobile Liability covering vehicles owned by the Architect and non-owned vehicles used by the Architect 
with policy limits of not less than ($    ) per claim and    ($    ) in the aggregate for One Million ($ $1,000,000.00) per 
accident bodily injury and property damage along with any other statutorily required automobile coverage.

§ 2.6.3 The Architect may achieve the required limits and coverage for Commercial General Liability and Automobile 
Liability through a combination of primary and excess liability insurance, provided such primary and excess insurance 
policies result in the same or greater coverage as those required under Sections 2.6.1 and 2.6.2.

§ 2.6.4 Workers’ Compensation at statutory limits and Employers Liability with policy limits of not less than ($    ).
One Million ($ $1,000,000.00) each accident.
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§ 2.6.5 Professional Liability covering negligent acts, errors and omissions in the performance of professional services, 
with policy limits of not less than ($    ) per claim and    ($    ) One Million ($ $1,000,000.00) per claim and One 
Million ($ $1,000,000.00) in the aggregate.

§ 2.6.6 The Owner shall be an additional insured on the Architect’s primary and excess insurance policies for 
Commercial General Liability and Automobile Liability. The additional insured coverage shall be primary and 
non-contributory to any of the Owner’s insurance policies. The additional insured coverage shall apply to both 
ongoing operations and completed operations.

§ 2.6.7 The Architect shall provide to the Owner certificates of insurance evidencing compliance with the requirements 
in this Section 2.6. The certificates will show the Owner as additional insureds on the Commercial General Liability, 
Automobile Liability, and any excess policies.

ARTICLE 3   SCOPE OF ARCHITECT’S BASIC SERVICES
§ 3.1 The Architect’s Basic Services consist of those described in Article 3 and include usual and customary energy 
analytics, architectural, security system design, Transition and Activation services, structural, mechanical, civil, fire 
protection, plumbing, and electrical engineering services. Services not set forth in this Article 3 are Additional 
Services.

§ 3.1.1 The Architect shall manage the Architect’s services, consult with the Owner and the Construction Manager, 
research applicable design criteria, attend Project meetings, communicate with members of the Project team and report 
progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner, the Construction 
Manager, and the Owner’s consultants. The Architect shall be entitled to rely on the accuracy and completeness of 
services and information furnished by the Owner, the Construction Manager, and the Owner’s consultants. The 
Architect shall provide prompt written notice to the Owner if the Architect becomes aware of any error, omission or 
inconsistency in such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit to the Owner and the 
Construction Manager a schedule of the Architect’s services for inclusion in the Project schedule prepared by the 
Construction Manager. The schedule of the Architect’s services shall include design milestone dates, anticipated dates 
when cost estimates or design reviews may occur, and allowances for periods of time required (1) for the Owner’s 
review, (2) for the Construction Manager’s review, (3) for the performance of the Construction Manager’s 
Preconstruction Phase services, (4) for the performance of the Owner’s consultants, and (5) for approval of 
submissions by authorities having jurisdiction over the Project.

§ 3.1.3.1 The Owner, Construction Manager, and Architect are aware that many factors outside the Architect’s control 
may affect the Architect’s ability to complete the services to be provided under this Agreement. The Architect will 
perform these services with reasonable diligence and expediency consistent with sound professional practices.  For 
purposes of this Agreement, such factors include, strikes or other labor disputes; severe weather disruptions or other 
natural disasters or acts of God; fires, riots, war or other emergencies; failure of any government agency to act in 
timely manner; failure of performance by the Owner, Construction Manager or the Owner’s or Construction 
Manager’s representatives, contractors or consultants; or discovery of any hazardous substances or differing site 
conditions. 

§ 3.1.4 The Architect shall submit information to the Construction Manager and participate in developing and revising 
the Project schedule as it relates to the Architect’s services. The Architect shall review and approve, or take other 
appropriate action upon, the portion of the Project schedule relating to the performance of the Architect’s services.

§ 3.1.5 Once the Owner, Construction Manager, and Architect agree to the time limits established by the Project 
schedule, the Owner and Architect shall not exceed them, except for reasonable cause. 

§ 3.1.6 The Architect shall not be responsible for an Owner’s directive or substitution, or for the Owner’s acceptance of 
non-conforming work, made without the Architect’s approval.
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§ 3.1.7 The Architect shall, at appropriate times, in coordination with the Construction Manager, contact the 
governmental authorities required to approve the Construction Documents and the entities providing utility services to 
the Project. In designing the Project, the Architect shall respond to applicable design requirements imposed by such 
governmental authorities and by such entities providing utility services.

§ 3.1.8 The Architect shall assist the Owner and Construction Manager in connection with the Owner’s responsibility 
for filing documents required for the approval of governmental authorities having jurisdiction over the Project.

§ 3.1.7 The Architect shall exercise usual and customary professional care in its efforts to comply with applicable laws, 
codes and regulations in effect as of the date of the submission to building authorities. Design changes made necessary 
by newly enacted laws, codes and regulations after this date, may, if agreeable to both parties, require a reasonable 
adjustment in the schedule and additional compensation in accordance with the Additional Services provisions of this 
Agreement.  In the event of a conflict between the applicable laws, codes and regulations of various governmental 
entities having jurisdiction over this Project, the Architect shall notify the Owner and Construction Manager of the 
nature and impact of such conflict. The Owner and Construction Manager agree to cooperate and work with the 
Architect in an effort to resolve this conflict.

§ 3.2 Evaluation of the Construction Manager’s Guaranteed Maximum Price Proposal or Control Estimate
§ 3.2.1 Prior to the Owner’s acceptance of the Guaranteed Maximum Price proposal or Control Estimate, as applicable, 
the Architect shall consider the Construction Manager’s requests for substitutions and, upon written request of the 
Construction Manager, provide clarification or interpretations pertaining to the Drawings, Specifications, and other 
documents submitted by the Architect. The Architect and Construction Manager shall include the Owner on all 
communications related to substitution requests, clarifications, and interpretations.

§ 3.2.2 During one of the design phases, the Owner will receive a Guaranteed Maximum Price proposal or Control 
Estimate, as appropriate, from the Construction Manager. The Architect shall assist the Owner in reviewing the 
Construction Manager’s proposal or estimate. The Architect’s review is not for the purpose of discovering errors, 
omissions, or inconsistencies; for the assumption of any responsibility for the Construction Manager’s proposed 
means, methods, sequences, techniques, or procedures; or for the verification of any estimates of cost or estimated cost 
proposals. In the event that the Architect discovers any inconsistencies or inaccuracies in the information presented, 
the Architect shall promptly notify the Owner and Construction Manager.

§ 3.2.3 Upon authorization by the Owner, and subject to Section 4.3.1.15, the Architect shall update the Drawings, 
Specifications, and other documents to incorporate the agreed upon assumptions and clarifications contained in the 
Guaranteed Maximum Price Amendment or Control Estimate.

§ 3.3 Schematic Design Phase Services
§ 3.3.1 The Architect shall review the program and other information furnished by the Owner and Construction 
Manager, and shall review laws, codes, and regulations applicable to the Architect’s services.

§ 3.3.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost of 
the Work, Project site, and other Initial Information, each in terms of the other, to ascertain the requirements of the 
Project. The Architect shall notify the Owner of (1) any inconsistencies discovered in the information, and (2) other 
information or consulting services that may be reasonably needed for the Project.

§ 3.3.3 The Architect shall present its preliminary evaluation to the Owner and Construction Manager and shall discuss 
with the Owner and Construction Manager alternative approaches to design and construction of the Project, including 
the feasibility of incorporating sustainable design approaches, and consideration of the implementation of the Owner’s 
sustainable objective, if any. The Architect shall reach an understanding with the Owner regarding the requirements of 
the Project.

§ 3.3.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present to the 
Owner and Construction Manager, for the Owner’s approval, a preliminary design illustrating the scale and 
relationship of the Project components.

§ 3.3.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design 
Documents for the Owner’s approval and the Construction Manager’s review. The Schematic Design Documents shall 
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consist of drawings and other documents including a site plan, if appropriate, and preliminary building plans, sections 
and elevations; and may include some combination of study models, perspective sketches, or digital modeling. 
Preliminary selections of major building systems and construction materials shall be noted on the drawings or 
described in writing.

§ 3.3.5.1 The Architect shall consider sustainable design alternatives, such as material choices and building orientation, 
together with other considerations based on program and aesthetics, implications of sustainable code requirements 
enacted in the relevant jurisdiction, if any, in developing a design that is consistent with the Owner’s program, 
schedule and budget for the Cost of the Work. The Owner may obtain other sustainable design services under Article 
4.

§ 3.3.5.2 The Architect shall consider with the Owner and the Construction Manager the value of alternative materials, 
building systems and equipment, together with other considerations based on program and aesthetics in developing a 
design for the Project that is consistent with the Owner’s schedule and budget for the Cost of the Work.

§ 3.3.6 The Architect shall submit the Schematic Design Documents to the Owner and the Construction Manager. The 
Architect shall meet with the Construction Manager to review the Schematic Design Documents.

§ 3.3.7 Upon receipt of the Construction Manager’s review comments and cost estimate at the conclusion of the 
Schematic Design Phase, the Architect shall take action as required under Section 6.4, identify agreed upon 
adjustments to the Project’s size, quality, or budget, and request the Owner’s approval of the Schematic Design 
Documents. If revisions to the Schematic Design Documents are required to comply with the Owner’s budget for the 
Cost of the Work at the conclusion of the Schematic Design Phase, the Architect shall incorporate the required 
revisions in the Design Development Phase.

§ 3.3.8 In the further development of the Drawings and Specifications during this and subsequent phases of design, the 
Architect shall be entitled to rely on the accuracy of the estimates of the Cost of the Work, which are to be provided by 
the Construction Manager under the Construction Manager’s agreement with the Owner.

§ 3.4 Design Development Phase Services
§ 3.4 Design Development Phase Services, upon mutual agreement and written authorization of Owner
§ 3.4.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of any 
adjustments in the Project requirements and the budget for the Cost of the Work pursuant to Section 5.4, the Architect 
shall prepare Design Development Documents for the Owner’s approval and Construction Manager’s review. The 
Design Development Documents shall be based upon information provided, and estimates prepared by, the 
Construction Manager and shall illustrate and describe the development of the approved Schematic Design 
Documents and shall consist of drawings and other documents including plans, sections, elevations, typical 
construction details, and diagrammatic layouts of building systems to fix and describe the size and character of the 
Project as to architectural, structural, mechanical and electrical systems, and such other elements as may be 
appropriate. The Design Development Documents shall also include outline specifications that identify major 
materials and systems and establish in general their quality levels.

§ 3.4.2 Prior to the conclusion of the Design Development Phase, the Architect shall submit the Design Development 
Documents to the Owner and the Construction Manager. The Architect shall meet with the Construction Manager to 
review the Design Development Documents.

§ 3.4.3 Upon receipt of the Construction Manager’s information and estimate at the conclusion of the Design 
Development Phase, the Architect shall take action as required under Sections 6.5 and 6.6 and request the Owner’s 
approval of the Design Development Documents.

§ 3.5 Construction Documents Phase Services
§ 3.5 Construction Documents Phase Services, upon mutual agreement and written authorization of Owner
§ 3.5.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of 
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare 
Construction Documents for the Owner’s approval and the Construction Manager’s review. The Construction 
Documents shall illustrate and describe the further development of the approved Design Development Documents and 
shall consist of Drawings and Specifications setting forth in detail the quality levels of materials and systems and other 
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requirements for the construction of the Work. The Owner and Architect acknowledge that in order to construct the 
Work the Construction Manager will provide additional information, including Shop Drawings, Product Data, 
Samples and other similar submittals, which the Architect shall review in accordance with Section 3.6.4.

§ 3.5.2 The Architect shall incorporate into the Construction Documents the design requirements of governmental 
authorities having jurisdiction over the Project.

§ 3.5.3 During the development of the Construction Documents, if requested by the Owner, the Architect shall assist 
the Owner and Construction Manager in the development and preparation of (1) the Conditions of the Contract for 
Construction (General, Supplementary and other Conditions) and (2) a project manual that includes the Conditions of 
the Contract for Construction and Specifications and may include sample forms.

§ 3.5.4 Prior to the conclusion of the Construction Documents Phase, the Architect shall submit the Construction 
Documents to the Owner and the Construction Manager. The Architect shall meet with the Construction Manager to 
review the Construction Documents.

§ 3.5.5 Upon receipt of the Construction Manager’s information and estimate at the conclusion of the Construction 
Documents Phase, the Architect shall take action as required under Section 6.7 and obtain the Owner’s approval of the 
Construction Documents.

§ 3.6 Construction Phase Services
§ 3.6 Construction Phase Services, upon mutual agreement and written authorization of Owner

§ 3.6.1 General
§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Construction Manager 
as set forth below and in AIA Document A201™–2007, A201™–2017, General Conditions of the Contract for 
Construction. If the Owner and Construction Manager modify AIA Document A201–2007, A201–2017, those 
modifications shall not affect the Architect’s services under this Agreement unless the Owner and the Architect amend 
this Agreement.

§ 3.6.1.2 Subject to Section 4.3, the Architect’s responsibility to provide Construction Phase Services commences 
upon the Owner’s acceptance of the Construction Manager’s Guaranteed Maximum Price proposal, the Owner’s 
approval of the Construction Manager’s Control Estimate, or the Owner’s issuance of a Notice to Proceed to the 
Construction Manager. Subject to Section 4.3, the Architect’s responsibility to provide Construction Phase Services 
terminates on the date the Architect issues the final Certificate for Payment.

§ 3.6.1.3 The Architect shall advise and consult with the Owner and Construction Manager during the Construction 
Phase Services. The Architect shall have authority to act on behalf of the Owner only to the extent provided in this 
Agreement. The Architect shall not have control over, charge of, or responsibility for the construction means, 
methods, techniques, sequences or procedures, or for safety precautions and programs in connection with the Work, 
nor shall the Architect be responsible for the Construction Manager’s failure to perform the Work in accordance with 
the requirements of the Contract Documents. The Architect shall be responsible for the Architect’s negligent acts or 
omissions, but shall not have control over or charge of, and shall not be responsible for, acts or omissions of the 
Construction Manager or of any other persons or entities performing portions of the Work.

§ 3.6.2 Evaluations of the Work
§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise required 
in Section 4.3.3, to become generally familiar with the progress and quality of the portion of the Work completed, and 
to determine, in general, if the Work observed is being performed in a manner indicating that the Work, when fully 
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits, 
the Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the Work 
completed, and report to the Owner (1) known deviations from the Contract Documents and from the most recent 
construction schedule, and (2) defects and deficiencies observed in the Work.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever 
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or testing 
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of the Work in accordance with the provisions of the Contract Documents, whether or not such Work is fabricated, 
installed or completed. However, neither this authority of the Architect nor a decision made in good faith either to 
exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Construction 
Manager, Subcontractors, material and equipment suppliers, their agents or employees or other persons or entities 
performing portions of the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Construction Manager. . The Architect’s response to 
such requests shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable 
from the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations 
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Construction Manager, 
shall not show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good 
faith. The Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent 
expressed in the Contract Documents.

§ 3.6.2.5 Unless the Owner and Construction Manager designate another person to serve as an Initial Decision Maker, 
as that term is defined in AIA Document A201–2007, A201–2017, the Architect shall render initial decisions on 
Claims between the Owner and Construction Manager as provided in the Contract Documents.

§ 3.6.3 Certificates for Payment to Construction Manager or Contractor
§ 3.6.3.1 The Architect shall review and certify the amounts due the Construction Manager or Contractor and shall 
issue certificates in such amounts. The Architect’s certification for payment shall constitute a representation to the 
Owner, based on the Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the 
Construction Manager’s Application for Payment, that, to the best of the Architect’s knowledge, information and 
belief, the Work has progressed to the point indicated and that the quality of the Work is in accordance with the 
Contract Documents. The foregoing representations are subject (1) to an evaluation of the Work for conformance with 
the Contract Documents upon Substantial Completion, (2) to results of subsequent tests and inspections, (3) to 
correction of minor deviations from the Contract Documents prior to completion, and (4) to specific qualifications 
expressed by the Architect.

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction 
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from 
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Construction 
Manager’s right to payment, or (4) ascertained how or for what purpose the Construction Manager has used money 
previously paid on account of the Contract Sum.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§ 3.6.4 Submittals
§ 3.6.4.1 The Architect shall review the Construction Manager’s submittal schedule and shall not unreasonably delay 
or withhold approval. The Architect’s action in reviewing submittals shall be taken in accordance with the approved 
submittal schedule or, in the absence of an approved submittal schedule, with reasonable promptness while allowing 
sufficient time in the Architect’s professional judgment to permit adequate review.

§ 3.6.4.2 In accordance with the Architect-approved submittal schedule, the Architect shall review and approve or take 
other appropriate action upon the Construction Manager’s submittals such as Shop Drawings, Product Data and 
Samples, but only for the limited purpose of checking for general conformance with information given and the design 
concept expressed in the Contract Documents. Review of such submittals is not for the purpose of determining the 
accuracy and completeness of other information such as dimensions, quantities, and installation or performance of 
equipment or systems, which are the Construction Manager’s responsibility. The Architect’s review shall not 
constitute approval of safety precautions or, unless otherwise specifically stated by the Architect, of any construction 
means, methods, techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate 
approval of an assembly of which the item is a component.
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§ 3.6.4.3 If the Contract Documents specifically require the Construction Manager to provide professional design 
services or certifications by a design professional related to systems, materials or equipment, the Architect shall 
specify the appropriate performance and design criteria that such services must satisfy. The Construction Manager’s 
design professional shall verify the accuracy, adequacy, and suitability of the performance and design criteria. The 
Architect shall review shop drawings and other submittals related to the Work designed or certified by the design 
professional retained by the Construction Manager that bear such professional’s seal and signature when submitted to 
the Architect. The Architect shall be entitled to rely upon the adequacy, accuracy and completeness of the services, 
certifications and approvals performed or provided by such design professionals.

§ 3.6.4.4 Subject to the provisions of Section 4.3, the Architect shall review and respond to requests for information 
about the Contract Documents. The Architect shall set forth in the Contract Documents the requirements for requests 
for information. Requests for information shall include, at a minimum, a detailed written statement that indicates the 
specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The 
Architect’s response to such requests shall be made in writing within any time limits agreed upon, or otherwise with 
reasonable promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and 
Specifications in response to requests for information.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Construction 
Manager in accordance with the requirements of the Contract Documents.

§ 3.6.5 Changes in the Work
§ 3.6.5.1 The Architect may authorize minor changes in the Work that are consistent with the intent of the Contract 
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to the 
provisions of Section 4.3, the Architect shall prepare Change Orders and Construction Change Directives for the 
Owner’s approval and execution in accordance with the Contract Documents.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 Project Completion
§ 3.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the date 
of final completion; issue Certificates of Substantial Completion; receive from the Construction Manager and forward 
to the Owner, for the Owner’s review and records, written warranties and related documents required by the Contract 
Documents and assembled by the Construction Manager; and issue a final Certificate for Payment based upon a final 
inspection indicating the Work complies with the requirements of the Contract Documents.

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the 
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the 
Construction Manager of Work to be completed or corrected.

§ 3.6.6.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about the balance 
of the Contract Sum remaining to be paid the Construction Manager, including the amount to be retained from the 
Contract Sum, if any, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Construction Manager: 
(1) consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; 
(2) affidavits, receipts, releases and waivers of liens or bonds indemnifying the Owner against liens; and (3) any other 
documentation required of the Construction Manager under the Contract Documents.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion, 
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility 
operations and performance.

ARTICLE 4   ADDITIONAL SERVICES
§ 4.1 Additional Services listed below are not included in Basic Services but may be required for the Project. The 
Architect shall provide the listed Additional Services only if specifically designated in the table below as the 
Architect’s responsibility, and the Owner shall compensate the Architect as provided in Section 11.2.
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(Designate the Additional Services the Architect shall provide in the second column of the table below. In the third 
column indicate whether the service description is located in Section 4.2 or in an attached exhibit. If in an exhibit, 
identify the exhibit.)

Services Responsibility
(Architect, Owner 

or
Not Provided)

Location of Service Description
(Section 4.2 below or in an exhibit 

attached to this document and 
identified below)

§ 4.1.1 Assistance with selection of the Construction 
Manager

Not Provided

§ 4.1.2 Programming 
Architect To be provided as Part of Basic 

Services – Phase 1
§ 4.1.2 Programming (B202™–2009)

§ 4.1.3 Multiple preliminary designs
Architect To be provided as Part of Basic 

Services – Phase 1
§ 4.1.4 Measured drawings Not Provided
§ 4.1.5 Existing facilities surveys Owner

§ 4.1.6 Site evaluation and planning 
Architect To be provided as Part of Basic 

Services – Phase 1
§ 4.1.6 Site evaluation and planning (B203™–2007)

§ 4.1.7 Building information modeling 
Architect To be provided as Part of Basic 

Services – Phase 2 Services
§ 4.1.7 Building information modeling (E203™–2013)

§ 4.1.8 Civil engineering
Architect To be provided as Part of Basic 

Services – Phase 2 Services
§ 4.1.9 Landscape design Not Provided
§ 4.1.10 Architectural interior design (B252™–2007) Not Provided
§ 4.1.11 Value analysis (B204™–2007) Not Provided

§ 4.1.12 Cost estimating
Architect Preliminary Schematic Design 

Estimate
§ 4.1.12 Detailed cost estimating
§ 4.1.13 On-site project representation (B207™–2008) Not Provided
§ 4.1.14 Conformed construction documents Not Provided
§ 4.1.15 As-designed record drawings Not Provided
§ 4.1.16 As-constructed record drawings Not Provided
§ 4.1.17 Post occupancy evaluation Not Provided
§ 4.1.18 Facility support services (B210™–2007) Not Provided
§ 4.1.19 Tenant-related services Not Provided
§ 4.1.20 Coordination of Owner’s consultants Not Provided
§ 4.1.21 Telecommunications/data design Not Provided

§ 4.1.22 Security evaluation and planning Architect To be provided as Part of Basic 
Services – Phase 2 Services

§ 4.1.22 Security evaluation and planning (B206™–2007)
§ 4.1.23 Commissioning (B211™–2007) Not Provided
§ 4.1.24 Extensive environmentally responsible design Not Provided
§ 4.1.25 LEED® certification (B214™–2012) Not Provided
§ 4.1.26 Historic preservation (B205™–2007) Not Provided
§ 4.1.27 Furniture, furnishings, and equipment design 
(B253™–2007) Not Provided

§ 4.1.28 Transition and Activation Services

Architect

To be provided as Part of Basic 
Services – Phase 2 Services in 
accordance with Exhibit A attached 
hereto

445 of 562



Init.

/

AIA Document B133™ – 2014. Copyright © 2014 by The American Institute of Architects. All rights reserved. WARNING: This AIA®  Document is protected by 
U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®  Document, or any portion of it, may result in 
severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced by AIA software at 
12:57:19 ET on 09/24/2019 under Order No.1591104743 which expires on 01/11/2020, and is not for resale.
User Notes: (2016887415)

14

§ 4.2 Insert a description of each Additional Service designated in Section 4.1 as the Architect’s responsibility, if not 
further described in an exhibit attached to this document.

  

§ 4.3 Additional Services may be provided after execution of this Agreement, without invalidating the Agreement. 
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with this 
Section 4.3 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in the 
Architect’s schedule.

§ 4.3.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner 
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not 
proceed to provide the following services until the Architect receives the Owner’s written authorization:

.1 Services necessitated by a change in the Initial Information, previous instructions or recommendations 
given by the Construction Manager or the Owner, approvals given by the Owner, or a material change 
in the Project including, but not limited to, size, quality, complexity, the Owner’s schedule or budget 
for Cost of the Work, or bid packages in addition to those listed in Section 1.1.6; 

.2 Making revisions in Drawings, Specifications, or other documents (as required pursuant to Section 
6.7), when such revisions are required because the Construction Manager’s estimate of the Cost of the 
Work, Guaranteed Maximum Price proposal, or Control Estimate exceeds the Owner’s budget, except 
where such excess is due to changes initiated by the Architect in scope, capacities of basic systems, or 
the kinds and quality of materials, finishes, or equipment;

.3 Services necessitated by the Owner’s request for extensive sustainable design alternatives, such as 
unique system designs, in-depth material research, energy modeling, or LEED® certification;

.4 Changing or editing previously prepared Instruments of Service necessitated by the enactment or 
revision of codes, laws or regulations, or official interpretations;

.5 Services necessitated by decisions of the Owner or Construction Manager not rendered in a timely 
manner or any other failure of performance on the part of the Owner or the Owner’s consultants or 
contractors;

.6 Preparing digital data for transmission to the Owner’s consultants and contractors, or to other Owner 
authorized recipients; 

.7 Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner 
or Construction Manager;

.8 Preparation for, and attendance at, a public presentation, meeting or hearing;

.9 Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where the 
Architect is party thereto;

.10 Evaluation of the qualifications of bidders or persons providing proposals; 

.11 Consultation concerning replacement of Work resulting from fire or other cause during construction; 

.12 Assistance to the Initial Decision Maker, if other than the Architect;

.13 Services necessitated by replacement of the Construction Manager or conversion of the Construction 
Manager as constructor project delivery method to an alternative project delivery method;

.14 Services necessitated by the Owner’s delay in engaging the Construction Manager; and

.15 Making revisions in Drawings, Specifications, and other documents resulting from substitutions 
included in the agreed to assumptions and clarifications contained in the Guaranteed Maximum Price 
Amendment or Control Estimate.

§ 4.3.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services, notify 
the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If the Owner 
subsequently determines that all or parts of those services are not required, the Owner shall give prompt written notice 
to the Architect, and the Owner shall have no further obligation to compensate the Architect for those services:

.1 Reviewing a Construction Manager’s submittal out of sequence from the submittal schedule agreed to 
by the Architect;

.2 Responding to the Construction Manager’s requests for information that are not prepared in accordance 
with the Contract Documents or where such information is available to the Construction Manager from 
a careful study and comparison of the Contract Documents, field conditions, other Owner-provided 
information, Construction Manager-prepared coordination drawings, or prior Project correspondence 
or documentation;
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.3 Preparing Change Orders, and Construction Change Directives that require evaluation of the 
Construction Manager’s proposals and supporting data, or the preparation or revision of Instruments of 
Service;

.4 Evaluating an extensive number of Claims as the Initial Decision Maker; 

.5 Evaluating substitutions proposed by the Owner or Construction Manager and making subsequent 
revisions to Instruments of Service resulting therefrom; or

.6 To the extent the Architect’s Basic Services are affected, providing Construction Phase Services 60 
days after (1) the date of Substantial Completion of the Work or (2) the anticipated date of Substantial 
Completion, identified in Initial Information, whichever is earlier.

§ 4.3.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional 
Services. When the limits below are reached, the Architect shall notify the Owner:

.1 To be determined ( TBD ) reviews of each Shop Drawing, Product Data item, sample and similar 
submittals of the Construction Manager

.2 To be determined ( TBD ) visits to the site by the Architect over the duration of the Project during 
construction

.3 To be determined ( TBD ) inspections for any portion of the Work to determine whether such portion of 
the Work is substantially complete in accordance with the requirements of the Contract Documents

.4 To be determined ( TBD ) inspections for any portion of the Work to determine final completion

§ 4.3.4 If the services covered by this Agreement have not been completed within to be determined ( TBD ) months of 
the date of this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time 
shall be compensated as Additional Services.

ARTICLE 5   OWNER’S RESPONSIBILITIES
§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner 
regarding requirements for and limitations on the Project, including a written program which shall set forth the 
Owner’s objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility, 
expandability, special equipment, systems and site requirements. Within 15 days after receipt of a written request from 
the Architect, the Owner shall furnish the requested information as necessary and relevant for the Architect to 
evaluate, give notice of or enforce lien rights.

§ 5.1.1 The Architect may use such information, requirements, reports, data, surveys and instructions in performing its 
services and is entitled to rely upon the accuracy and completeness thereof.  The Architect shall not be held 
responsible for any errors or omissions that may arise as a result of erroneous or incomplete information provided by 
the Owner or the Construction Manager and/or the Owner’s or the Construction Manager’s consultants and 
contractors.

§ 5.2 The Owner shall retain a Construction Manager to provide services, duties, and responsibilities as described in 
the agreement selected in Section 1.1.5.

§ 5.3 The Owner shall furnish the services of a Construction Manager that shall be responsible for creating the overall 
Project schedule. The Owner shall adjust the Project schedule, if necessary, as the Project proceeds.

§ 5.4 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget 
for the Cost of the Work as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies 
related to all of these costs. The Owner shall furnish the services of a Construction Manager that shall be responsible 
for preparing all estimates of the Cost of the Work. If the Owner significantly increases or decreases the Owner’s 
budget for the Cost of the Work, the Owner shall notify the Architect. The Owner and the Architect shall thereafter 
agree to a corresponding change in the budget for the Cost of the Work or in the Project’s scope and quality.

§ 5.4.1 The Owner acknowledges that accelerated, phased or fast-track scheduling provides a benefit, but also carries 
with it associated risks. Such risks include the Owner incurring costs for the Architect to coordinate and redesign 
portions of the Project affected by procuring or installing elements of the Project prior to the completion of all relevant 
Construction Documents, and costs for the Construction Manager to remove and replace previously installed Work. If 
the Owner selects accelerated, phased or fast-track scheduling, the Owner agrees to include in the budget for the 
Project sufficient contingencies to cover such costs.
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§ 5.5 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project. The 
Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid unreasonable 
delay in the orderly and sequential progress of the Architect’s services.

§ 5.6 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for the 
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as 
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; 
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and 
contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements 
and trees; and information concerning available utility services and lines, both public and private, above and below 
grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 5.7 The Owner shall furnish services of geotechnical engineers, which may include but are not limited to test borings, 
test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic 
evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil 
conditions, with written reports and appropriate recommendations.

§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the Architect. 
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the 
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated in 
this Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect requests such 
services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall require that 
its consultants maintain professional liability insurance and other liability insurance as appropriate to the services 
provided.

§ 5.9 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as 
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.10 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be 
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.11 The Owner shall provide prompt written notice to the Architect and Construction Manager if the Owner 
becomes aware of any fault or defect in the Project, including errors, omissions or inconsistencies in the Architect’s 
Instruments of Service.

§ 5.12 The Owner shall contemporaneously provide the Architect with any communications provided to the 
Construction Manager about matters arising out of or relating to the Contract Documents. Communications by and 
with the Architect’s consultants shall be through the Architect.

§ 5.13 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and 
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement. The 
Owner shall provide the Architect a copy of the executed agreement between the Owner and Construction Manager, 
including the General Conditions of the Contract for Construction.

§ 5.14 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall 
obligate the Construction Manager to provide the Architect access to the Work wherever it is in preparation or 
progress.

§ 5.15 The Owner or Construction Manager shall provide prompt written notice to the Architect if the Owner or 
Construction Manager becomes aware of any fault or defect(s) or suspected defect(s) in the Project, including errors, 
omissions or inconsistencies in the Architect’s Instruments of Service or in the Architect’s professional services, so 
that the Architect may be afforded the opportunity to address such alleged fault or defect(s).  Failure by the Owner or 
Construction Manager to promptly notify the Architect in writing of the discovery or suspicion of such fault or 
defect(s) shall relieve the Architect of liability for any damages caused by the fault or defect(s) in excess of the 
damages that would have been incurred if the Owner or Construction Manager had given prompt notification to the 
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Architect when such fault or defect(s) were first discovered or suspected by the Owner or Construction Manager, and 
the Architect had promptly corrected such fault or defect(s).  

§ 5.16 The Architect shall be entitled to rely upon the proper performance by the Owner’s Representative (OR) of the 
items on the DR&A list (a list of duties, responsibilities and authority) and shall bear no responsibility to the Owner or 
its representative(s) for any opinions, directions, or decisions given by the Owner and OR.

§ 5.17 If the Owner retains the services of a Value Engineer (VE), or similar entity, to review the plans prepared by the 
Architect, these services shall be at the Owner’s sole expense and shall be performed in a timely manner so as not to 
delay the orderly progress of the Architect’s services. All recommendations of the VE shall be given to the Architect 
for review, and adequate time shall be provided for the Architect to respond to these recommendations. If the Architect 
objects to any recommendations made by the VE, it shall so state in writing to the Owner, along with the reasons for 
objecting. If the Owner, despite the Architect’s objections, requires the incorporation of changes in the Construction 
Documents, the Owner agrees, to the fullest extent permitted by law, to waive all claims against the Architect which 
arise in connection with or as a result of the incorporation of such design changes required by the Owner. 

§ 5.18 The Owner acknowledges that accelerated, phased or fast-track scheduling provides a benefit for the Owner, but 
also carries with it associated risks. Such risks include, but are not limited to, the Owner incurring costs for the 
Architect to coordinate and redesign portions of the Project affected by procuring or installing elements of the Project 
prior to the completion of all relevant Construction Documents, and costs for the Contractor to remove and replace 
previously installed Work. If the Owner selects accelerated, phased or fast-track scheduling, the Owner agrees to 
include in the budget for the Project sufficient contingencies to cover such costs.

ARTICLE 6   COST OF THE WORK
§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all elements 
of the Project designed or specified by the Architect and shall include the Construction Managers’ general conditions 
costs, overhead, and profit. The Cost of the Work does not include the compensation of the Architect, the 
compensation of the Construction Manager for Preconstruction Phase services, the costs of the land, rights-of-way, 
financing, contingencies for changes in the Work or other costs that are the responsibility of the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in the Initial Information, and may be adjusted 
throughout the Project as required under Sections 5.4 and 6.4. Evaluations of the Owner’s budget for the Cost of the 
Work represent the Architect’s judgment as a design professional.

§ 6.3 The Owner shall require the Construction Manager to include appropriate contingencies for design, bidding or 
negotiating, price escalation, and market conditions in estimates of the Cost of the Work. The Architect shall be 
entitled to rely on the accuracy and completeness of estimates of the Cost of the Work the Construction Manager 
prepares as the Architect progresses with its Basic Services. The Architect shall prepare, as an Additional Service, 
revisions to the Drawings, Specifications or other documents required due to the Construction Manager’s inaccuracies 
or incompleteness in preparing cost estimates. The Architect may review the Construction Manager’s estimates solely 
for the Architect’s guidance in completion of its services, however, the Architect shall report to the Owner any 
material inaccuracies and inconsistencies noted during any such review.

§ 6.3.1 If the Architect is providing detailed cost estimating services as an Additional Service, and a discrepancy exists 
between the Construction Manager’s cost estimates and the Architect’s cost estimates, the Architect shall work 
cooperatively with the Construction Manager to conform the cost estimates to one another.

§ 6.3.2 Subject to Section 4.3, if the Owner engages a Cost Consultant and a discrepancy exists between the 
Construction Manager’s estimate and the Cost Consultant’s estimate, the Architect shall assist the Cost Consultant and 
Construction Manager as necessary to conform the estimates to one another.

§ 6.4 If, prior to the conclusion of the Design Development Phase, the Construction Manager’s estimate of the Cost of 
the Work exceeds the Owner’s budget for the Cost of the Work, the Architect, in consultation with the Construction 
Manager, shall make appropriate recommendations to the Owner to adjust the Project’s size, quality or budget, and the 
Owner shall cooperate with the Architect in making such adjustments.
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§ 6.5 If the Construction Manager’s estimate of the Cost of the Work at the conclusion of the Design Development 
Phase exceeds the Owner’s budget for the Cost of the Work, the Owner shall

.1 give written approval of an increase in the budget for the Cost of the Work;

.2 in consultation with the Architect and Construction Manager, revise the Project program, scope, or 
quality as required to reduce the Cost of the Work; or

.3 implement any other mutually acceptable alternative.

§ 6.6 If the Owner chooses to proceed under Section 6.5.2, the Architect, without additional compensation, shall 
incorporate the required modifications in the Construction Documents Phase as necessary to comply with the Owner’s 
budget for the Cost of the Work at the conclusion of the Design Development Phase Services, or the budget as adjusted 
under Section 6.5.1. The Architect’s modification of the Construction Documents shall be the limit of the Architect’s 
responsibility as a Basic Service under this Article 6.

§ 6.7 After incorporation of modifications under Section 6.6, the Architect shall, as an Additional Service, make any 
required revisions to the Drawings, Specifications or other documents necessitated by the Construction Manager’s 
subsequent cost estimates, the Guaranteed Maximum Price proposal, or Control Estimate that exceed the Owner’s 
budget for the Cost of the Work, except when the excess is due to changes initiated by the Architect in scope, basic 
systems, or the kinds and quality of materials, finishes or equipment.

§ 6.7 Inasmuch as the renovation of an existing building requires that certain assumptions be made regarding existing 
conditions, the Architect shall not be responsible for additional construction cost or other damages due to hidden 
conditions in an existing building which are uncovered during the progress of the construction, and which could not 
have been reasonably anticipated or known.

ARTICLE 7   COPYRIGHTS AND LICENSES
§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the 
transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit 
such information for its use on the Project. If the Owner and Architect intend to transmit Instruments of Service or any 
other information or documentation in digital form, they shall endeavor to establish necessary protocols governing 
such transmissions. Under no circumstances shall the transfer of ownership of the Drawings, Specifications, electronic 
data or other Instruments of Service be deemed to be a sale by the Architect, and the Architect makes no warranties, 
express or implied, of merchantability or of fitness for a particular purpose.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective 
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and 
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official 
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication in 
derogation of the reserved rights of the Architect and the Architect’s consultants.

§ 7.3 Upon execution of this Agreement, full payment of all sums due or anticipated to be due the Architect under this 
Agreement and upon performance of all the Owner’s obligations under, the Architect grants to the Owner a 
nonexclusive license to use the Architect’s Instruments of Service solely and exclusively for purposes of constructing, 
using, maintaining, altering and adding to the Project, provided that the Owner substantially performs its obligations, 
including prompt payment of all sums when due, under this Agreement. The Architect shall obtain similar 
nonexclusive licenses from the Architect’s consultants consistent with this Agreement. The license granted under this 
section permits the Owner to authorize the Construction Manager, Subcontractors, Sub-subcontractors, and material 
or equipment suppliers, as well as the Owner’s consultants and separate contractors, to reproduce applicable portions 
of the Instruments of Service solely and exclusively for use in performing services or construction for the Project. If 
the Architect rightfully terminates this Agreement for cause as provided in Section 9.4, the license granted in this 
Section 7.3 shall terminate.

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of 
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising 
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the 
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes of 
action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of the 
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Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner rightfully 
terminates this Agreement for cause under Section 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied under 
this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license granted 
herein to another party without the prior written agreement of the Architect. Any unauthorized use of the Instruments 
of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s consultants.

§ 7.5 The Owner is aware that differences may exist between the electronic files delivered and the printed hard-copy 
construction documents.  In the event of a conflict between the signed and sealed construction documents prepared by 
the Architect and the electronic files, the signed and sealed hard-copy construction documents shall govern.

ARTICLE 8   CLAIMS AND DISPUTES
§ 8.1 General
§ 8.1.1 The Owner and Architect shall commence all claims and causes of action, , including indemnity and any 
statutes of limitations and repose, whether in contract, tort, or otherwise, against the other arising out of or related to 
this Agreement in accordance with the requirements of the method of binding dispute resolution selected in this 
Agreement within the period specified by applicable law, but in any case not more than 10 years after the date of 
Substantial Completion of the Work. The Owner and Architect waive all claims and causes of action not commenced 
in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against each 
other and against the contractors, consultants, agents and employees of the other for damages, except such rights as 
they may have to the proceeds of such insurance as set forth in AIA Document A201–2007, General Conditions of the 
Contract for Construction. The Owner or the Architect, as appropriate, shall require of the Construction Manager, 
contractors, consultants, agents and employees of any of them similar waivers in favor of the other parties enumerated 
herein.

§ 8.1.3 The Architect shall indemnify and hold the Owner and the Owner’s officers and employees harmless from and 
against damages, losses and judgments arising from claims by third parties, including reasonable attorneys’ fees and 
expenses recoverable under applicable law, but only to the extent they are caused by the negligent acts or omissions of 
the Architect, its employees and its consultants in the performance of professional services under this Agreement. The 
Architect’s duty to indemnify the Owner under this provision shall be limited to the available proceeds of insurance 
coverage. The Owner and Construction Manager agree, to the fullest extent permitted by law, to indemnify and hold 
harmless the Architect, its officers, directors, employees and consultants (collectively, Architect) against all damages, 
liabilities or costs, including reasonable attorneys’ fees, to the extent caused by the Owner’s or and Construction 
Manager’s negligent acts in connection with the Project and the acts of its contractors, subcontractors or consultants or 
anyone for whom the Owner or and Construction Manager is legally liable.

§ 8.1.4 The Architect and Owner waive consequential damages for claims, disputes or other matters in question arising 
out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential damages 
due to either party’s termination of this Agreement, except as specifically provided in Section 9.7.Agreement.

§ 8.2 Mediation
§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to 
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien 
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with the 
lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between them 
by mediation which, unless the parties mutually agree otherwise, shall be administered by the American Arbitration 
Association in accordance with its Construction Industry Mediation Procedures in effect on the date of the Agreement. 
mediation. A request for mediation shall be made in writing, delivered to the other party to the Agreement, and filed 
with the person or entity administering the mediation. The request may be made concurrently with the filing of a 
complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in 
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days 
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration 
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proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s) 
and agree upon a schedule for later proceedings.

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place 
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall 
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding 
dispute resolution shall be the following:
(Check the appropriate box. If the Owner and Architect do not select a method of binding dispute resolution below, or 
do not subsequently agree in writing to a binding dispute resolution method other than litigation, the dispute will be 
resolved in a court of competent jurisdiction.)

 [  ] Arbitration pursuant to Section 8.3 of this Agreement

[    X  ] Litigation in a court of competent jurisdiction

[    ] Other: (Specify)

  

§ 8.3 Arbitration
§ 8.3.1 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement any claim, 
dispute or other matter in question arising out of or related to this Agreement subject to, but not resolved by, mediation 
shall be subject to arbitration which, unless the parties mutually agree otherwise, shall be administered by the 
American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the date 
of the Agreement. A demand for arbitration shall be made in writing, delivered to the other party to this Agreement, 
and filed with the person or entity administering the arbitration.

§ 8.3.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation, 
but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the claim, 
dispute or other matter in question would be barred by the applicable statute of limitations. For statute of limitations 
purposes, receipt of a written demand for arbitration by the person or entity administering the arbitration shall 
constitute the institution of legal or equitable proceedings based on the claim, dispute or other matter in question.

§ 8.3.2 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly 
consented to by parties to this Agreement shall be specifically enforceable in accordance with applicable law in any 
court having jurisdiction thereof.

§ 8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance with 
applicable law in any court having jurisdiction thereof.

§ 8.3.4 Consolidation or Joinder
§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any 
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration 
permits consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact; 
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a 
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided 
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional 
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not 
described in the written consent.

§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this 
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and 
Architect under this Agreement.
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ARTICLE 9   TERMINATION OR SUSPENSION
§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be 
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension of 
performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give 
seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the 
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of 
services. Before resuming services, the Architect shall be paid all sums due prior to suspension and any expenses 
incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services 
and the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of 
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the 
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time 
schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the 
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party 
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the 
termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the 
Owner’s convenience and without cause.

§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services 
performed prior to termination, together with Reimbursable Expenses then due and all Termination Expenses as 
defined in Section 9.7.due.

§ 9.7 Termination Expenses are in addition to compensation for the Architect’s services and include expenses directly 
attributable to termination for which the Architect is not otherwise compensated, plus an amount for the Architect’s 
anticipated profit on the value of the services not performed by the Architect.
 
§ 9.8 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this Agreement 
are set forth in Article 7 and Section 11.9.

§ 9.9 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of 
Substantial Completion.

ARTICLE 10   MISCELLANEOUS PROVISIONS
§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, except that if the parties 
have selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 
8.3.located.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201–2007, A201–2017, 
General Conditions of the Contract for Construction, except as modified in this Agreement. The term "Contractor" as 
used in A201–2007 shall mean the Construction Manager.Construction. No headings or numbering of Sections or 
Paragraphs in This Agreement shall be interpreted or construed to change or modify the duties and obligations of 
Owner or Architect.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal 
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written 
consent of the other, except that the Owner may assign this Agreement to a lender providing financing for the Project 
if the lender agrees to assume the Owner’s rights and obligations under this Agreement.other.
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§ 10.3.1 Notwithstanding Section 10.3, the Owner may propose an assignment of its rights and responsibilities under 
this Agreement to a third party, including a lender, when the following conditions have been met: (1) prior to any 
assignment, the Owner and the Owner’s proposed assignee shall furnish to the Architect reasonable evidence that 
arrangements have been made by the proposed assignee to fulfill all of the Owner’s obligations, including financial 
obligations, under this Agreement, and (2) the Architect has no reasonable objections to the lender’s proposed terms 
and conditions,.  If the Architect has reasonable objections, the Owner shall endeavor to resolve all such objections 
and obtain the Architect’s acceptance prior to assigning the Agreement.

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be 
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests 
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute 
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the Architect 
for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or consents 
that would require knowledge, services or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of 
a third party against either the Owner or Architect. The Architect’s services, Instruments of Service, and work product 
required under this Agreement are being performed and are intended solely for the Owner’s use and benefit.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery, 
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any 
form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project 
among the Architect’s promotional and professional materials. The Architect shall be given reasonable access to the 
completed Project to make such representations. However, the Architect’s materials shall not include the Owner’s 
confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific 
information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit for 
the Architect in the Owner’s promotional materials for the Project.

§ 10.8 If the Architect or Owner receives information specifically designated by the other party as "confidential" or 
"business proprietary," the receiving party shall keep such information strictly confidential and shall not disclose it to 
any other person except to (1) its employees, (2) those who need to know the content of such information in order to 
perform services or construction solely and exclusively for the Project, or (3) its consultants and contractors whose 
contracts include similar restrictions on the use of confidential information.information, or (4) as set forth in Section 
10.8.1.  This Section 10.8 shall survive the termination of this Agreement.

§ 10.8.1 The receiving party may disclose "confidential" or "business proprietary" information after 7 days’ notice to 
the other party, when required by law, arbitrator’s order, or court order, including a subpoena or other form of 
compulsory legal process issued by a court or governmental entity, or to the extent such information is reasonably 
necessary for the receiving party to defend itself in any dispute. The receiving party may also disclose such 
information to its employees, consultants, or contractors in order to perform services or work solely and exclusively 
for the Project, provided those employees, consultants and contractors are subject to the restrictions on the disclosure 
and use of such information as set forth in this Section 10.8.

§ 10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining provisions. 
If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or unenforceable, then 
that provision shall be revised to the extent necessary to make that provision legal and enforceable. In such case the 
Agreement shall be construed, to the fullest extent permitted by law, to give effect to the parties’ intentions and 
purposes in executing the Agreement.

§ 10.10 If, due to the Architect’s negligence, a required item or component of the Project is omitted from the 
Architect’s construction documents, the Architect shall not be responsible for paying the cost required to add such 
item or component to the extent that such item or component would have been required and included in the original 
construction documents.  In no event will the Architect be responsible for any cost or expense that provides betterment 
or upgrades or enhances the value of the Project.
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§ 10.11 The Architect shall not be required to sign any documents that would result in the Architect having to certify, 
guarantee or warrant the existence of conditions whose existence the Architect cannot ascertain, or that in any way 
might increase the Architect’s risk or the availability or cost of its insurance. 

§ 10.12 The Architect agrees to maintain all documents, including electronic documents, related to the Project for a 
period of not less than seven (7) years, in a reasonably accessible manner consistent with the Architect’s internal 
document retention policy.

§ 10.13 The section headings used in this Agreement are intended principally for convenience and shall not be used in 
interpreting this Agreement or in determining any of the rights or obligations of the parties to this Agreement.

ARTICLE 11   COMPENSATION
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as 
follows:
(Insert amount of, or basis for, compensation.)

Compensation for Phase 1 services shall be the lump sum of One Hundred Eighty-Five Thousand and 00/100 Dollars 
($185,000.00)

Upon written authorization of Owner, compensation for Design Development, Construction Documents, and 
Construction Administration Phase services shall be a lump sum fee based upon the approved option and negotiated 
agreement of both parties. 

§ 11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of 
compensation apply.)

Compensation for Additional Services, if required, shall be negotiated at such time as they are required.

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.3, the 
Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation.)

Compensation for Additional Services, if required, shall be negotiated at such time as they are required.

§ 11.4 Compensation for Additional Services of the Architect’s consultants when not included in Sections 11.2 or 11.3, 
shall be the amount invoiced to the Architect plus Twenty percent ( 20 %), or as otherwise stated below:

§ 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage of the Cost of the Work, the 
compensation for each phase of services shall be as follows:

Schematic Design Phase   percent  ( TBD %)
Design Development Phase   percent  ( TBD %)
Construction Documents Phase   percent  ( TBD %)
Construction Phase   percent  ( TBD %)
  
Total Basic Compensation one hundred percent  ( 100 %)

The Owner acknowledges that with an accelerated Project delivery, multiple bid package process, or Construction 
Manager as constructor project delivery method, the Architect may be providing its services in multiple Phases 
simultaneously. Therefore, the Architect shall be permitted to invoice monthly in proportion to services performed in 
each Phase of Services as appropriate.

§ 11.6 When compensation is based on a percentage of the Cost of the Work and any portions of the Project are deleted 
or otherwise not constructed, compensation for those portions of the Project shall be payable to the extent services are 
performed on those portions, in accordance with the schedule set forth in Section 11.5 based on (1) the 
Owner-accepted Guaranteed Maximum Price Amendment or Control Estimate, as applicable, or (2) if the Guaranteed 
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Maximum Price proposal or Control Estimate has not been accepted by the Owner, the most recent estimate of the 
Cost of the Work prepared by the Construction Manager for such portions of the Project. The Architect shall be 
entitled to compensation in accordance with this Agreement for all services performed whether or not the Construction 
Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants, if any, are set forth below. 
The rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

Schedule of Hourly Billing Rages Calendar Year 2019

Principals $235.00
Employee or Category Rate ($0.00)

Architects
Senior Project Manager $197.00
Project Manager $154.00
Architect $148.00
Project Designer $98.00

Engineering Director $224.00

Mechanical/Electrical/Plumbing/Engineering
Senior Engineer $172.00
Engineer/Designer $141.00
Intern Technician $98.00

Structural Engineering
Senior Engineer $154.00
Engineer/Designer $129.00
Intern Technician $98.00

Master Planning $205.00 

Construction Administration
Construction Administrator $148.00

Specification Writer $148.00

Sustainability Planning
Sustainability Planning Director $172.00
Energy Analyst $145.00
Sustainability Coordinator $129.00

Interior Design
Interior Designer $98.00
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Administrative $69.00

Rates are subject to change on January 1 of each year.

§ 11.8 Compensation for Reimbursable Expenses
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include 
expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as follows:

.1 Transportation and authorized out-of-town travel and subsistence; 

.2 Long distance services, dedicated data and communication services, teleconferences, Project Web 
sites, and extranets;

.3 Fees paid for securing approval of authorities having jurisdiction over the Project;

.4 Printing, reproductions, plots, standard form documents;

.5 Postage, handling and delivery;

.6 Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;

.7 Renderings, models, mock-ups, professional photography, and presentation materials requested by the 
Owner;

.8 Architect’s consultants’ expense of professional liability insurance dedicated exclusively to this 
Project, or the expense of additional insurance coverage or limits if the Owner requests such insurance 
in excess of that normally carried by the Architect’s consultants;

.9 All taxes levied on professional services and on reimbursable expenses;

.10 Site office expenses; and

.11 Other similar Project-related expenditures.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the 
Architect’s consultants plus ten percent ( 10 %) of the expenses incurred.

§ 11.8.3 If the insurance requirements listed in Section 2.6 exceed the types and limits the Architect normally 
maintains and the Architect incurred additional costs to satisfy such requirements, the Owner shall reimburse the 
Architect for such costs as set forth below:

  

§ 11.9 Compensation for Use of Architect’s Instruments of Service
If the Owner terminates the Architect for its convenience under Section 9.5, or the Architect terminates this 
Agreement under Section 9.3, the Owner shall pay a licensing fee as compensation for the Owner’s continued use of 
the Architect’s Instruments of Service solely for purposes of completing, using and maintaining the Project as follows:

  

§ 11.10 Payments to the Architect
§ 11.10.1 An initial payment of    ($    ) shall be made upon execution of this Agreement and is the minimum payment 
under this Agreement. It shall be credited to the Owner’s account in the final invoice.

§ 11.10.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed. 
Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid    (    ) days after the 
invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate prevailing from time 
to time at the principal place of business of the Architect.
(Insert rate of monthly or annual interest agreed upon.)

%   Twelve percent (12 %) per annum

§ 11.10.3 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or liquidated 
damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the Work 
unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding.
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§ 11.10.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on 
the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12   SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:

§  12.1  Neither the Architect nor the Architect’s consultants have offered, intends to offer, or shall be required to 
offer, any fiduciary service to the Owner and no fiduciary responsibility shall be owed to the Owner by either the 
Architect or the Architect’s consultants as a result of the Owner and Architect entering into this Agreement.

§  12.2 The requirements of the Americans with Disabilities Act (ADA), Fair Housing Act (FHA) and other federal, 
state and local accessibility laws, rules, codes, ordinances and regulations will be subject to various and possibly 
contradictory interpretations. Federal accessibility laws and regulations are not part of, or necessarily compatible with, 
state or local laws, codes and regulations governing construction.  The Architect, therefore, will use its reasonable 
professional efforts and judgment to interpret applicable accessibility requirements in effect as of the date of 
submission to building authorities, and as they apply to the Project. Therefore, the Architect recommends the Owner 
obtain appropriate legal counsel with respect to compliance with the appropriate disability access laws.

§  12.3 Architect’s Services shall be limited to those expressly set forth in this Agreement. Architect shall have no 
other obligations or responsibilities for the Project except as agreed to in writing.

§  12.4  The Contractor and Subcontractors will be solely in control of the Project site and exclusively responsible for 
construction means, methods, scheduling, sequencing, jobsite safety and compliance with all Construction Documents 
and directions from Owner or building officials. 

§  12.5 Only upon the written request or direction of Owner, any value engineering, substitutions, or other 
cost-reduction effort or analysis that results in similar evaluations, is performed on this Project, the Architect shall 
provide its opinion to the Owner with respect to proposed or requested changes in materials, products, systems, or 
equipment. The Architect shall be entitled to rely on the accuracy and completeness of the information provided in 
conjunction with the requested change(s). The Owner acknowledges that such changes may result in a reduction in the 
quality and performance of the materials, components, or project. Accordingly, the Architect shall not be responsible 
for such reduction in performance by incorporating such value engineered, substituted, or otherwise incorporated 
materials, products, systems, or equipment into the Project.

§  12.12 The Architect and/or its consultant will prepare a plan indicating the locations for known existing subsurface 
infrastructure with respect to assumed locations of existing underground improvements. Such services by the 
Architect and/or its consultant will be performed in a manner consistent with the Architect’s professional standard of 
care. However, such plans may not identify all existing underground infrastructure and that the information upon 
which the Architect reasonably relies may contain errors or may be incomplete. Therefore, the Owner agrees, to the 
fullest extent permitted by law, to waive all claims and causes of action against the Architect for damages to existing 
underground infrastructure and improvements resulting from subsurface penetrations in locations established by the 
Architect that are based on properly filed and available records of said existing underground infrastructure.

ARTICLE 13   SCOPE OF THE AGREEMENT
§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and 
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be 
amended only by written instrument signed by both Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents listed below:
.1 AIA Document B133™–2014, Standard Form Agreement Between Owner and Architect, Construction 

Manager as Constructor Edition 
.2 AIA Document E203™–2013, Building Information Modeling and Digital Data Exhibit, if completed, 

or the following:

  

.3 Other documents:
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(List other documents, if any, including additional scopes of service forming part of the Agreement.)

  

This Agreement entered into as of the day and year first written above.

    
OWNER (Signature) ARCHITECT (Signature)

Mr. Leonardo Brown, County Administrator
Richland County, South Carolina

Daniel R. Mace, AIA, Vice President
Moseley Architects of South Carolina

(Printed name and title) (Printed name and title)
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Certification of Document’s Authenticity
AIA® Document D401™ – 2003

I,   , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document 
simultaneously with this certification at 12:57:19 ET on 09/24/2019 under Order No. 1591104743 from AIA Contract 
Documents software and that in preparing the attached final document I made no changes to the original text of AIA® 
Document B133™ – 2014, Standard Form of Agreement Between Owner and Architect,  Construction Manager as 
Constructor Edition, as published by the AIA in its software, other than changes shown in the attached final document 
by underscoring added text and striking over deleted text.

_____________________________________________________________
(Signed) 

_____________________________________________________________
(Title) 

_____________________________________________________________
(Dated)
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REQUEST OF ACTION

Subject: FY20 - District 5 Hospitality Tax Allocations

A. Purpose
County Council is being requested to approve a total allocation of $36,000 for District 5.

B. Background / Discussion
For the 2019 - 2020 Fiscal Year, County Council approved designating the Hospitality 
Discretionary account funding totaling $164,850.00 for each district Council member. The details 
of these motions are listed below:

Motion List (3rd reading) for FY17:    Hospitality Tax discretionary account guidelines 
are as follows:  (a) Establish a H-Tax discretionary account for each Council District; (b) 
Fund the account at the amount of $164,850.00; (c) Council members will recommend 
Agencies to be funded by their allocation.  Agencies and projects must meet all of the 
requirements in order to be eligible to receive H-Tax funds; (d) All Council 
recommendation for appropriations of allocations to Agencies after the beginning of the 
fiscal year will still be required to be taken back to Council for approval by the full Council 
prior to the commitment of funding.  This would only require one vote.

Motion List (3rd reading) for FY20, Special Called Meeting – June 10, 2019: Establish 
Hospitality Tax discretionary accounts for each district in FY20. Move that all unspent H-
Tax funding for FY18-19 be carried over and added to any additional funding for FY19-
20. 

Pursuant to Budget Memorandum 2017-1 each district Council member was approved 
$164,850.00 to allocate funds to Hospitality Tax eligible organizations of their own discretion.  As 
it relates to this request, District 5 H-Tax discretionary account breakdown and its potential impact 
is listed below:
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Initial Discretionary Account Funding $164,850
FY2020 Allocations $123,000
FY2019 Remaining $           0

Congaree Riverkeeper- River 
Rocks Festival

$    6,000

Olympia Museum $  10,000
Columbia Museum of Art $  15,000
SKS Holocaust Education 
Foundation

$    5,000

Total $  36,000
Remaining Balance $    5,850         

C. Legislative / Chronological History
 3rd Reading of the Budget – June 8, 2017
 Regular Session - May 15, 2018
 3rd Reading of Budget FY19 June 21 ,2018
 3rd Reading of the Budget FY20 June 10, 2019

D. Alternatives
1. Consider the request and approve the allocation.

2. Consider the request and do not approve the allocation.

E. Final Recommendation
Staff does not have a recommendation regarding this as it is a financial policy decision of County 
Council.  The funding is available to cover the request.   Staff will proceed as directed.
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