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Richland County
Regular Session

AGENDA
October 15, 2024 - 6:00 PM

Council Chambers
2020 Hampton Street, Columbia, SC 29204

1. CALL TO ORDER The Honorable Jesica Mackey, Chair

a. ROLL CALL

2. INVOCATION

3. PLEDGE OF ALLEGIANCE

4. PRESENTATION OF PROCLAMATION

a. A Proclamation Recognizing October as Fire
Prevention Month in Richland County

Richland County Council

The Honorable Overture Walker

The Honorable Overture Walker

The Honorable Jesica Mackey 
The Honorable Jason Branham 

The Honorable Derrek Pugh 
The Honorable Paul Livingston 

The Honorable Don Weaver 
The Honorable Gretchen Barron 
The Honorable Overture Walker 

The Honorable Cheryl English
The Honorable Chakisse Newton

The Honorable Jesica Mackey

The Honorable Jesica Mackey

Patrick Wright, 
County Attorney

5. APPROVAL OF MINUTES

a. October 1, 2024 [PAGES 9-33]

6. ADOPTION OF AGENDA

7. REPORT OF THE ATTORNEY FOR EXECUTIVE 
SESSION ITEMS
After Council returns to open session, council may take action on any 
item, including any subsection of any section, listed on an executive 
session agenda or discussed in an executive session during a properly 
noticed meeting.

a. Legal update: Randolph v. Richland County [Pursuant 
to S.C. Code Sect. 30-4-70 (a)(2)]
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b. Property Inquiry - Capital Projects: Columbia Place
Mall [Pursuant to SC Code of Laws, Sec. 30-4-
70(a)(2)]

c. Fire Services Agreement between the City of
Columbia and Richland County [Pursuant to SC Code
of Laws, Sec.30-4-70(a)(2)]

The Honorable Jesica Mackey

The Honorable Jesica Mackey

Leonardo Brown, 
County Administrator

8. CITIZEN'S INPUT

a. For Items on the Agenda Not Requiring a Public 
Hearing

9. CITIZEN'S INPUT

a. Must Pertain to Richland County Matters Not on the 
Agenda (Items for which a public hearing is required 
or a public hearing has been scheduled cannot be 
addressed at this time.)

10. REPORT OF THE COUNTY ADMINISTRATOR 
[PAGES 34-35]

a. UPDATES FOR CONSIDERATION

1. Soil and Water Conservation District – Annual 
Report

2. Independent Accountant’s Report – Transportation 
Sales and Use Tax for the Fiscal Year Ended June 30, 
2023 [PAGE 36]

3. Comprehensive Plan Update [PAGES 37-40]

4. South Carolina Association of Counties: Fall 
Advocacy Meeting, Institute of Government, and 
Awards - October 16-17, 2024

5. General Updates

b. ADMINISTRATOR’S NOMINATION: (Items in this 
section require action that may prejudice the County’s 
interest in a discernable way (i.e. time-sensitive, 
exigent, or of immediate importance)

1. Midlands Workforce Development Board - Local 
Workforce Development Area Subsequent Designation 
Petition [PAGES 41-57]
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2. Construction Contract Approval -
Olympia Magistrate [PAGES 58-104]

3. Construction Contract Approval -
Pontiac Magistrate [PAGES 105-151]

4. New Employee Probationary Period
    [PAGES 152-154]

Anette Kirylo, 
Clerk of Council

The Honorable Jesica Mackey 

The Honorable Jesica Mackey

11. REPORT OF THE CLERK OF COUNCIL

a. Proposed 2025 Council Meeting Schedule
[PAGES 155-156]

b. Transportation Penny Town Halls

12. REPORT OF THE CHAIR

13. APPROVAL OF CONSENT ITEMS

a. Case #24-007MA
Gunil G. Kim
R3 to GC (.24 Acres)
105 Weir Road
TMS #R19902-02-07 [District 7]
[THIRD READING] [PAGES 157-158]

b. Case #24-019MA
Bonnie Joshi
HM to RT (5.17 Acres)
E/S Windsorwood Court
TMS #R32400-06-23 [District 10)
[THIRD READING] [PAGES 159-160]

c. Case #24-022MA
Kevin Meetze
PD to RT (3.17 Acres)
1925 Kennerly Road
TMS #R04200-06-13 [District 1]
[THIRD READING] [PAGES 161-162]

d. Case #24-023MA
Madison Pickrel
GC to R5 (21.07 Acres)
E/S Northeastern Freeway
TMS #R17003-01-04 [District 7]
[THIRD READING] [PAGES 163-164]

e. Case #24-025MA
Mike Crandall
INS to GC (1.3 Acres)
1765 Dutch Fork Road
TMS #R02408-01-04 [District 1]
[THIRD READING] [PAGES 165-166]
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f. Case #24-029MA
Lindsay S. Van Slambrook, Esq. GC to
MU3 (2.36 Acres)
1335 Garner Lane
TMS #R07406-01-05 [District 4]
[THIRD READING] [PAGES 167-168]

g. Case #24-031MA
Pastor Levern McKenny
R2 to MU1
438 Rabon Road
TMS #R17209-01-06 [District 7]
[THIRD READING] [PAGES 169-170]

The Honorable Jesica Mackey

Patrick Wright,
County Attorney

14. SECOND READING ITEMS

a. An Ordinance authorizing the execution and delivery of 
an amendment to the infrastructure credit agreement 
by and between Richland County, South Carolina, and 
Gable Oaks Housing Associates LP; and other related 
matters [PAGES 171-179]

b. An Ordinance Authorizing a deed to the City of 
Columbia to waterlines running under and along the 
dirt road paving project at Summer Haven Drive from 
Haven Circle to Dead End; Richland County TMS
#01312-02-02 & 03, 01312-03-03 & 04, &
01315-01-07 (portion); CF #354-47 [PAGES 180-197]

15. OTHER ITEMS

a. FY25 - District 2 Hospitality Tax Allocations
[PAGES 198-199]

1. Blythewood Historical Society - $10,000

2. Auntie Karen Foundation - $3,000

16. EXECUTIVE SESSION
After Council returns to open session, council may take action on any 
item, including any subsection of any section, listed on an executive 
session agenda or discussed in an executive session during a properly 
noticed meeting.

17. MOTION PERIOD

a. For the purpose of preserving the historical character of 
the Olympia neighborhood, I move to within 12 months 
create a neighborhood character overlay in tandem with 
an update to the neighborhood plan for the Olympia 
neighborhood.  During this time a moratorium on new 
construction, rezoning, demolition, and substantial 
rehabilitation (50% or more of lot area, building square 
footage, change in use) will be in place.
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18. ADJOURNMENT The Honorable Jesica Mackey
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Special Accommodations and Interpreter Services Citizens may be present during any of the County’s 
meetings. If requested, the agenda and backup materials will be made available in alternative formats to 
persons with a disability, as required by Section 202 of the Americans with Disabilities Act of 1990 (42 
U.S.C. Sec. 12132), as amended and the federal rules and regulations adopted in implementation thereof. 
Any person who requires a disability-related modification or accommodation, including auxiliary aids or 
services, in order to participate in the public meeting may request such modification, accommodation, aid 
or service by contacting the Clerk of Council’s office either in person at 2020 Hampton Street, Columbia, SC, 
by telephone at (803) 576-2061, or TDD at 803-576-2045 no later than 24 hours prior to the scheduled 
meeting.
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Richland County Council 
Regular Session 

MINUTES 
October 1, 2024 – 6:00 PM 

Council Chambers 
2020 Hampton Street, Columbia, SC 29204 

 
COUNCIL MEMBERS PRESENT: Derrek Pugh, Vice-Chair; Jason Branham, Derrek Pugh, Paul Livingston, Allison Terracio, 
Don Weaver, Gretchen Barron, Overture Walker, Cheryl English, and Chakisse Newton 

 

NOT PRESENT: Jesica Mackey 

 

OTHERS PRESENT: Leonardo Brown, Anette Kirylo, Stacey Hamm, Susan O’Cain, Patrick Wright, Judy Carter, Jackie Hancock, 
Jennifer Wladischkin, Lori Thomas, Thomas Gilbert, Ashiya Myers, Aric Jensen, Kyle Holsclaw, Michael Maloney, Tamar 
Black, Kenny Bowen, Synithia Williams, Sandra Haynes, Ashley Fullerton, Michelle Onley, Angela Weathersby, Peter 
Cevallos, Syndi Castelluccio, Jeff Ruble, Hayden Davis, Michael Byrd, and Geo Price 

 

1. CALL TO ORDER – Vice-Chair Derrek Pugh called the meeting to order at approximately 6:00 PM. 
 
Vice Chair Pugh stated that he would be leading the meeting today because Chair Mackey is away on business. 
 

2. INVOCATION – The Invocation was led by Pastor Ed Stewart, New Creation Baptist Church. 

3. PLEDGE OF ALLEGIANCE – The Pledge of Allegiance was led by the Honorable Overture Walker. 
 

4. APPROVAL OF MINUTES 
 

a. Regular Session: September 17, 2024 – Mr. Walker moved to approve the minutes as distributed, seconded by 
Ms. English. 
 
In Favor: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton 
 
Not Present: Mackey 
 
The vote in favor was unanimous. 
 

b. Zoning Public Hearing: September 24, 2024 – Mr. Walker moved to approve the minutes as distributed, 
seconded by Ms. English. 
 
In Favor: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton 
 
Not Present: Mackey 
 
The vote in favor was unanimous. 

 
5. ADOPTION OF AGENDA – County Attorney Patrick Wright requested to amend Item 9(b)(3) to read “State of Disaster 

Declaration and Emergency Ordinance.” Both items concern Hurricane Helene. 
 
Ms. McBride moved to adopt the agenda as amended, seconded by Ms. English. 
 
In Favor: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton 
 
Not Present: Mackey 
 
The vote in favor was unanimous. 
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6. REPORT OF THE ATTORNEY FOR EXECUTIVE SESSION (Pursuant to SC Code 30-4-70) – County Attorney Patrick 
Wright noted the following item was eligible for Executive Session: 
 

a. Personnel Matter – Grievance Reviews and Recommendations [Pursuant to SC Code of Laws, Sec. 30-4-70(a)(1)] 
 

b. Property Inquiry – 1221 Gregg Street, Columbia, SC 29201, TMS #R11406-16-16, TMS #R11406-16-17 
[Pursuant to SC Code of Laws, Sec. 30-4-70(a)(2)] 

 
c. Legal Advice: Clerk of Court/Judicial Center [Pursuant to SC Code of Laws, Sec. 30-4-70(a)(2)] 

 
d. Fire Services Agreement between the City of Columbia and Richland County 

 
7. CITIZENS’ INPUT 

 
a. For Items on the Agenda Not Requiring a Public Hearing – No one signed up to speak. 

 
8. CITIZENS’ INPUT 

 
a. Must Pertain to Richland County Matters Not on the Agenda (Items for which a public hearing is required or a 

public hearing has been scheduled cannot be addressed at this time) 
 
1. Kimberly Jones, 9 Mountain Laurel Court, Columbia, SC 29223 – Lack of ADA Compliant sidewalks in 

Richland County 
 

9. REPORT OF THE COUNTY ADMINISTRATOR 
 

a. Updates for Consideration: 
 
1. General Updates – Mr. Leonardo Brown, County Administrator, reiterated that Council has approved a 

strategic plan with six goals. Two goals focus on fostering good governance and being fiscally responsible. 
There are upcoming Transportation Town Halls wherein the Public Works/Transportation Director 
Michael Maloney will communicate details of the County’s process. 
 

2. FEMA Assistance—Mr. Brown encouraged residents who have experienced damage to report it at (803) 
576-3439 or ombudsman@richlandcountysc.gov. This will assist the County with its damage assessment. 

 
Ms. Barron and Ms. English thanked staff and the Sheriff’s Department for their hard work in response to 
the storm and the subsequent cleanup. 
 

3. Comprehensive Plan Update – Mr. Brown stated that Community Planning & Development, GIS, and 
Communications staff participated in an introductory meeting with Nealon Planning on Monday, 
September 23, 2024. Staff reviewed the project schedule, and the team was given guidance on the needs of 
the advisory committee and stakeholder groups. There will be bi-monthly updates with Nealon Planning, 
and staff is currently working with Nealon to take them on a tour around Richland County in late October 
to familiarize them with the current growth trends. The next two meetings with Nealon Planning will 
focus on finalizing the project schedule and community engagement. 
 
Ms. Newton thanked staff for attending her town hall meeting and discussing the Comprehensive Plan. She 
encouraged residents to participate in the process. 

 
b. Administrator’s Nomination: (Items in this section require action that may prejudice the County’s interest in a 

discernible way [i.e., time-sensitive, exigent, or of immediate importance]) 
 

1. Resolution Approving the 2024 Assessment Roll for the Village at Sandhill Improvement District – Mr. Walker 
moved to approve this item, seconded by Mr. Livingston. 
 
In Favor: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton 
 
Not Present: Mackey 
 
The vote in favor was unanimous. 
 
Ms. Newton moved to reconsider this item, seconded by Ms. Barron. 
 
Opposed: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton 
 
Not Present: Mackey 
 
The motion for reconsideration failed. 
 

2. Department of Public Works – Airport – Approval of FAA Standards Assessment Project, FAA/State Grants 
Award – Ms. Barron moved to approve this item, seconded by Ms. Terracio. 
 
In Favor: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton 
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Not Present: Mackey 
 
The vote in favor was unanimous. 
 
Ms. English moved to reconsider this item, seconded by Ms. Barron. 
 
Opposed: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton 
 
Not Present: Mackey 
 
The motion for reconsideration failed. 

 
3. State of Disaster Declaration and Emergency Ordinance {Ordinance #035-24HR} – Mr. Brown indicated 

with the storm hitting the County last week, the County offices being closed on Friday, and many 
individuals being without power, there was no opportunity for Council to hold an emergency meeting 
during the weather-related events. 
 
Mr. Wright stated that the Richland County Code of Ordinances, Chapter 2, Administration; Article V, 
County Departments; Division 5, Emergency Services; Section 2-139(3)(e) gives the Chair the authority to 
declare a state of disaster. The State of Disaster Declaration reads, in part, as follows: “As the impact of 
Hurricane Helene continues in South Carolina, Richland County has implemented emergency planning for 
anticipated problems and is preparing for emergency actions that may be needed. The effects of Hurricane 
Helene that may endanger lives and property in Richland County include wind damage, tornadoes, flash 
flooding, long-term flooding, downed trees and power lines, and other emergency situations. Richland 
County has opened the Emergency Operations Center and has implemented the Emergency Operations 
Plan. Activities are underway to respond to the conditions created by the storm and the flooding 
associated with rain from areas north of Richland County that will move through Richland County, 
creating additional flooding.” This declaration allows the County to do certain things in an emergency, 
which are listed in the declaration and remain in effect until emergency conditions associated with the 
storm have subsided and emergency activities in Richland County are no longer necessary to protect the 
life and property of the citizens. 
 
Council is being requested to adopt “An Emergency Ordinance declaring that a localized State of 
Emergency exists within the County of Richland and authorizing the appropriate actions to be taken in 
connection therewith.” The emergency ordinance is in reference to Hurricane Helene, which made landfall 
on September 26, 2024. In accordance with Section 5-7-250(d) of the South Carolina Code of Laws and 
Section 2.31 of the Code of Ordinances for Richland County, Richland County Council hereby declares that 
a localized emergency exists and hereby ratifies the County Council Chair’s issuance of a State of Disaster 
Declaration. The ordinance shall remain in effect for sixty (60) days from passage unless sooner 
terminated by Resolution of County Council. 
 
Mr. Walker moved to approve the emergency ordinance, seconded by Ms. Terracio. 
 
Ms. Newton stated, for clarification, the State of Disaster Declaration is separate and apart from the 
expedited list for federal disasters that was submitted. 
 
Mr. Brown responded that the disaster declaration process is unrelated to the expedited process 
discussed at the state level. Several other counties that do not have disaster declarations. Based on the 
County’s assessment of what is going on, this is something we would typically do. 
 
In Favor: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton 
 
Not Present: Mackey 
 
The vote in favor was unanimous. 
 
Ms. Terracio moved to reconsider this item, seconded by Ms. McBride. 
 
Opposed: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton 
 
Not Present: Mackey 
 
The motion for reconsideration failed. 
 

10. REPORT OF THE CLERK OF COUNCIL 
 

a. Transportation Penny Town Halls – The Clerk of Council, Anette Kirylo, noted that several town hall meetings 
have been scheduled to keep the community informed. The meetings are as follows: 

 
1. Districts 3 and 7 Town Hall – October 7, 6:00-7:30 PM, Parklane Adult Activity Center 
2. District 5 Town Hall – October 10, 6:00-7:30 PM, Dreher High School 
3. Districts 10 and 11 Town Hall – October 14, 6:00-7:30 PM, Sheriff’s Substation – Lower Richland Boulevard 
4. Transportation Penny Referendum Public Hearing – October 15, 3:30 PM, Council Chambers 
5. District 1 Town Hall – October 21, 6:00-7:30 PM, Friarsgate Park 
6. Districts 8 and 9 Town Hall – October 23, 6:00-7:30 PM, R2i2 Conference Center 
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Ms. Barron stated that she and Vice-Chair Pugh had to reschedule the town hall last week due to impending 
weather and again this week for the same reason. She believes it is important to note that the town hall is critically 
important; however, the safety of the residents is just as important. We want to plan and make decisions with the 
individuals attending the town hall in mind. 

 
11. REPORT OF THE CHAIR – No report was given. 

 
12. APPROVAL OF CONSENT ITEMS 

 
a. Case #24-007MA, Gunil G. Kim, R3 to GC (.24 Acres), 105 Weir Road, TMS #R19902-02-07 {District 7} 

[SECOND READING] 
 

b. Case #24-019MA, Bonnie Joshi, HM to RT (5.17 Acres), E/S Windsorwood Court, TMS #R32400-06-23 {District 
10} [SECOND READING] 

 
c. Case #24-022MA, Kevin Meetze, PD to RT (3.17 Acres), 1925 Kennerly Road, TMS #R04200-06-13 {District 1} 

[SECOND READING] 
 

d. Case #24-023MA, Madison Pickrel, GC to R5 (21.07 Acres), E/S Northeastern Freeway, TMS #R17003-01-04 
{District 7} [SECOND READING] 

 
e. Case #24-025MA, Mike Crandall, INS to GC (1.3 Acres), 1765 Dutch Fork Road, TMS #R02408-01-01 {District 

1} [SECOND READING] 
 

f. Case #24-029MA, Lindsay S. Van Slambrook, Esq., GC to MU3 (2.36 Acres), 1335 Garner Lane, TMS #R07406-
01-05 {District 4} [SECOND READING] 

 
g. Case #031MA, Pastor Levern McKenny, R2 to MU1, 438 Rabon Road, TMS #R17209-01-06 {District 7} 

[SECOND READING] 
 

h. Operational Services – Upper Ballentine Fire Station Architectural Services 
 

i. Department of Public Works – Solid Waste & Recycling Division – Roll-Off Container Hauling Services 
Agreement 

 
j. Department of Public Works – Solid Waste & Recycling Division – Mobile Waste Shredder Purchase 

 
k. Department of Public Works – Engineering Division – Hobart Road Realignment Project Award 

 
Ms. Newton moved to approve Items 12(a) – 12(k), seconded by Ms. Terracio. 
 
In Favor: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton 
 
Not Present: Mackey 
 
The vote in favor was unanimous. 
 
Ms. Newton moved to reconsider Items 12(h) – 12(k), seconded by Ms. Terracio. 
 
Opposed: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton 
 
Not Present: Mackey 
 
The vote in favor was unanimous. 

 
13. THIRD READING ITEMS 

 
a. An Ordinance authorizing the levying of ad valorem property taxes which, together with the prior year’s 

carryover and other State levies and any additional amount appropriated by the Richland County Council prior 
to July 1, 2024, will provide sufficient revenues for the operation of Richland County Government during the 
period from July 1, 2024, through June 30, 2025 {Ordinance #034-24HR} – Mr. Livingston moved to approve 
this item, seconded by Ms. Newton. 
 
In Favor: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton 
 
Not Present: Mackey 
 
The vote in favor was unanimous. 
 
Ms. Barron moved to reconsider this item, seconded by Ms. English. 
 
Opposed: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton 
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Not Present: Mackey 
 
The motion for reconsideration failed. 
 

14. REPORT OF THE ECONOMIC DEVELOPMENT COMMITTEE 
 

a. A Resolution approving the assignment of the public infrastructure credit agreement by and between Catawba 
Apartments, LLC and Richland County, South Carolina; authorizing the County’s execution and delivery of an 
assignment and assumption of public infrastructure credit agreement in connection with such assignment; 
and authorizing other matters related thereto – Mr. Livingston stated the committee recommended approval 
of the resolution. 
 
In Favor: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton 
 
Not Present: Mackey 
 
The vote in favor was unanimous. 
 
Ms. English moved to reconsider this item, seconded by Mr. Branham. 
 
In Favor: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton 
 
Not Present: Mackey 
 
The motion for reconsideration failed. 
 

b. An Ordinance authorizing the execution and delivery of an amendment to the infrastructure credit agreement 
by and between Richland County, South Carolina, and Gable Oaks Housing Associates LP; and other related 
matters [FIRST READING] – Mr. Livingston stated the committee recommended approval of this item. 
 
Mr. Branham requested additional information regarding the need for the amendment. 
 
Mr. Jeff Ruble, Economic Development Director, stated approximately two years ago, we had a developer who 
wanted to purchase and make improvements to the Gable Oaks Community. At the time, they were looking to 
do a 45-year loan that gave them a special tax break. We set up a 90% tax break based on the 45-year loan. 
The program went away, so the financing did not occur like it was supposed to, which forced us back to the 
negotiating table. We reduced the tax break from 45 years to 10 years. 
 
Ms. McBride indicated she would be voting against the item tonight because she has additional questions. 
 
Ms. Terracio asked if there would be an impact on the affordable housing units once the tax break expires. 
 
Mr. Ruble replied that he did not believe there would be an impact. 
 
In Favor: Branham, Pugh, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton 
 
Opposed: McBride 
 
Not Present: Mackey 
 
The vote was in favor. 

 
15. REPORT OF THE OFFICE OF SMALL BUSINESS OPPORTUNITY AD HOC COMMITTEE 

 
a. Disparity Study Report [EXECUTIVE SESSION] – Mr. Pugh reported the disparity study report was discussed in 

Executive Session at the Office of Small Business Opportunity Ad Hoc Committee meeting. 
 

16. REPORT OF THE STRATEGIC PLANNING AD HOC COMMITTEE 
 

a. Public Private Partnership Update – Mr. Livingston, on behalf of Ms. Mackey, reported the P3 Focus Group has 
met and is continuing to follow the P3 Roadmap. The P3 Focus Group is dealing with the board composition, 
organizational structure, potential focus areas, what role we want the private sector to engage in, and the 
process for naming and branding the P3. 
 

17. REPORT OF THE TRANSPORTATION AD HOC COMMITTEE 
 

a. An Ordinance Authorizing a deed to the City of Columbia to waterlines running under and along the dirt road 
paving project at Summer Haven Drive from Haven Circle to Dead End; Richland County TMS #01312-02-02 & 
03, 01312-03-03 & 04, & 01315-01-07 (portion); CF #354-47 [FIRST READING] – Mr. Walker stated the 
committee recommended approval of this item. 
In Favor: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton 
Not Present: Mackey 
 
The vote in favor was unanimous. 
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b. 2024 Needs Assessment – Project Name Clarification – Mr. Walker stated the committee recommended 
approval of this item. 
 
In Favor: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton 
 
Not Present: Mackey 
 
The vote in favor was unanimous. 

 
c. Percival Road Sidewalk Award of Construction – Mr. Walker stated the committee recommended approval of 

this item. 
 
In Favor: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton 
 
Not Present: Mackey 
 
The vote in favor was unanimous. 
 
Mr. Walker moved to reconsider Items 17(b) and (c), seconded by Ms. Newton. 
 
Opposed: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton 
 
The motion for reconsideration failed. 
 

18. REPORT OF THE DETENTION CENTER AD HOC COMMITTEE 
 

a. Alvin S. Glenn Detention Center – Status Update 
 
1. Recruitment and Retention Updates 
2. Infrastructure Updates 
3. Security Updates 
4. Other Updates 
 

Mr. Pugh reported that the committee discussed recruitment/retention and infrastructure and security updates. 
 
Mr. Brown noted that a Job Fair for Detention Center positions will be held on October 25th at the facility, located 
at 201 John Mark Dial Drive. 

 
b. New Detention Center Facility/Expansion 

 
1. Security Needs 
2. Capacity Needs 
3. Resource and Infrastructure Needs 
4. General Space Needs 
5. Stakeholder Committee 
 

Mr. Pugh stated further discussion was had on the Detention Center's security, capacity, resource and 
infrastructure, and general space needs. In addition, there was a discussion about establishing a stakeholder 
committee. 

 
19. OTHER ITEMS 

 
a. FY25 – District 1 Hospitality Tax Allocations (South Carolina Ballet - $10,000; SC Philharmonic Orchestra - 

$10,000; Harbison Theatre at Midlands Tech - $10,000) 
 

b. FY25 – District 3 – Hospitality Tax Allocations (Greater Waverly Foundation - $7,000; Pink & Green Comm. 
Service Foundation – $12,000) 

 
c. FY25 – District 4 Hospitality Tax Allocations (Columbia Music Fest Association - $5,000; South Carolina Ballet - 

$5,000; Cottontown Art Crawl - $3,000) 
 

d. FY25 – District 5 – Hospitality Tax Allocations (Shandon Hollywood-Rose Hill - $3,000; Historic Columbia 
Foundation - $15,000) 

 
e. FY25 – District 9 – Hospitality Tax Allocations (South Carolina Ballet - $5,000) 

 
f. A Resolution to appoint and commission Oscar Nazario as a Code Enforcement Officer for the proper security, 

general welfare, and convenience of Richland County 
 

g. A Resolution to appoint and commissionMilmetria Davis as a Code Enforcement Officer for the proper 
security, general welfare, and convenience of Richland County 

Ms. Newton moved to approve Items 19(a) – 19 (g), seconded by Ms. Terracio. 
 
In Favor: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton 
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Not Present: Mackey 
 
The vote in favor was unanimous. 
 
Ms. Terracio moved to reconsider Items 19(a) – 19(g), seconded by Ms. English. 
 
Opposed: Branham, Pugh, McBride, Livington, Terracio, Barron, Weaver, Walker, English, and Newton 
 
Not Present: Mackey 
 
The motion for reconsideration failed. 

 
20. EXECUTIVE SESSION 

 
Ms. Barron moved to go into Executive Session, seconded by Mr. Branham. 
 
In Favor: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton 
 
Not Present: Mackey 
 
The vote in favor was unanimous. 
 

Council went into Executive Session at approximately 6:49 PM 
and came out at approximately 7:09 PM 

 
Ms. Terracio moved to come out of Executive Session, seconded by Mr. Weaver. 
 
In Favor: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton 
 
Not Present: Mackey 
 
The vote in favor was unanimous. 
 
Mr. Pugh indicated Council entered into Executive Session to receive legal advice. No action was taken in Executive 
Session. 
 

a. Personnel Matter – Grievance Reviews and Recommendations [Pursuant to SC Code of Laws, Sec. 30-4-
70(a)(1)] – Ms. Newton moved to approve the Grievance Committee recommendations, as presented in 
Executive Session, for Grievance #s OS1146; AC8346, AC2846, and OS5356, seconded by Ms. Barron. 
 
In Favor: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton 
 
Not Present: Mackey 
 
The vote in favor was unanimous. 
 
Ms. Newton moved to reconsider this item, seconded by Ms. Terracio. 
 
Opposed: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton 
 
Not Present: Mackey 
 
The motion for reconsideration failed. 

 
b. Property Inquiry – 1221 Gregg Street, Columbia, SC 29201, TMS #R11406-16-16, TMS #R11406-016-

17[Pursuant to SC Code of Laws, Sec. 30-4-70(a)(2)] – Ms. Barron moved to authorize the County 
Administrator to execute the property agreement, as presented in Executive Session, seconded by Ms. 
Terracio. 
 
In Favor: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton 
 
Not Present: Mackey 
 
The vote in favor was unanimous. 
 
Ms. Barron moved to reconsider this item, seconded by Ms. English. 
 
Opposed: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton 
 
Not Present: Mackey 
 
The motion for reconsideration failed. 

c. Legal Advice: Clerk of Court/Judicial Center [Pursuant to SC Code of Laws, Sec. 30-4-70(a)(2)] – No action was 
taken. 
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d. Fire Services Agreement between the City of Columbia and Richland County – No action was taken. 
 

21. MOTION PERIOD – There were no motions submitted. 
 

22. ADJOURNMENT – Ms. Newton moved to adjourn the meeting, seconded by Ms. Barron. 
 
In Favor: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, English, and Newton 
 
Not Present: Mackey 
 
The vote in favor was unanimous. 
 
The meeting adjourned at approximately 7:12 PM. 
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STATE OF SOUTH CAROLINA  
COUNTY COUNCIL FOR RICHLAND COUNTY  

ORDINANCE NO. 035-24HR  
  
  
AN EMERGENCY ORDINANCE DECLARING THAT A LOCALIZED STATE OF 
EMERGENCY EXISTS WITHIN THE COUNTY OF RICHLAND AND AUTHORIZING 
THE APPROPRIATE ACTIONS TO BE TAKEN IN CONNECTION THEREWITH.   
  
Pursuant to the authority granted by the Constitution of the State of South Carolina and the 
General Assembly of the State of South Carolina, BE IT ENACTED BY THE RICHLAND 
COUNTY COUNCIL:  
  
SECTION I.  
  

WHEREAS, Richland County Council is empowered by Section 5-7-250(d) of the South 
Carolina Code of Laws and Section 2-31 of the Code of Ordinances of Richland County to adopt 
emergency ordinances to meet public emergencies affecting life, health, safety or the property of 
the people; and  

  
WHEREAS, pursuant to Section 5-7-250(d), such emergency ordinance shall be enacted 

by the affirmative vote of at least two-thirds of the members of council present, is effective 
immediately upon its enactment without regard to any reading, public hearing, publication 
requirements, or public notice requirements, and shall expire automatically as of the sixty-first 
day following the date of enactment; and  

  
WHEREAS, Hurricane Helene made landfall in South Carolina on or about September 

26, 2024 and significantly impacted Richland County causing wind damage, tornados, flash 
flooding, long term flooding, downed trees and power lines, and other emergency situations, all 
of which may endanger lives and property and whose aftermath continues to impact Richland 
County; and   

  
WHEREAS, Richland County Council found it necessary to enact an emergency 

ordinance as a result of its determination that a localized emergency exists within Richland 
County regarding Hurricane Helene and directed that certain measures be taken to address that 
emergency; and   

   
WHEREAS, Actions may need to be taken including, but not limited to:  directing an 

evacuation of affected areas, implementing Emergency Shelter Activation, requesting assistance 
from the State Emergency Management Division, the implementation of Emergency 
Procurement policies to purchase necessary equipment and supplies to deal with this emergency, 
and other actions authorized by the county code of ordinances.    

  
NOW, THEREFORE, by the power and authority granted to the Richland County 

Council by the Constitution of the State of South Carolina and the powers granted to the County 
by the General Assembly of the State, the following is hereby ordained and enacted:  

  
1. DECLARATION OF STATE OF EMERGENCY: In accordance with Sections 
5-7-250(d) of the South Carolina Code of Laws and Section 2.31 of the Code of 
Ordinances for Richland County, Richland County Council hereby declares that a 
localized emergency exists and hereby authorizes the County Council Chair to issue an 
Emergency Disaster Declaration.  

  
2. TERMINATION/EXPIRATION: This Ordinance shall remain in effect for 
sixty (60) days from passage unless sooner terminated by Resolution of County Council.  

  
SECTION II.  Severability.  If any section, subsection, or clause of this ordinance shall be 
deemed unconstitutional or otherwise invalid, the validity of the remaining sections, subsections, 
and clauses shall not be affected thereby.  
  
SECTION III.  Conflicting Ordinances.  All ordinances or parts of ordinances in conflict with the 
provisions of this ordinance are hereby repealed.  
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SECTION IV.  Effective Date.  This ordinance shall be effective from and after October 1, 
2024.  
  

RICHLAND COUNTY COUNCIL  
  
  

By:_______________________________  
Jesica Mackey, Chair  

ATTEST THIS THE 1st DAY  
  
OF October, 2024.  
  
_________________________________  
Anette Kirylo  
Clerk of Council  
  
  
  
RICHLAND COUNTY ATTORNEY’S OFFICE  
  
_______________________________  
Approved As To LEGAL Form Only  
No Opinion Rendered As To Content  
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STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. 034-24HR 
           
AN ORDINANCE AUTHORIZING THE LEVYING OF AD VALOREM 
PROPERTY TAXES, WHICH, TOGETHER WITH THE PRIOR YEAR’S 
CARRYOVER AND OTHER STATE LEVIES AND ANY ADDITIONAL 
AMOUNT APPROPRIATED BY THE RICHLAND COUNTY COUNCIL PRIOR 
TO JULY 1, 2024, WILL PROVIDE SUFFICIENT REVENUES FOR THE 
OPERATIONS OF RICHLAND COUNTY GOVERNMENT DURING THE 
PERIOD FROM JULY 1, 2024, THROUGH JUNE 30, 2025. 
 
Pursuant to the authority granted by the Constitution of the State of South Carolina 
and the general Assembly of the State of South Carolina, BE IT ENACTED BY 
THE COUNTY COUNCIL FOR RICHLAND COUNTY: 
 
SECTION 1.  That a tax for the General Fund to cover the period from July 1, 2024 to 
June 30, 2025, both inclusive, is hereby levied upon all taxable property in Richland 
County, in a sufficient number of mills not to exceed sixty one (61) to be determined 
from the assessment of the property herein. 
 
SECTION 2.  That the additional taxes, besides that noted above in Section 1, to cover 
the period of July 1, 2024 to June 30, 2025, both inclusive, are hereby levied upon all 
taxable property in Richland County for the funds: 
 
  NAME      MILLS 
 General Fund Debt Service       10.0 
 Solid Waste – Landfill         3.7 
 Capital Replacement            3.5 
 Library             15.7 
 Mental Health              1.3 
 Riverbanks Zoo           0.6 

Conservation Commission         0.5 
 Neighborhood Redevelopment        0.5 
 
SECTION 3.  That the additional taxes, besides that noted in Section 1 and 2, to cover 
the period from July 1, 2024 to June 30, 2025, both inclusive, are hereby levied upon all 
taxable property located within each of the following respective Special Tax Districts in 
Richland County for the following Funds: 
 
  NAME      MILLS 
 Fire Service – Operations         21.1 
 Fire Service – Debt Service                     0.5 
 School District One – Operations    251.3 

School District One – Debt Service      55.0 
 School District Two – Operations    311.1 

School District Two – Debt Service      96.0 
 Recreation Commission – Operations       13.6 
 Recreation Commission – Debt Service         0.5 
 Midlands Technical College – Operations        3.7 
 Midlands Technical College – Capital        1.0 
 Midlands Technical College – Debt Service       1.0 
 Riverbanks Zoo – Debt Service        1.2 
 Stormwater Management         3.2 
 East Richland Public Service District – Debt Service     4.8 
  
 
SECTION 4. Conflicting Ordinances Repealed. All Ordinances or parts of Ordinances 
in conflict with the provisions of this Ordinance are hereby repealed. 

 
SECTION 5.  Separability. If any section, subsection, or clause of this Ordinance shall 
be deemed to be unconstitutional or otherwise invalid, the validity of the remaining 
sections, subsections, and clauses shall not be affected thereby. 
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SECTION 6. Effective Date. This Ordinance shall become effective October 1, 2024. 
 
 

      RICHLAND COUNTY COUNCIL 
 
 

 BY:             Jesica Mackey, Chair 
 
 

ATTEST THIS THE 1st DAY  
  
OF October, 2024.  
  
_________________________________  
Anette Kirylo  
Clerk of Council  
  
  
  
RICHLAND COUNTY ATTORNEY’S OFFICE  
  
_______________________________  
Approved As To LEGAL Form Only  
No Opinion Rendered As To Content  

 
 

First Reading:   May 9, 2024 
Public Hearing: May 23, 2024 
Second Reading: June 4, 2024 
Third Reading: October 1, 2024 
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STATE OF SOUTH CAROLINA ) 
) 

COUNTY OF RICHLAND ) 

A RESOLUTION 
 
Resolution # 2024-1001-001 

 

APPROVING THE ASSIGNMENT OF THE PUBLIC INFRASTRUCTURE CREDIT 
AGREEMENT BY AND BETWEEN CATAWBA APARTMENTS, LLC AND 
RICHLAND COUNTY, SOUTH CAROLINA; AUTHORIZING THE COUNTY’S 
EXECUTION AND DELIVERY OF AN ASSIGNMENT AND ASSUMPTION OF 
PUBLIC INFRASTRUCTURE CREDIT AGREEMENT IN CONNECTION WITH 
SUCH ASSIGNMENT; AND AUTHORIZING OTHER MATTERS RELATED 
THERETO. 

WHEREAS, Richland County, South Carolina (the “County”), acting by and through its County 
Council (“County Council”), under and pursuant to the provisions of Article VIII, Section 13(D) of the 
South Carolina Constitution and the provisions of Title 4, Chapter 1 of the Code of Laws of South Carolina, 
1976, as amended (collectively, the “Act”), as well as by an Ordinance duly enacted by the County Council 
on May 18, 2021, did previously enter into that certain Public Infrastructure Credit Agreement, effective as 
of May 18, 2021 (the “Credit Agreement”), with Catawba Apartments, LLC, a Delaware limited liability 
company (“Catawba Apartments”), pursuant to which Catawba Apartments committed to, among other 
things, make certain taxable investment in real and personal property in the County to establish market rate 
housing in the County (here and hereinafter, and as further defined in the Credit Agreement, the “Project”) 
and the County agreed, among other things, to grant certain Public Infrastructure Credits (as defined in the 
Credit Agreement) to Catawba Apartments to pay the costs of designing, acquiring, constructing, improving 
and expanding certain Company Public Infrastructure (as defined in the Credit Agreement) in connection 
with the Project; 

WHEREAS, Catawba Apartments desires to assign to Columbia SC Student Housing DST, a Delaware 
statutory trust (the “Company”) and the Company desires to assume all of Catawba Apartments’ rights, 
title, interest and obligations in connection with the acquisition, development and construction of the 
Project, including Catawba Apartments’ right, title, interest and obligations under the Credit Agreement 
(“Assignment”); 

WHEREAS, pursuant to Section 4.2 of the Credit Agreement, Catawba Apartments may assign or 
otherwise transfer any of its rights and interest in the Credit Agreement under certain conditions set forth 
therein including, but not limited to, the prior written consent of the County, which such consent may be 
given by resolution; 

WHEREAS, in satisfaction of such conditions, and upon request by Catawba Apartments and the 
Company, the County desires to approve the Assignment, and as further evidence of such approval, to 
execute and deliver an Assignment and Assumption of Public Infrastructure Credit Agreement with 
Catawba Apartments and the Company, the substantially final form of which is attached hereto as Exhibit 
A (the “Assignment and Assumption Agreement”); 

WHEREAS, for operational purposes, the Company desires to lease the Project to its affiliate, 
Columbia SC Student Housing LeaseCo, L.L.C., a Delaware limited liability company (the “Master 
Tenant”) under a Master Lease to be entered by the Company and the Master Tenant, and the Company and 
Master Tenant have requested the County’s consent to such lease arrangement as evidence of the 
compliance of such lease arrangement with the Credit Agreement and the Act; and 

WHEREAS, it appears that the Assignment and Assumption Agreement now before this meeting is in 
appropriate form and is an appropriate instrument to be executed and delivered by the County for the 
purposes intended. 
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NOW, THEREFORE, BE IT RESOLVED by the County Council as follows: 

Section 1. Approval of Credit Agreement Assignment. The County hereby approves the Assignment 
and acknowledges that, to the extent required by the Credit Agreement, this Resolution is an official consent to 
the Credit Agreement Assignment for purposes of Section 4.2 of the Credit Agreement. This Assignment is 
effective as of the delivery of an executed Assignment and Assumption Agreement, which such Assignment 
and Assumption Agreement is to be substantially in the form attached hereto as Exhibit A and hereby 
approved, or with such revisions thereto as are not materially adverse to the County and as shall be approved 
by the officials of the County executing the same. 

Section 2. Approval of Master Tenant. The County hereby consents to the above-referenced lease 
arrangement between the Company and Master Tenant and acknowledges the compliance of such lease 
arrangement with the provisions of the Credit Agreement and the Act. 

Section 3. Authorization. The County Council authorizes the Chairman of the County Council, the 
County Administrator for and on behalf of the County, to take whatever further actions as may be 
reasonably necessary and prudent to effect this Resolution. 

Section 4. Severability. Should any part, provision, or term of this Resolution be deemed 
unconstitutional or otherwise unenforceable by any court of competent jurisdiction, such finding or 
determination shall not affect the rest and remainder of the Resolution or any part, provision or term thereof, 
all of which is hereby deemed separable. 

Section 5. Repealer Clause. All orders, resolutions, or any parts of either, in conflict with this 
Resolution are, to the extent of that conflict, repealed. This Resolution is effective and remains in effect as 
of its adoption by the County Council. 

 

[End of Resolution] 
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APPROVED AND ADOPTED IN A MEETING THIS 1ST DAY OF OCTOBER, 2024. 
 
 

RICHLAND COUNTY, SOUTH CAROLINA 
 
 
 

Chair 
Richland County Council 

 
 
 

Clerk to Council 
Richland County Council 

 
 
 
 

RICHLAND COUNTY ATTORNEY’S OFFICE 
 
 
 

Approved As To LEGAL Form Only 
No Opinion Rendered As To Content 
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EXHIBIT A 
 

Form of Assignment and Assumption of Public Infrastructure Credit Agreement 
 

See attached. 
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ASSIGNMENT AND ASSUMPTION 
OF PUBLIC INFRASTRUCTURE CREDIT AGREEMENT 

 
THIS ASSIGNMENT AND ASSUMPTION OF PUBLIC INFRASTRUCTURE CREDIT 

AGREEMENT (this “Assignment and Assumption Agreement”) is made and entered into to be effective as 
of [  ], 2024 (the “Effective Date”), by and among CATAWBA APARTMENTS, LLC, a Delaware 
limited liability company (“Assignor”), COLUMBIA SC STUDENT HOUSING DST, a Delaware 
statutory trust (“Assignee”), and RICHLAND COUNTY, SOUTH CAROLINA, a body politic and 
corporate and political subdivision of the State of South Carolina (the “County”). 

 

W I T N E S S E T H: 
 

WHEREAS, the County, acting by and through its County Council (“County Council”), under and 
pursuant to the provisions of Article VIII, Section 13(D) of the South Carolina Constitution and the 
provisions of Title 4, Chapter 1 of the Code of Laws of South Carolina, 1976, as amended (collectively, the 
“Act”), as well as by an Ordinance duly enacted by the County Council on May 18, 2021, did previously 
enter into that certain Public Infrastructure Credit Agreement, effective as of May 18, 2021 (the “Credit 
Agreement”), with Assignor pursuant to which Assignor committed to, among other things, make certain 
taxable investment in real and personal property in the County to establish market rate housing in the 
County (here and hereinafter, and as further defined in the Credit Agreement, the “Project”) and the County 
agreed, among other things, to grant certain Public Infrastructure Credits (as defined in the Credit 
Agreement) to Assignor to pay the costs of designing, acquiring, constructing, improving and expanding 
certain Company Public Infrastructure (as defined in the Credit Agreement) in connection with the Project; 
and 

 
WHEREAS, pursuant to that certain Purchase and Sale Agreement, dated as of [  ], 2024, by 

and between Assignor and Assignee (as amended, restated, supplemented, or otherwise modified from time 
to time, the “PSA”), Assignee agreed to purchase from Assignor, and Assignor agreed to sell to Assignee, 
certain real property located in the County, including, without limitation, the Project; and 

WHEREAS, pursuant to Section 4.2 of the Credit Agreement, Assignor may assign or otherwise 
transfer any of its rights and interest in the Credit Agreement under certain conditions set forth therein 
including, but not limited to, the prior written consent of the County, which such consent was granted by 
the County by a Resolution of the County Council dated [October 1], 2024 (the “Resolution”); and 

WHEREAS, for operational purposes, Assignee does lease, or shall lease, the Project to its affiliate 
Columbia SC Student Housing LeaseCo, L.L.C., a Delaware limited liability company (“Master Tenant”) 
under that certain Master  Lease dated  , 2024, and Assignee and Master Tenant obtained the 
County’s consent to such lease arrangement in the Resolution as evidence of the compliance of such lease 
arrangement with the Credit Agreement and the Act. 

 
NOW, THEREFORE, in consideration of TEN AND NO/100 DOLLARS ($10.00) and other good 

and valuable consideration, the receipt, adequacy and sufficiency of which are hereby acknowledged, the 
parties hereto agree as follows: 

 
1. Credit Agreement Assignment. Assignor does hereby assign, and Assignee does hereby 

assume, all of Assignor’s obligations, rights, title, and interest in, to, and under the Credit Agreement as of 
the Effective Date (the “Credit Agreement Assignment”). 

 

2. Acknowledgement of the County. The County hereby confirms its approval of the Credit 
Agreement Assignment and the above-referenced lease arrangement between Assignee and Master Tenant 
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as set forth in the Resolution, to be effective as of the Effective Date. The County hereby acknowledges 
that the Credit Agreement, and all of Assignor’s obligations, rights, title, and interest in, to, and under the 
Credit Agreement have been transferred to and assumed by Assignee as of the Effective Date and subject 
to the terms of the Credit Agreement agrees to grant Public Infrastructure Credits to Assignee with respect 
to the Project, including, but not limited to, the Property for the Credit Term (as such terms are defined in 
the Credit Agreement) and up to an amount equal to the Company Public Infrastructure costs collectively 
invested by Assignor, all as set forth in greater detail in the Credit Agreement. 

 
3. Mutual Indemnities. Assignor agrees to indemnify, defend and hold Assignee, its affiliates, 

successors and assigns, harmless from and against any and all claims, actions, charges, fees and expenses 
(including, without limitation, reasonable attorneys' fees and court costs) and liabilities (collectively, 
“Claims”) that result directly from the failure of Assignor to perform its obligations under, or to observe 
the covenants and conditions in, the Credit Agreement, provided that any such obligation accrued and that 
such failure occurred prior to the Effective Date. Assignee agrees to indemnify, defend and hold Assignor, 
its affiliates, successors and assigns, harmless from and against any and all Claims that: (a) result directly 
from the failure of Assignee to perform its obligations under, or to observe the covenants and conditions 
in, the Credit Agreement, provided that any such obligation accrued and that such failure occurred on or 
after the Effective Date; or (b) arise from any modification or amendment to the Credit Agreement on or 
after the Effective Date. 

 
4. Representations and Warranties by Assignor and County. Assignor hereby represents and 

warrants to Assignee that, to the best of Assignor’s knowledge, Assignor is not in default under the Credit 
Agreement as of the Effective Date. The County hereby represents that, to the best of the County’s 
knowledge, Assignor is not in default under the Credit Agreement. 

 
5. Notices. From and after the Effective Date, the parties hereto agree that the address to be 

utilized with respect to Assignee under Section 4.7 of the Credit Agreement shall hereafter be as follows: 
 

Columbia SC Student Housing DST 
Attn: Asset Manager 
2901 Butterfield Road 
Oak Brook, Illinois 60523 

 
with a copy to: The Inland Real Estate Group, LLC 

Law Department 
Attn: General Counsel 
2901 Butterfield Road 
Oak Brook, Illinois 60523 

 
6. Amendment. This Assignment and Assumption Agreement may be amended, modified or 

supplemented, and any provision hereof may be waived, only by written agreement of the parties hereto. 
 

7. Governing Law. This Assignment and Assumption Agreement shall be construed and 
enforced in accordance with, and the rights of the parties shall be governed by, the laws of the State of 
South Carolina. 

 
8. Successors and Assigns. This Assignment and Assumption Agreement shall be binding upon 

and inure to the benefit of Assignor and Assignee and their respective successors and assigns. This Assignment 
and Assumption Agreement is not intended and shall not be deemed to confer upon or give any person, 
except the parties hereto and their respective successors and permitted assigns, any remedy, claim, liability, 
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reimbursement, cause of action or other right under or by reason of this Assignment and Assumption 
Agreement. 

 
9. Severability. In the event that any clause or provisions of this Assignment and Assumption 

Agreement shall be held to be invalid by any court of competent jurisdiction, the invalidity of such clause 
or provision shall not affect the remaining provisions hereof. 

 
10. Counterparts; Electronic Signature. This Assignment and Assumption Agreement may be 

executed in two or more counterparts, each of which shall be deemed an original, but all of which together 
shall constitute one and the same instrument and shall become binding when one or more of the counterparts 
have been signed by each of the parties and delivered to the other party. Signature pages may be delivered 
with original signatures or by photostatic reproduction, telephonic facsimile transmission, email or other 
electronic transmission or other similar means whereby each original signature has been reproduced 
(including pdf or any electronic signature complying with the U.S. federal ESIGN Act of 2000, e.g. 
www.docusign.com), and all reproduced signatures shall be deemed “electronic signatures” and equivalent 
to an original signature for all purposes. 

 
11. County Expenses. Assignor and Assignee shall reimburse the County for reasonable and 

necessary expenses, including, reasonable and necessary attorneys' fees, related to the assignment of the 
Credit Agreement from Assignor to Assignee, including reviewing this Assignment and Assumption 
Agreement and related documents, in an amount not to exceed $1,000. Assignor and Assignee shall 
reimburse the County no more than thirty (30) days after receiving an invoice from the County, or its agents, 
in which the amount and the general nature of the expense is provided. 

 
[SIGNATURE PAGE TO FOLLOW] 

28 of 19928 of 199



[Signature Page to Assignment and Assumption of Public Infrastructure Credit Agreement] 
PPAB 11520970v2 

 

IN WITNESS WHEREOF, Assignor, Assignee, and the County have caused this Assignment and 
Assumption of Public Infrastructure Credit Agreement to be executed as of the Effective Date. 

 
 

COUNTY: 
 

Richland County, South Carolina, a body politic and 
corporate and political subdivision of the State of South 
Carolina 

 
 
 

Chair 
Richland County Council 

 

ATTEST: 
 
 
 
 

Clerk to Council 
Richland County Council 

 
 

RICHLAND COUNTY ATTORNEY’S OFFICE 
 
 
 

Approved As To LEGAL Form Only 
No Opinion Rendered As To Content 
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ASSIGNOR: 
 

CATAWBA APARTMENTS, LLC, a Delaware limited 
liability company 

 
 

By:  
Name:  
Title:       
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ASSIGNEE: 
 

COLUMBIA SC STUDENT HOUSING 
EXCHANGE, L.L.C., a Delaware statutory trust 

 

By: Inland Private Capital Corporation, 
a Delaware corporation, its sole member 

 
By:  

Name:  
Title:      
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REGULATORY COMPLIANCE: 

Not applicable. 

MOTION OF ORIGIN: 

Mr. Walker moved to approve the priority list proposed by the Chief Magistrate for improvements 
and/or relocation of County Magistrate facilities in the following order: Olympia, Pontiac, Lykeland, 
Dentsville, Waverly, and Eastover, seconded by Ms. English. 

Council Member The Honorable Overture Walker, District 8 
Meeting Regular Session 
Date February 6, 2024 

STRATEGIC & GENERATIVE DISCUSSION: 

On February 6, 2024, Council gave unanimous approval to the County Magistrate Offices Improvement 
Priority List. This approval was given relative to funding of $7,314,149 that remains in previously 
allocated funds for the construction and/or improvement of Magistrate facilities. 

The Chief Magistrate's office previously had a standard design developed for all new magistrate 
facilities; however, this design is proprietary with the recommended vendor. While costs will be similar, 
costs between facilities may vary based upon the requirements of specific geographic locations. 

This facility will be located along Clemson Road, a primary artery in the Pontiac magistrate area, to 
provide services to the residents in the area. The land for this facility is owned by Richland County. 

The Magistrate's office requests approval of the contract with GM K for $2,511,860 for the construction 
of this facility. 

ASSOCIATED STRATEGIC GOAL, OBJECTIVE, AND INTIATIVE: 

Goal: Plan for Growth through Inclusive and Equitable Infrastructure 

Objective: Create excellent facilities 

ADDITIONAL COMMENTS FOR CONSIDERATION: 

Not applicable. 

ATTACHMENTS: 

1. Contract for the Construction of the Clemson Road Magistrate Office 
2. Location Map 
3. Minutes from February 6, 2024 Council meeting. 
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Attachment 1 

· AJA Document A141' - 2014
Standard Form of Agreement Between Owner and Design-Builder 

GMPVERSION 
AGREEMENT made as of the Nineteenth day of September in the year Two-Thousand, 
Twenty-Four, 
(In words, indicate day, month and year.) 

BETWEEN the Owner: 
(Name, legal status, address and other information) 

Richland County Administration 
2020 Hampton Street, Suite 4069 
P.O. Box 192 
Columbia, SC 29201 
(803) 576-2050
Email: adminoffice@richlandcountysc.gov

and the Design-Builder: 
(Name, legal status, address and other information) 

GMK Associates Design-Build Division, Inc. 
1201 Main Street, Suite 2100 
Columbia, SC 29201 
Office Ph: (803) 256-0000 

for the following Project: 
(Name, location and detailed description) 

New Richland County Magistrate's Office 
Clemson Road Facility 
Columbia, SC 

The Owner and Design-Builder agree as follows. 

ADDmONS AND DELETIONS: 
The author of this doaiment has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AiA standard form. An Additions and 
Deletions Report that notes added 
Information as well as revisions ID the 
standard foon text is available from 
the author and should be reviewed. A 
vertical line in the left margin af this 
document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AIA text. 

This document has important legal 
consequences. Consultation with en 
attorney Is encouraged with respect 
ID its completion or modification. 

Consultation with an attorney Is also 
encouraged with respect to 
professional licensing requirements 
in the juriadlclion where the Project is 
located. 
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TABLE OF EXHIBITS 

A DESIGH-BUILD AMENDMENT 

B INSURANCEANDBONDS 

C SUSTAINABLE PROJECTS [Not Used] 

ARTICLE 1 GENERAL PROVISIONS 

§ 1.1 Project Criteria [Section not Used] 

§ 1.2 Project Team 
§ 1.2.1 The Owner identifies the following representative in accordance with Section 7 .1.1: 
(List name, address and other information.) 

TBD 

§ 1.2.2 The persons or entities, in addition to the Owner's representative, who are required to review the 
Design-Builder's Submittals are as follows: 
(List name, address and other information.) 
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TBD 

§ 1.2.3 The Owner will retain the following consultants and separate contractors: 
(List discipline, scope of work. and, i f  known, identify by name and address.) 

§ 1.2.4 The Desig n-Builder identifies the following representative in accordance with Section 3.1.2:
(List name. address and other informatum.) 

Ryan S. McConnick, PE 
Director, Design-Build Division 
GMK Associates Design-Build Division, [nc. 
1201 Main Street, Suit.e 2100 
Columbia, SC 29201 
Email: RMcCormick@gmka.com 
Ofc: (803) 255-0335 
Celi: (803) 269-4229 

§ 1.2.5 Neither the Owner's nor the Design-Builder's representative shall be changed without ten ( I 0) days' written 
notice to the other party. 

§ 1.3 Binding Dispute Resolution 
For any Claim subject to, but not resolved by, mediation pursuant to Section 14.3, the method of binding dispute 
resolution shall be the following: 
(Check the appropriate box. If the Owner and Design-Builder do not select a method of binding dispute resolution 
below, or do not subsequently agree in writing to a binding dispute resolution other than litigation, Claims will be 
resolved ay litigation in a court of c-0mpetent jurisdiction.) 

[ I Arbitration pursuant to Section 14.4. 

[ X ] Litigation in a court of competent jurisdiction where the project is located. 

[ ] Other: (Specify) 

§ 1.4 Definitions 
§ 1.4.1 Design-Build Documents. The Design-Build Documents consist of this Agreement between Owner and 
Desig n -Builder and its attached Exhibits (hereinafter, the "Agreement"); other documents listed in this Agreement; 
and Modifications issued after execution of  this Agreement. A Modification is (1) a written Amendment to the 
Contract signed by both parties, including the Design-Build Amendment, (2) a Change Order, or (3) a Change 
Directive. 

§ 1.4.2 The Contract. The Design-Build Documents fonn the Contract The Contract represents the entire and 
integrated Agreement between the parties and supen;edes prior negotiations, representations or agreements, either 
written or oral. The Contract may be amended or modified only by a Modification. The Design-Build Documents shall 
not be construed to create a contractual relationship o f  any kind between any persons or entities other than the Owner 
and the Design-Builder. 

§ 1.4.3 The Work. The tenn "Work" means the Design, Construction and related services required to fulfill the 
Design-Builder's obligations under the Design-Build Documents, whether completed or partially completed, and 
includes all labor, materials, equipment and services provided or to be provided by the Design-Builder. The Work may
constitute the whole or a part of  the Project. 
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§ U . 4  The Project. The Project is the total Desig n  and Construction of  which the Work performed wider the 
Design-Build Documents may be the whole or a part, and may include desig n  and construction by the Owner and by
separate contractors. 

§ 1.4.5 ln&truments of Service. Instruments o f  Service are representations, in any medium of  expression now known or
later developed, o f  the tangi'ble and intangible creative work performed b y  the Design-Builder, Contractor(s), 
Architect, and Consultant(s) under their respective agreements. Instruments of Service may include, without 
limitation, studies, surveys, models, sketches, drawings, specifications, digital models and other similar materials. 

§ 1.4.6 Submittal. A Submittal is any submission to the Owner for review and approval demonstrating how the 
Design-Builder proposes to conform to the Desig n-Build Documents for those portions o f  the Work for which the 
Design-Build Documents require Submittals. Submittals include, but are not limited to, shop drawings, product data. 
and samples. Submittals are not Design-Build Documents unless incorporated into a Modification. 

§ U . 7  Owner. The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Desig n-Build Documents as if singular in number. The term "Owner" means the Owner or the Owner's authorized 
representative. 

§ 1.4.8 Deslgn-BuUder. The Design-Builder is the person or entity identified as such in the Agreement and is referred to 
throughout the Desig n-Build Documents as i f  singular in number. The term •Design-Builder'' means the 
Design-Builder or the Design-Bmlder's authoriud representative. 

I 1.4.9 Consultant. A Consultant is a person or entity providing professional services for the Design-Builder for all or 
a portion o f  the Work, and is referred to throughout the Design-Build Documents as ifsingu)ar in number. To the 
extent required by the relevant jurisdiction, the Consultant shall be lawfully licensed to provide the required 
professional services. 

§ 1.4.10 Architect The Architect is a person or entity providing design services for the Desig n-Builder for all or a 
portion o f  the Work, and is lawfully licensed to practice architecture in the applicable jurisdiction. The Architect is
referred to throughout the Design-Build Documents as i f  singular in number. 

§ 1.4.11 Contractor. A Contractor is a person or entity performing all or a portion o f  the construction, required in 
connection with the Work. for the Design-Builder. The Contractor shall b e  lawfully licensed, if required in the 
jurisdiction where the Project is located. The Contractor is referred to throughout the Design-Build Documents as i f
singular in number and means a Contractor or an authorized representative o f  the Contractor. 

§ 1.4.12 Confidential lnfonnatlon. Confidential Jnfonnation is information containing confidential or business 
proprietary information that is clearly marked as "confidential." 

§ 1.4.13 Contract Time. Unless otherwise provided, Contract Time is the period o f  time, including authorized 
adjustments, as set forth in the Design-Build Amendment for Substantial Completion o f  the Worlc. 

§ 1.4.14 Day. The term "day" as used in the Design-Build Documents shall mean calendar day WJ.less otherwise 
specifically defined. 

§ 1.4.15 Contract Sum. The Contract Sum is the amount to be paid to the Design-Builder for performance of  the Work
after execution o f  the Design-Build Amendment, as identified in Article A.l  o f  the Design-Build Amendment. 

ARTICLE 2 COMPENSATION AND PROGRESS PAYMENTS 

§ 2.1 (Section Not Used] Compensation for Work Performed Prior To Execution of Design-Build Amendment 

§ 2.2 Contract Sum and Payment for Work Performed After Execution of Deslgn-BuDd Amendment 
For the Desig n-Builder' s pcrfomumce of  the Work after execution o f  the Design-Build Amendment, the Owner shall 
pay to the Design-Builder the Contract Sum in current funds as agreed in the Design-Build Amendment 
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ARTICLE 3 GENERAL REQUIREMENTS OF TI-IE WORK OF THE DESIGN-BUILD CONTRACT 
§ 3.1 General 
§ 3.1.1 The Design-Builder shall comply with any applicable licensing requirements in the jurisdiction where the 
Project is located. 

§ 3.1.2 The Design-Builder shall desig n ate in writing a representative who is authorized to act on the Design-Builder's
behalf with respect to the Project. 

§ 3.1.3 The Design-Builder shall perform the Worlc in accordance with the Design-Build Documents. The 
Design-Builder shall not be relieved of the obligation to perform the Worlc in accordance with the Design-Build
Documents by the activities, tests, inspections or approvals o f  the Owner. 

§ 3.1.3.1 The Design.Builder shall perform the Work in compliance with applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders o f  public authorities. If the Design-Builder performs Work contrary to 
applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders o f  public authorities, the Design-
Builder shall assume responsibility for such Work and shall bear the costs attributable to correction. 

§ 3.1.3.2 Neither the Design-Builder nor any Contractor, Consultant, or Architect shall be obligated to perform any act
which the y  believe will violate any applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders 
o f  public authorities. I f  the Design-Builder determines that implementation o f  any instruction received from the 
Owner, including those in the Owner's Criteria, would cause a violation o f  any applicable laws, statutes, ordinances, 
codes, rules and regulations, or lawful orders o f  public authorities, the Design-Builder shall notify the Owner in 
writing. Upon verification by the Owner that a change to the Owner's Criteria is required to remedy the violation, the 
Owner and the Design-Builder shall execute a Modification in accordance with Article 6. 

§ 3.1.4 The Design-Builder shall be responsible to the Owner for acts and omissions of  the Design-Builder's
employees, Architect, Consultants, Contractors, and their agents and employees, and other persons or entities 
performing portions oftbe Worlc. 

§ 3.1.5 General Consultation. The Design-Builder shall schedule and conduct periodic meetings with the Owner to 
review matters such as procedures, progress, coordination, and scheduling o f  the Work. 

§ 3.1.6 When applicable law requires that services be performed by licensed professionals, the Design-Builder shall
provide those services through qualified, licensed professionals. 

§ 3.1. 7 The Design-Builder, with the assistance o f  the Architect and Owner, shall prepare and file documents required 
to obtain necessary approvals o f  governmental authorities having jurisdiction over the Project. 

§ 3. 1.8 Progress Reports 
§ 3.1.8.1 The Design-Builder shall keep the Owner informed of  the progress and quality o f  the Work. On a monthly
basis, or otherwise as agreed to by the Owner and Desig n -B uilder, the Design-Builder shall submit written progress
reports to the Owner. 

§ 3.1.9 Design-Builder's Schedules
§ 3.1.9.1 The Design-Builder shall prepare and submit for the Owner's information a Schedule for the Work. The
Schedule, including the time required for Design and Construction, shall not exceed time limits current under the
Design-Build Documents, shall be revised at appropriate intervals as required by the conditions o f  the Work and 
Project, shall be related to the entire Project to the extent required by the Design-Build Documents, shall provide for
expeditious and practicable execution o f  the Worlc, and shall include allowances for periods of  time required for the 
Owner's review and for approval o f  submissions by authorities having jurisdiction over the Project
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§ 3.1.9.2 The Desig n-Builder shall perform the Work in general accordance with the most recent Schedules submitted 
t o  the Owner. 

§ 3.1.10 Certifications. Upon the Owner's written request, the Design-Builder shall obtain from the Architect, 
Consultants, and Contractors, and furnish to the Owner, certifications with respect to the documents and services
provided by the Architect, Consultants, and Contractors (a) that, to the best o f  their knowledge, information and belief, 
the documents or services to which the certifications relate (i) are consistent with the Design-Build Documents, except
to the extent specifically identified in the certificate, and (ii) comply with applicable laws, statutes, ordinances, codes, 
rules and regulations, or lawful orders o f  public authorities governing the design o f  the Project; and (b) that the Owner 
and its consultants shall be entitled to rely upon the accuracy o f  the representations and statements contained in the 
certifications. The Design-Builder's Architect, Consultants, and Contractors shall not be required to execute 
certificates or consents that would require knowledge, services or responsibilities beyond the scope o f  their services.

§ 3.1.11 Design-Builder's Submlttals 
§ 3.1.11.1 The Owner's review and approval shall not unreasonably be delayed or withheld The submission of
Subrnittals shall (1) be coordinated with the Design-Builder's Schedule provided in Section 3.1.9.1, (2) allow the 
Owner reasonable time to review Submittals, and (3) reflect the progress o f  the Work. 

§ 3.1.11.2 B y  providing Submittals the Design-Builder represents to the Owner that it has (1 )  reviewed and approved 
them, (2) determined and verified materials, field measurements and field construction criteria related thereto, or will
do so and (3) checked and coordinated the infonnation contained within such Submittals with the requirements of the 
Work and o f  the Design-Build Documents. 

§ 3.1.11.3 The Desig n-Builder shall perform no portion o f  the Work for which the Desig n-Build Docwnents require 
Submittals until the Owner has approved the respective Submittal. 

§ 3.1.11.4 The Work shall be in accordance with approved Submittals except that the Design-Builder shall not be 
relieved o f  its responsibility to perform the Work consistent with the requirements of  the Design-Build Documents. 
The Work may deviate from the Design-Build Documents only i f  the Design-Builder has notified the Owner in writing 
of  a deviation from the Design-Build Documents at the time o f  the Submittal and a Modification is executed
authorizing the identified deviation. The Design-Builder shall not be relieved of  responsibility for errors or omissions 
in Submittals by the Owner's approval o f  the Submittals. 

§ 3.1.11.5 A l l  professional desig n  services or certifications to be provided by the Design-Builder, including all 
drawings, calculations, specifications, certifications, shop drawings and other Submittals, shall contain the signature 
and seal of  the licensed desig n  professional preparing them. Submittals related to the Work desig ned or certified by the 
licensed design professionals, i f  prepared by others, shall bear the licensed design professional' s written approval. The 
Owner and its consultants shall be entitled to rely upon the adequacy, accuracy and oompleteness of  the services,
certifications or approvals performed b y  such desig n  professionals. 

§ 3.1.12 Wananty. The Desig n-Builder warrants to the Owner that materials and equipment furnished under the 
Contract will be of  good quality and new unJess the Desig n-Build Documents require or permit otherwise. The
Design-Builder further warrants that the Work will conform to the requirements o f  the Design-Build Documents and 
will be free from defects, except for those inherent in the quality of  the Work or otherwise expressly permitted by the 
Design-Build Documents. Work, materials, or equipment not conforming to these requirements may be considered 
defective. The Desig n-Builder's warranty excludes remedy for damage or defect caused by abuse, alterations to the 
Work not executed by the Design-Builder, improper or insufficient maintenance, improper operation, or nonnal wear
and tear and nonnal usage. If  required b y  the Owner, the Design-Builder shall furnish satisfactory evidence as to the 
kind and quality o f  materials and equipment. 

§ 3.1.13 Royalties, Patents and Copyrights 
§ 3.1.13.1 The Design-Builder shall pay all royalties and license fees.

§ 3.1.13.2 The Design-Builder shall defend suits or claims for infringement o f  copyrights and patent rights and shall 
hold the Owner and its separate contractors and consultants hannless from loss on account thereof, but shall not be
responsible for such defense or loss when a particular design, process or product o f  a particular manufacturer or 
manufacturers is required by the Owner, or where the copyright violations are required in the Owner's Criteria. 
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However, i f  the Design-Builder has reason to believe that the design, process or product required in the Owner's 
Criteria is an infringement o f  a copyright or a patent, the Desig n -Builder shall be responsible for such loss unless such 
infonnation is promptly furnished to the Owner. If the Owner receives notice from a patent or copyright owner o f  an 
alleged violation o f  a patent or copyright, attributable to the Design-Builder, the Owner shall give prompt written 
notice to the Design-Builder. 

§ 3.1.14 Indemnification 
§ 3.1.14.1 To the fullest extent pennitted by law, the Design-Builder shall indemnify and hold harmless the Owner, 
including the Owner's agents and employees, from and against claims, damages, losses and expenses, including but
not limited to attorneys' fees, arising out o f  or resulting from perfonnance o f  the Work, but only to the extent caused
by the wDlful or negligent acts or omissions of  the Design-Builder, Architect, a Consultant, a Contractor, or anyone 
directly or indirectly employed by them or anyone for whose acts they may be liable. Such obligation shall not be
construed to negate, abridge, or reduce other rights or obligations o f  indemnity that would otherwise exist es to a party 
or person described in this Section 3.1.14.

§ 3.1.14.2 The indemnification obligation under this Section 3.1.14 shall not be limited by a limitation on amount or 
type o f  damages, compensation, or benefits payable by or for Design-Builder, Architect, a Consultant, a Contractor, or 
anyone directly or indirectly employed by them, under workers' compensation acts, disability benefit acts or other 
employee benefit acts.

§ 3.1.15 Contingent Assignment of Agreements 
§ 3.1.15.1 Each agreement for a portion o f  the Work is assigned by the Design-Builder to the Own.er, provided that 

.1 assignment is effective only after termination o f  the Contract by the Owner for cause, pursuant to 
Sections 13.1.4 or 13.2.2, and only for those agreements that the Owner accepts by written notifk:ation 
to the Design-Builder and the Architect, Consultants, and Contractors whose agreements are accepted 
for assignment; and 

.2 assignment is subject to the prior rights o f  the surety, i f  any, obligated under bond relating to the 
Contract 

When the Owner accepts the assignment ofan agreement, the Owner assumes the Design-Builder's rights and 
obligations under the agreement. 

§ 3.1.16 Design-Builder's Insurance and Bonds. The Desig n-Builder shall purchase and maintain insurance and 
provide bonds as set forth in Exhibit B.

ARTICLE 4 [Article Not Used} WORK PRIOR TO EXECUTION OF THE DESIGN-BUILD AMENDMENT 

ARTICLE 5 WORK FOLLOWING EXECUTION OF THE DESIGN-BUILD AMENDMENT 

§ 5.1 Design Services

§ 5.1.1 Upon the execution o f  the Desig n-Build Amendment, the Design-Builder shall commence Design Services for
the Work. 

§ 5.1.2 Design-Builder's Design Responsibilities

§ 5.1.2.1 The Design-Builder, and its Architect, Interior Designer, and other Consultants, shall perfonn Design 
Services consistent with professional skill and care. When applicable law requires that services be performed by
licensed professionals, the Desig n-Builder shall provide those services through the performance o f  qualified persons 
or entities duly licensed to practice their professions.

§ 5.1.l.2 The Design-Builder shall coordinate its Desig n  Services with those services provided b y  the Owner. The
Design-Builder shall b e  entitled to rely on the accuracy and completeness o f  services and information furnished b y  the 
Owner. The Design-Builder shall provide prompt written notice to the Owner i f  the Design-Builder becomes aware o f
any error, omission, or inconsistency in such services or information. 
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§ 5.1.2.3 The Design-Builder shall coordinate information provided by the Owner with information and data 
developed by the Design-Builder in the performance o f  its Design Services. 

§ S.1.2.1 The Design-Builder may provide Additional Services not otherwise designated in the Design-Build 
Docwnents, after execution of  this Agreement, without invalidating this Agreement. Upon recognizing the need to 
perform Additional Services that may arise after execution of  this Agreement, the Design-Builder shall notify the 
Owner. The Design-Builder, however, shall not proceed to provide such services until the Design-Builder receives the 
Owner's written authorization. Except for services due to the fault of the Design-Builder, any Additional Services 
provided in accordance with this Section, shall entitle the Design-Builder compensation in an equitable manner as 
authorized by the Owner. 

§ S.1.3 Construction Document Preparation

§ S.1.3.1 The Design-Builder shall carefully study and compare the Project Criteria Documents, materials and other 
information provided by the Owner, shall take field measurements of any existing conditions related to the Work, shall 
obseive and conditions at the site affecting the Work, and report promptly to the Owner any errors, inconsistencies, or 
omissions discovered. 

§ S.1.3.2 The Design-Builder shall provide to the Owner, for the Owner's written approval, Design Docwnents 
sufficient to establish the size, quality, and character o f  the Project; its architectural, structural, mechanical and 
electrical systems; and the materials and such other elements of the Project to the extent required by the Project 
Criteria Documents. Deviations, if any, from the Project Criteria Documents, shall be disclosed in writing. 

§ S.1.3.3 Upon the Owner's approved of the Design Documents, the Design-Builder shall prepare Construction 
Documents for the Project. The Construction Documents shall set forth, in detail, the requirements for construction of
the Project. The Construction Documents shall include Drawings and Specifications that es tab hsh the quality levels of
materials and systems required. Deviations, in any, from the Design Documents shall be disclosed to the Owner in 
writing. Construction Documents may include drawings, specifications, and other documents and electronic data 
setting forth in detail the requirements for construction of the Work, and shall: 

.1 be consistent with the approved Project Criteria Documents; 

.2 provide information for the use of those in the building trades; and 

.3 include documents customarily required fOT regulatory agency approvals. 

§ S.1.3.4 The Design-Builder shall meet with the Owner periodically to review progress of the Construction 
Documents. 

§ S.1.3.5 The Design-Builder shall not commence construction of  the Work prior the Owner's authorization of the 
Construction Documents. 

§ S.1.3.6 The Design-Builder sh.all provide the Construction Documents to the Owner for the Owner's review and 
approval. If the Owner discovers any deviations between the Construction Documents and the Design-Build 
Documents, the Owner sh.all promptly notify the Design-Builder of such deviations in writing. The Construction 
Documents shall modify the Design-Build Documents unless the Owner and Design-Builder execute a Modification. 
The failure o f  the Owner to discover any such deviations shall not relieve the Design-Builder o f  the obligation to 
perform the Work in accordance with the Design-Build Documents. 

§ S.1.3.7 Upon the Owner's written approval of  the Construction Docwnents, the Design-Builder, with the assistance 
o f  the Architect and Owner, shall prepare and file documents required to obtain necessary approvals of  governmental 
authorities having jurisdiction over the Project
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§ 5.2 Construction 
§ 5.2.1 Commencement, Except as permitted in Section 5.2.2, Construction shall not commence prior to execution o f
the Design-Build Amendment. 

§ 5.2.2 I f  the Owner and Design-Builder agree in writing, Construction may proceed prior to the execution of  the 
Design-Build Amendment. However, such authorization shall not waive the Owner's right to reject the 
Design-Builder's Proposal. 

§ 5.2.3 The Design-Builder shall supervise and direct the Work, using the Design-Builder's best skill and attention. 
The Design-Builder shall be solely responsible for, and have control over, construction means, methods, techniques, 
sequences and procedures, and for coordinating all portions o f  the Work under the Contract, unless the Design-Build 
Documents give other specific instructions concerning these matters. 

§ 5.2.4 The Desig n-Builder shall be responsible for inspection o f  portions o f  Work already perfonned to determine 
that such portions are in proper condition to receive subsequent Work. 

§ 5.3 Labor and Materials 
§ 5.3.1 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall provide, or cause to be
provided, and pay for labor, materials, equipment, tools, construction equipment and machinery, water, heat, utilities 
prior to permanent power, transportation, and other facilities and services, necessary for proper execution and 
completion o f  the Work, whether temporary or permanent, and whether or not incorporat.ed or to be incorporated in the 
Work. 

§ 5.3.2 When a material or system is specified in the Desigo-Build Documents, the Design-Builder may make
substitutions only in accordance with Article 6.

§ 5.3.3 The Design-Builder shall enforce strict discipline and good order among the Design-Builder's employees and 
other persons carrying out the Work. The Design-Builder shall not permit employment o f  unfit persons or persons not 
properly skilled in tasks assigned to them. 

§ 5A Taxes
The Design-Builder shall pay sales, consumer, use and similar taxes, for the Work provided by the Design-Builder, 
that are legally enacted when the Design-Build Amendment is executed, whether or not yet effective or merely
scheduled to go into effect.

§ 5.5 Penntts, Fees, Notices and Compliance with Laws
§ 5.5.1 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall secure and pay for the 
Building Permit as well as any other permits, fees, licenses, and inspections by government agencies, necessary for 
proper execution o f  the Work and Substantial Completion o f  the Project. 

§ 5.5.2 The Design-Builder shall comply with and give notices required by applicable laws, statutes, ordinances, 
codes, rules and regulations, and lawful orders o f  public authorities, applicable to performance o f  the Work. 

§ 5.5.3 Concealed or Unknown Conditions. I f  the Design-Builder encounters conditions at the site that ere 
{ l)  subsurface or otherwise concealed physical conditions that differ materially from those indicated in the 
Design-Build Construction Documents or (2) unknown physical conditions o f  an unusual nature that differ materially 
from those ordinarily found to exist and generally recognized as inherent in construction activities o f  the character 
provided for in the Design-Build Construction Documents, the Design-Builder shall promptly provide notice to the 
Owner before conditions are disturbed and in no event later than Twenty-One (21) days after first observance o f  the 
conditions. The Owner shall promptly investigate such conditions and, i f  the Owner determines that they differ 
materially and cause an increase or decrease in the Design-Builder's cost of, or time required for, performance o f  any 
part o f  the Work, shall recommend an equitable adjustment in the Contract Sum or Contract Time, or both. If  the 
Owner detennines that the conditions at the site are not materially different from those indicated in the Design-Build 
Construction Documents and that no change in the terms o f  the Contract is justified, the Owner shall promptly notify 
the Design-Builder in writing, stating the reasons. I f  the Design-Builder disputes the Owner's determination or 
recommendation, the Design-Builder may proceed as provided in Article 14. 
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§ 5.5.4 [f, in the course of the Work, the Design-Builder encounters human remains, or recognizes the existence of
burial markers, archaeological sites, or wetlands, not indicated in the Desig n-Build Construction Documents, the 
Design-Builder shall immediately suspend any operations that would affect them and shall notify the Owner. Upon 
receipt o f  such notice, the Owner shall promptly take any action necessary to obtain governmental authorization 
required to resume the operations. The Design-Builder shall continue to suspend such operations until otherwise 
instructed by the Owner but shall continue with all other operations that do not affect those remains or features. 
Requests for adjustments in the Contract Sum and Contract Time arising from the existence of  such remains or 
features may be made as provided in Article 14. 

§ 5.6 Allowances 
§ S.6.1 The Design-Builder shall include in the Contract Sum all Allowances stated in the Design-Build Documents. 
Items covered by Allowances shall be supplied for such amounts, and by such persons or entities as the Owner may 
direct, but the Design-Builder, shall not be required to employ persons or entities to whom the Design-Builder has 
reasonable objection. 

§ 5.6.2 Unless otherwise provided in the Design-Build Documents, 
.1 Allowances shall cover the cost to the Desig n-Builder of materials and equipment delivered at the site, 

unloading and handling, labor, installation costs, and all required taxes, less applicable trade discounts; 
,2 the Design-Builder's costs for site supervision, overhead, profit, and other expenses contemplated for 

stated Allowance amounts, shall be included in the Contract Sum but not in the Allowances; and 
.3 whenever costs are more than or less than Allowances, the Contract Sum shall be adjusted accordingly 

by Change Order. The amount of the Change Order shall reflect (I) the difference between actual costs 
and the Allowances under Section 5.6.2.l and (2) changes in Design-Builder's costs under 
Section 5.6.2.2. 

§ 5.6.3 The Owner shall make selections of materials and equipment with reasonable promptness for Allowances 
requiring Owner selection. 

§ 5.7 Key Personnel, Contractors and Suppliers 
§ 5.7.1 The Design-Builder shall not employ personnel, or contract with Contractors or Suppliers to whom the Owner 
has made reasonable and timely objection. The Design-Builder shall not be required to contract with anyone to whom 
the Design-Builder has made reasonable and timely objection. 

§ 5.7.2 lfthe Design-Builder changes any of  the personnel, Contractors or suppliers identified in the Design-Build 
Amendment, the Design-Builder shall notify the Owner and provide the name and qualifications of  the new personnel, 
Contractor or supplier. The Owner may reply within Fourteen ( 14) days to the Design-Builder in writing, stating 
(1) whether the Owner has reasonable objection to the proposed personnel, Contractor or supplier or (2) that the 
Owner requires additional time to review. Failure of  the Owner to reply within the Fourteen (14) -day period shall 
constitute notice ofno reasonable objection. 

§ 5.7.3 [Section Not Used) 

§ 5.7.3.1 (Section Not Used] 

§ 5.8 Documents and Submittals at the Site 
The Design-Builder shall maintain at the site for the Owner one copy of the Design-Build Documents and a current set 
of the Design-Build Construction Docwnents, in good order and marked currently to indicate field changes and 
selections made during construction. and one copy o f  approved Submittals. The Desig n-Builder shall deliver these 
items to the Owner in accordance with Section 9.10.2 as a record of  the Work as constructed 

§ 5.9 Use of Site 
The Design-Builder shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, 
codes, rules and regulations, lawful orders of  public authorities, and the Design-Build Documents, and shall not 
unreasonably encumber the site with materials or equipment. 
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§ 5.10 Cutting and Patching 
The Design-Builder shalJ not cut, patch or otherwise alter fully or partially completed construction by the Owner or a 
separate contractor except with written consent of  the Owner and of  such separate contractor; such consent shall not be 
unreasonably withheld. The Design-Builder shall not unreasonably withhold from the Owner or a separate contractor 
the Design-Builder's consent to cutting or otherwise altering the Work. 

§ 5.11 Cleaning Up 
§ 5.11.1 The Design-Builder shall keep the premises and surrounding area free from accumulation o f  waste materials 
or rubbish caused by operations under the Contract At completion o f  the Worlc, the Design-Builder shall remove 
waste materials, rubbish, the Design-Builder's tools, construction equipment, machinery and swplus materials from 
and about the Project

§ 5.11.2 If  the Design-Builder fails to clean up as provided in the Design-Build Documents, the Owner may do so and 
Owner shall be entitled to reimbursement from the Design-Builder. 

§ 5.12 Access to Work 
The Design-Builder shall provide the Owner and its separate contractors and consultants access to the Work in 
preparation and progress wherever located. The Design-Builder shall notify the Owner regarding Project safety
criteria and programs, which the Owner, and its contractors and consultants, shall comply with while at the site. 

§ 5.13 Construction by Owner or by Separate Contractors 

§ 5.13.1 Owner's Right to Perform Construction and to Award Separate Contracts 
§ 5.13.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner's
own forces; and to award separate contracts in connection with other portions of  the Project, or other construction or 
operations on the site, under terms and conditions identical or substantially similar to this Contract, including those 
terms and conditions related to insurance and waiver o f  subrogation. The Owner shall notify the Design-Builder
promptly after execution of  any separate contract. If the Desig n-Builder claims that delay or additional cost is involved
because o f  such action by the Owner, the Desig n-Builder shall make a Claim as provided in Article 14. 

§ 5.13.1.2 When separate contracts are awarded for different portions o f  the Project or other construction or operations 
on the site, the term "Design-Builder" in the Design-Build Documents in each case shall mean the individual or entity 
that executes each separate agreement with the Owner. 

§ 5.13.1.3 The Owner shall provide for coordination o f  the activities of  the Owner's own forces, and of  each separate 
contractor, with the Work of  the Design-Builder, who shall cooperate with them. The Design-Builder shall participate 
with other separate contractors and the Owner in reviewing their construction schedules. The Design-Builder shall 
make any revisions to the construction schedule deemed necessary after a joint review and mutual agreement. The 
construction schedules shall then constitute the schedules to be used by the Design-Builder, separate contractors and 
the Owner until subsequently revised.

§ 5.13.U Unless otherwise provided in the Design-Build Documents, when the Owner perfonns construction or 
operations related to the Project with the Owner's own forces or separate contractors, the Owner shall be deemed to be 
subject to the same obligations, and to have the same rights, that apply to the Design-Builder under the Contract. 

§ 5.14 Mutual Responsibility 
§ 5.14.1 The Desig n-Builder shall afford the Owner and separate contractors reasonable opportunity for introduction 
and storage o f  their materials and equipment and performance of  their activities, and shall connect and coordinate the 
Design-Builder's construction and operations with theirs as required by the Design-Build Documents. 

§ 5.14.2 If  part o f  the Design-Builder's Work depends upon construction or operations by the Owner or a separate 
contractor, the Design-Builder shall, prior to proceeding with that portion of  the Work, prepare a written report to the 
Owner, identifying apparent discrepancies or defects in the construction or operations by the Owner or separate 
contractor that would render it unsuitable for proper execution and results o f  the Design-Builder's Work. Failure o f  the 
Design-Builder to report shall constitute an acknowledgment that the Owner's or separate contractor's completed or 
partially completed construction is fit and proper to receive the Design-Builder's Work, except as to defects not then 
reasonably discoverable.
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§ 5.1-4.3 The Design-Builder shall reimburse the Owner for costs the Owner incurs that are payable to a separate 
contractor because o f  the Design-Builder's delays, improperly timed activities or defective construction. The Owner 
shall be responsible to the Desig n-Builder for costs the Design-Builder incurs because o f  a separate contractor's 
delays, improperly timed activities, damage to the Work or defective construction. 

§ 5.14.4 The Design-Builder shall promptly remedy damage the Design-Builder wrongfully causes to completed or 
partially completed construction orto property o f  the Owner or separate contractors as provided in Section 10.2.5. 

§ 5.14.5 The Own.er and each separate contractor shall have the same responsibilities for cutting and patching the 
Work as the Design-Builder has with respect to the construction o f  the Owner or separate contractors in Section 5.10. 

§ 5.15 Owner's Right to Clean Up 
If  a dispute arises among the Design-Builder, separate contractors and the Owner as to the responsibility under their 
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the 
Owner may clean up and will allocate the cost among those responsible. 

ARTICLE 6 CHANGES IN THE WORK 
§ 6.1 General 
§ 6.1.1 Changes in the Work may be accomplished after execution o f  the Contract, and without invalidating the 
Contract, by Change Order or Change Directive, subject to the limitations stated in this Article 6 and elsewhere in the 
Desi Build Documents. 

§ 6.1.2 A Change Order shall be  based upon agreement between the Owner and Design-Builder. The Owner may issue 
a Change Directive without agreement by the Desig n-Builder. 

§ 8.1.3 Changes in the Work shall be performed under applicable provisions o f  the Design-Build Documents, and the 
Design-Builder shall proceed promptly, unless otherwise provided in the Change Order or Change Directive. 

§ 6.2 Change Orders 
A Change Order is a written instrument sig ned by the Owner and Design-Builder stating their agreement upon all o f
the following:

.1 The change in the Worlc; 

.2 The amount o f  the adjustment, i f  any, in the Contract Sum; and 

.3 The extent o f  the adjustment, i f  any, in the Contract Time. 

§ 6.3 Change Directives 
§ 6.3.1 A Change Directive is a written order signed by the Owner directing a change in the Work prior to agreement 
on adjustment, i f  any, in the Contract Sum or, i f  prior to execution o f  the Design-Build Amendment, the adjustment in 
the Design-Builder's compensation. or Contract Time. The Owner may by Change Directive, without invalidating the 
Contract, order changes in the Work within the general scope o f  the Contract consisting o f  additions, deletions or other 
revisions. the Contract Sum, and Contract Time being adjusted accordingly.

§ 6.3.2 A Change Directive shall be  used in the absence o f  total agreement on the terms of  a Change Order. 

§ 6.3.3 I f  the Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be based on one 
o f  the following methods: 

.1 Mutual acceptance o f  a lump sum properly itemized and supported by sufficient substantiating data to 
permit evaluation; 

.2 Unit prices stated in the Design-Build Documents or subsequently agreed upon; 

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 
percentage fee; or 

.4 A s  provided in Section 6.3.7. 

I 6.3.4 (Section Not Used) 
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§ 6.3.5 Upon receipt of  a Change Directive, the Design-Builder shall promptly proceed with the change in the Work 
involved and advise the Owner of  the Desig n-Builder's agreement or disagreement with the method, i f  any, provided 
in the Change Directive for determining the proposed adjUlltment in the Contract Sum, or Contract Time. 

§ 6.3.6 A Change Directive signed by the Desig n-Builder indicates the Design-Builder's agreement therewith, 
including adjustment in Contract Sum, and Contract Time or the method for detennining them. Such agreement shall 
be effective immediately and shall be recorded as a Change Order. 

§ 6.3.7 If  the Design-Builder does not respond promptly or disagrees with the method for adjustment in the Contract 
Sum, the Owner shall determine the method and the adjustment on the basis of  reasonable expenditures and saving s  of
those performing the Werle attributable to the change, including, in case of an increase, an amount for overhead and 
profit as set forth in the Agreement, or i f  no such amount is set forth in the Agreement, a reasonable amount In such 
case, and also under Section 6.3.3.3, the Design-Builder shall keep and present, in such form as the Owner may 
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the 
Design-Build Documents, costs for the purposes of  this Section 6.3. 7 shall be limited to the following: 

.1 Additional costs o f  professional services; 

.2 Costs oflabor, including social security, unemployment insurance, fringe benefits required by 
agreement or custom, and workers' compensation insurance; 

.3 Costs o f  materials, supplies and equipment, including cost of  transportation, whether incorporated or 
consumed; 

.4 Rental costs o f  machinery and equipment, exclusive ofhand tools, whether rented from the 
Design-Builder or others; 

.5 Costs o f  premiums for all bonds and insurance, pennit fees, and sales, use or similar taxes related to the 
Work; and 

.6 Additional costs o f  supervision and field office personnel directly attributable to the change. 

§ 6.3.8 The amo\lllt o f  credit to be allowed by the Design-Builder to the Owner for a deletion or change that results in 
a net decrease in the Contract Sum, shall be actual net cost. When both additions and credits covering related Worlc or 
substitutions are involved in a change, the allowance for overhead and profit shall be figured on the basis of  net
increase, i f  any, with respect to that change. 

§ 6.3.9 Pending final determination of the total cost o f  a Change Directive to the Owner, the Design-Builder may
request payment for Wolk: completed under the Change Directive in Applications for Payment. The Owner will make
an interim determination for purposes o f  certification for payment for those costs deemed to be reasonably justified. 
The Owner's interim determination of  cost shall adjust the Contract Sum, on the same basis as a Change Order, subject
to the right of  Design-Builder to disagree and assert a Claim in accordance with Article 14. 

§ 6.3.10 When the Owner and Design-Builder agree with a determination concerning the adjustments in the Contract 
Sum and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be effective
immediately and the Owner and Desig n-Builder shall execute a Change Order. Change Orders may be issued for a.11 or 
any part o f  a Change Directive. 

ARTICLE 7 OWNER'S RESPONSIBILITIES 
§ 7.1 General 
§ 7 .1.1 The Owner shall designate in writing a representative who shall have express authority to bind the Owner with 
respect to all Project matters requiring the Owner's approval or authorization. 

§ 7.1.2 The Owner shall render decisions in a timely manner and in accordance with the Design-Builder's Schedule
agreed to by the Owner. The Owner shall furnish to the Design-Builder, within Fifteen (15) days after receipt o f  a 
written request, information necessary and relevant for the Design-Builder to evaluate, give notice o f  or enforce 
mechanic's lien rights. Such information shall include a correct statement of  the record legal title to the property on 
which the Project is located, usually referred to as the site, and the Owner's interest therein. 

§ 7.2 Information and Services Required of the Owner 
§ 7.2.1 The Owner shall furnish information or services required o f  the Owner by the Design-Build Documents with 
reasonable promptness. 
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§ 7.2.2 The Owner shall provide, to the extent under the Owner's control and i f  not required by the Design-Build 
Documents to be provided by the Design-Builder, the results and reports of  prior tests, inspections or investigations 
conducted for the Project involving structural or mechanical systems; chemical, air and water pollution; hazardous 
materials; or environmental and subsurface conditions and information regarding the presence o f  pollutants at the 
Project site. The Owner shall also provide surveys describing physical characteristics, legal limitations and utility 
locations for the site of the Project, and a legal description of  the site under the Owner's control. 

§ 7.2.2.1 The Owner shall furnish surveys to describe physical characteristics, legal limitations, and utility locations 
for the Site of  the Project, and a written legal description of the Site. The surveys and legal information shall include, 
as applicable, graded and lines of  streets, alleys, pavements, and adjoining property and structures; desig nated 
wetlands; adjacent drainage; rights-of-ways, restrictions, easements, encroachments, zoning, deed restrictions, 
boundaries, and contours of  the Site; locations, dimensions, and necessary data with respect to existing buildings; 
other improvements and trees; and infonnation concerning available utility services and lines, both public and private, 
above and below-grade, including inverts and depths. All information on the survey shall be referenced to a Project 
Benchmark. 

§ 7.2.3 The Owner shall promptly obtain easements, zoning variances, and legal authorizations or entitlements 
regarding site utilization where essential to the execution of  the Project. 

§ 7.2A The Owner shall cooperate with the Desig n-Builder in securing Building and other Permits, Licenses and 
Inspections. 

§ 7.2.5 The services, information, surveys and reports required to be provided by the Owner under this Agreement, 
shall be furnished at the Owner's expense, and except as otherwise specifically provided in this Agreement or 
elsewhere in the Desig n-Build Documents or to the extent the Owner advises the Design-Builder to the contrary in 
writing, the Design-Builder shall be entitled to rely upon the accuracy and completeness thereof. In no event shall the 
Design-Builder be relieved of  its responsibility to exercise proper precautions relating to the safe performance of the 
Work. 

§ 7.2.6 lfthe Owner observes or otheiwise becomes aware of a fault or defect in the Work or non-conformity with the 
Design-Build Documents, the Owner shall give prompt written notice thereofto the Design-Builder. 

§ 7.2..7 Prior to, or after, the execution of  the Design-Build Amendment, the Desig n-Builder may request in writing 
that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the Owner's 
obligations under the Desig n-Build Documents. Thereafter, the Desig n-Builder may only request such evidence if
( l)  the Owner fails to make payments to the Desig n-Builder as the Design-Build Documents require; (2) a change in 
the Work materially changes the Contract Sum; or (3) the Design-Builder identifies in writing a reasonable concern 
regarding the Owner's ability to make payment when due. The Owner shall furnish such evidence as a condition 
precedent to commencement or continuation o f  the Work or the portion of  the Werle affected by a material change. 
After the Owner furnishes the evidence, the Owner shall not materially vary such financial arrangements without prior 
notice to the Design-Builder. 

§ 7.2.8 Except as otherwise provided in the Desig n-Build Documents or when direct communications have been 
specially authorized, the Owner shall communicate through the Design-Builder with persons or entities employed or 
retained by the Design-Builder. 

§ 7.2.9 Unless required by the Desig n-Build Documents to be provided by the Desig n-Builder, the Owner shall, upon 
request from the Desig n-Builder, furnish the services of  geotechnical engineers or other consultants for investigation 
of subswface, air and water conditions when such services are reasonably necessary to properly carry out the Desig n
Services furnished by the Desig n-Builder. In such event, the Design-Builder shall specify the services required. Such 
services may include, but are not limited to, test borings, test pits, detenninations of  soil bearing values, percolation 
tests, evaluations of  hazardous materials, ground corrosion and resistivity tests, and necessary operations for 
anticipating subsoil conditions. The services of  geotechnical engineer( s) or other consultants shall include preparation 
and submission o f  all appropriate reports and professional recommendations. 

§ 7.2.9.1 The Owner shall provide, and pay for, 3rd Party Special Inspections as required per IBC Chapter 17. 
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§ 7 .2.10 The Owner shall purchase and maintain Insurance as set forth in Exhibit B. 

§ 6.2.11 The Owner sha11 be responsible for the costs of  permanent Utility Services for the Facility. The
Design-Builder shall be responsible for the Costs of  temporary Utility Services.

I 7.3 Submlttals 
§ 7.3.1 The Owner sha11 review and approve or take other appropriate action on Submittals. Review ofSubmittals is 
not conducted for the purpose o f  determining the accuracy and completeness of other details, such as dimensions and 
quantities; or for substantiating instructions for installation or performance of  equipment or systems; or for
determining that the Submittals are in conformance with the Desig n-Build Construction Documents, all o f  which 
remain the responsibility o f  the Desig n-Builder as required by the Design-Build Documents. The Owner's action will
be taken with reasonable promptness while allowing sufficient time in the Owner's judgment to pennit adequate 
review. The Owner's review ofSubmittals shall not relieve the Design-Builder of  the obligations under 
Sections 3.1.11, 3. l.12, and 5.2.3. The Owner's review shall not constitute approval o f  safety precautions or, unless 
otherwise specifically stated by the Owner, o f  any construction means, methods, techniques, sequences or procedures. 
The Owner's approval o f  a specific item sha11 not indicate approval o f  an assembly of  which the item is a component. 

§ 7.3.2 Upon review o f  the Submittals required by the Design-Build Documents, the Owner shall notify the 
Design-Builder o f  any non-conformance with the Desig n-Build Construction Documents the Owner discovers. 

§ 7.4 Visits to the site by the Owner shall not be construed to create an obligation on the part of  the Owner to make
on-site inspections to check the quality or quantity of the Work. The Owner sha11 neither have control over or charge 
of, nor be respollSll>le for, the comtruction means, methods, techniques, sequences or procedures, or for the safety
precautions and programs in connection with the Work, because these are solely the Design-Builder's rights and 
responsibilities under the Desig n-Build Documents. 

§ 7.5 The Owner shall not be responsible for the Desig n-Builder' s failure to perform the Work in accordance with the 
requirements of  the Design-Build Documents. The Owner shall not have control over or charge of, and will not be
responsible for acts or omissions o f  the Design-Builder, Architect, Consultants, Contractors, or their agents or 
employees, or any other persons or entities perfonning portions o f  the Work for the Design-Builder. 

§ 7.6 The Owner has the authority to reject Work that does not conform to the Desig n-Build Documents. The Owner 
shall have authority to require inspection or testing o f  the Work in accordance with Section 1 S .5.2, whether or not such 
Worlc is fabricated, installed or completed. However, neither this authority of  the Owner nor a decision made in good 
faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Owner to the 
Design-Builder, the Architect, Consultants, Contractors, material and equipment suppliers, their agents or employees, 
or other persons or entities performing portions of  the Work. 

§ 7.7 [Section Not Used] 

§ 7.8 Owner's Right to Stop Work 
If the Design-Builder fails to correct Work which is not in accordance with the requirements of  the Design-Build
Documents as required by Section 11.2 or persistently fails to cany out Work in accordance with the Desig n-Build 
Documents, the Owner may issue a written order to the Design-Builder to stop the Work, or any portion thereof, unti1 
the cause for such order has been eliminated; however, the right o f  the Owner to stop the Work shall not give rise to a 
duty on the part o f  the Owner to exercise this right for the benefit o f  the Desig n-Builder or any other person or entity, 
except to the extent required by Section 5 .13.1.3. 

§ 7.9 Owner's Right to Carry Out the Work 
If the Design-Builder defaults or neglects to carry out the Work in accordance with the Desig n-Build Documents and 
fails within a ten ( 10)-day period after receipt o f  written notice from the Owner to commence and continue correction 
of  such default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the
Owner may have, correct such deficiencies. In such case, an appropriate Change Order shall be i ued deducting from 
payments then or thereafter due the Desig n-Builder the reasonable cost o f  correcting such deficiencies. If payments 
then or thereafter due the Desig n-Builder are not sufficient to cover such amounts, the Design-Builder shall pay the 
difference to the Owner. 
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ARTICLE 8 TIME 
§ 8.1 Progress and Completion 
§ 8.1.1 Time limits stat.eel in the Design-Build Documents are of the essence of  the Contract By executing the 
Design-Build Amendment the Design-Builder confirms that the Contract Time is a reasonable period for perfonning 
the Work. 

§ 8.1.2 The Design-Builder shall not, except by agreement o f  the Owner in writing, commence the Work prior to the 
effective date oflnsurance, other than property Insurance, required by this Contract. The Contract Time shall not be 
adjusted as a result of  the Design-Builder's failure to obtain Insurance required under this Contract 

§ 8.1.3 The Design-Builder shall proceed expeditiously with adequate forces and shall achieve Substantial 
Completion within the Contract Time. 

§ 8.2 Delays and Extensions of Time 
§ 8.2.1 If  the Design-Builder is delayed at any time in the commencement or progress o f  the Work by an act or neglect 
of  the Owner or of a consultant or separate contractor employed by the Owner; or by changes ordered in the Work by
the Owner; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes beyond the 
Design-Builder's control; or by delay authorized by the Owner pending mediation and binding dispute resolution or 
by other causes that the Owner determines may justify delay, then the Contract Time shall be extended by Change 
Order for such reasonable time as the Owner may determine. 

§ 8.2.2 Claims relating to time shall be made in accordance with applicable provisions of Article 14. 

§ 8.2.3 This Section 8.2 does not preclude recovery of  damages for delay by either party under other provisions of  the 
Design-Build Documents. 

ARTICLE 9 PAYMENT APPLICATIONS AND PROJECT COMPLETION 
§ 9.1 Contract Sum 
The Contract Sum is stated in the Design-Build Amendment. 

§ 9.2 Schedule of Values 
Where the Contract Sum is based on a Stipulated Swn or Guaranteed Maximum Price, the Design-Builder, prior to the 
first Application for Payment after execution of  the Design-Build Amendment shall submit to the Owner a Schedule of
Values allocating the entire Contract Sum to the various portions o f  the Work and prepared in such form and supported 
by such data to substantiate its accuracy as the Owner may require. This schedule, unless objected to by the Owner, 
shall be  used as a basis for reviewing the Design-Builder's Applications for Payment. 

§ 9.3 Appllcatlons for Payment 
§ 9.3.1 For each Progress Payment, the Design-Builder shall submit to the Owner an itemized Application for 
Payment for completed portions o f  the Work. The application shall be notarized, i f  required, and supported by data 
substantiating the Design-Builder's right to payment as the Owner may require, such as copies ofrequisitions from the 
Architect, Consultants, Contractors, and material suppliers, and shall reflect retainage i f  provided for in the 
Design-Build Documents. 

§ 9.3.1.1 A s  provided in Section 6.3.9, Applications for Payment may include requests for payment on account of
changes in the Work that have been properly authorized by Change Directives, or by interim determinations of the 
Owner, but not yet included in Change Orders. 

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the 
Design-Builder does not intend to pay the Architect, Consultant, Contractor, material supplier, or other persons or 
entities providing services or work for the Design-Builder, unless such Work bas been performed by others whom the 
Design-Builder intends to pay.

§ 9.3.2 Unless otherwise provided in the Design-Build Documents, payments shall be made for services provided as 
well as materials and eqwpment delivered and suitably stored at the site for subsequent incorporation in the Worlc. If
approved in advance by the Owner, payment may similarly be made for materials and equipment suitably stored off
the site at a location agreed upon in writing. Payment for materials and equipment stored on or off the site shall be 
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conditioned upon compliance by the Design-Builder with procedures satisfactory to the Owner to establish the 
Owner's title to such materials and equipment or otherwise protect the Owner's interest, and shall include the costs o f  
applicable insurance, storage and transportation to the site for such materials and equipment stored off the site. 

§ 9.3.3 The Design-Builder warrants that title to all Work, other than Instruments of  Service, covered by an 
Application for Payment will pass to the Owner no later than the time o f  payment. The Design-Builder further 
warrants that, upon submittal o f  an Application for Payment, all Work for which Certificates for Payment have been 
previously issued and payments received from the Owner shall, to the best o f  the Design-Builder's knowledge, 
information and belief, be free and clear ofliens, claims, security interests or encumbrances in favor o f  the 
Desig n-Builder, Architect, Consultants, Contractors, material suppliers, or other persons or entities entitled to make a 
claim by reason of  having provided labor, materials and equipment relating to the Work. 

§ 9.5 Decisions to Withhold Certification 
§ 9.5.1 The Owner may withhold a Certificate for Payment in whole or in part to the extent reasonably necessary to 
protect the Owner due to the Owner's detennination that the Work has not progressed to the point indicated in the 
Design-Builder's Application for Payment, or the quality of the Work is not in accordance with the Desig n-Build 
Documents. I f  the Owner is unable to certify payment in the amount o f  the Application, the Owner will notify the 
Desig n-Builder as provided in Section 9.4. If  the Design-Builder and Owner cannot agree on a revised amount, the 
Owner will promptly issue a Certificate for Payment for the amount that the Owner deems to be due and owing. The 
Owner may also withhold a Certificate for Payment or, because o f  subsequently discovered evidence, may nullify the 
whole or a part o f  a Certificate for Payment previously issued to such extent as may be necessary to protect the Owner 
from loss for which the Desig n-Builder is responsible because o f

.1 defective Work, including Desig n  and Construction, not remedied; 

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security 
acceptable to the Owner is provided by the Design-Builder; 

.3 failure o f  the Desig n-Builder to make payments properly to the Architect, Consultants, Contractors or 
others, for services, labor, materials or equipment; 

.4 reasonable evidence that the Worlc cannot be completed for the unpaid balance o f  the Contract Sum; 

.5 damage to the Owner or a separate contractor; 

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid 
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or 

.7 repeated failure to cany out the Work in accordance with the Design-Build Documents. 

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts 
previously withheld. 

§ 9.5.3 I f  the Owner withholds certification for payment under Section 9 .5 .1.3, the Owner may. at its sole option, issue
joint checks to the Design-Builder and to the Architect or any Consultants, Contractor, material or equipment 
suppliers, or other persons or entities providing services or work for the Design-Builder to whom the Design-Builder 
failed to make payment for Work properly performed or material or equipment suitably delivered. 

§ 9.6 Progress Payments 
§ 9.6.1 After the Owner has issued a Certificate for Payment, the Owner shall make payment in the manner and within 
the time provided in the Design-Build Documents. 

§ 9.6.2 The Design-Builder shall pay each Architect, Consultant, Contractor, and other person or entity providing 
services or work for the Design-Builder after receipt o f  payment from the Owner the amount to which the Architect, 
Consultant, Contractor, and other person or entity providing services or work for the Design-Builder is entitled. The 
Design-Builder shall, by appropriate agreement with each Architect, Consultant, Contractor, and other person or entity 
providing services or work for the Design-Builder, require each Architect, Consultant, Contractor, and other person or 
entity providing services or work for the Design-Builder to make payments to subconsultants and subcontractors in a 
similar manner. 

§ 9.6.3 [Section Not Used] 
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§ 9.6.4 The Owner shall have no obligation to pay or to see to the payment of money to a Consultant or Contractor, 
except as may otherwise be required by law. 

§ 9.6.5 Design-Builder payments to material and equipment suppliers shall be treated in a manner similar to that 
provided in Sections 9.6.2 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a Progress Payment, or partial or entire use or occupancy of the Project by the 
Owner shall not constitute acceptance ofWork not in accordance with the Design-Build Documents. 

§ 9.6.7 Unless the Design-Builder provides the Owner with a payment bond in the full penal sum of the Contract Sum, 
payments received by the Design-Builder for Work properly performed by the Architect, Consultants, Contractors and 
other person or entity providing services or work for the Design-Builder, shall be held by the Design-Builder for the 
Architect and those Consultants, Contractors, or other person or entity providing services or work for the 
Design-Builder, for which payment was made by the Owner. Nothing contained herein shall require money to be 
placed in a separate account and not commingled with money of the Design-Builder, shall create any fiduciary liability 
or tort liability on the part o f  the Design-Builder for breach of trust or shall entitle any person or entity to an award of
punitive damages against the Design-Builder for breach of the requirements of this provision. 

§ 9.7 Failure of Payment 
I f  the Owner does not issue a Certificate for Payment, through no fault of the Design-Builder, within the time required 
by the Design-Build Documents, then the Design-Builder may, upon seven (7),additional days' written notice to the 
Owner, stop the Work until payment o f  the amount owing has been received. The Contract Time shall be extended 
appropriately and the Contract Sum shall be increased by the amount of the Design-Builder's reasonable costs of
shut-down, delay and start-up, plus interest as provided for in the Design-Build Documents. 

§ 9.7.1 Unless otherwise agreed, payments of Applications for Payment shall be made monthly in proportion to the 
progress of  the Work performed. Payments are due and payable within thirty (30) days of  the submission of the 
Application for Payment. Amounts unpaid Sixty (60) days after the Application for Payment date shall bear interest at 
the rate entered below, or in the absence thereof at the legal rate prevailing from time to time at the principal place of
business of the Desig n-Builder. 
(Insert rate of monthly or annual interest agreed upon.) 

Bank of  America Prime Rate Plus One percent ( 1.0 % ) 

§ 9.8 Substantial Completion 
§ 9.8.1 Substantial Completion is the stage in the progress of  the Work when the Work or designated portion thereofis 
sufficiently complete in accordance with the Design-Build Documents so that the Owner can occupy or utilize the 
Work for its intended use. 

§ 9.8.1.1 Upon receipt of the Certificate of  Occupancy from the Local Authority (temporary or final), the building 
shall be deemed substantially complete. 

§ 9.8.2 When the Desig n-Builder considers that the Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Design-Builder shall prepare and submit to the Owner a comprehensive list 
o f  items to be completed or corrected prior to final payment Failure to include an item on such list does not alter the 
responsibility o f  the Design-Builder to complete all Work in accordance with the Design-Build Documents. 

§ 9.8.3 Upon receipt of  the Design-Builder's list, the Owner shall make an inspection to determine whether the Work 
or designated portion thereof is substantially complete. If the Owner's inspection discloses any item, whether or not 
included on the Design-Builder's list, which is not sufficiently complete in accordance with the Dc_:sig n-Build 
Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the 
Design-Builder shall, before issuance o f  the Certificate of  Substantial Completion, complete or correct such item upon 
notification by the Owner. In such case, the Design-Builder shall then submit a request for another inspection by the 
Owner to determine Substantial Completion. 
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§ 9.B.4 Prior to issuance o f  the Certificate o f  Substantial Completion under Section 9.8.5, the Owner and 
Desig n-Builder shall discuss and then detennine the parties' obligations to obtain and maintain property Insurance 
following issuance o f  the Certificate o f  Substantial Completion. 

§ 9.8.5 When the Work or designated portion thereof is substantially complete, the Design-Builder will prepare for the 
Owner's signature a Certificate o f  Substantial Completion that shall, upon the Owner's sig n ature, establish the date o f
Substantial Completion; establish responsibilities o f  the Owner and Design-Builder for security, maintenance, heat, 
utilities, damage to the Work and insurance; and fix the time within which the Design-Builder shall finish all items on 
the list accompanying the Certificate. Warranties required by the Design-Build Documents shall commence on the 
date o f  Substantial Completion o f  the Work or designated portion thereof unless othexwise provided in the Certificate 
o f  Substantial Completion. 

§ 9.8.6 The Certificate o f  Substantial Completion shall be submitted by the Design-Builder to the Owner for written 
acceptance o f  responsibilities assigned to it in the Certificate. Upon the Owner's acceptance, and consent o f  surety, i f
any, the Owner shall make payment o f  retainage applying to the Work or designated portion thereof. Payment shall be 
adjusted for Work that is incomplete or not in accordance with the requirements o f  the Design-Build Documents. 

§ 9.9 Partial Occupancy or Use 
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion o f  the Work at any stage when 
such portion is designated by separate agreement with the Desig n-Builder, provided such occupancy or use is 
consented to, by endorsement or otherwise, by the insurer providing property insurance and authorized by public 
authorities having jurisdiction over the Project. Such partial occupancy or use may commence whether or not the 
portion is substantially complete, provided the Owner and Desig n-Builder have accepted in writing the responsibilities 
assigned to each o f  them for payments, retainage, i f  any, security, maintenance, heat, utilities, damage to the Work and 
insurance, and have agreed in writing concerning the period for correction o f  the Work and commencement o f
warranties required by the Design-Build Documents. When the Design-Builder considers a portion substantially 
complete, the Design-Builder shall prepare and submit a list to the Owner as provided under Section 9.8.2. Consent o f
the Design-Builder to partial occupancy or use shall not be unreasonably withheld. The stage o f  the progress o f  the 
Work shall be determined by written agreement between the Owner and Design-Builder. 

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner and Desig n-B uilder shall jointly inspect the area 
to be occupied or portion o f  the Work to be used in order to determine and record the condition o f  the Work. 

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use o f  a portion or portions o f  the Work shall not constitute 
acceptance o f  Work not complying with the requirements o f  the Design-Build Documents. 

§ 9.10 Final Completion and Final Payment 
§ 9.10.1 Upon receipt o f  the Design-Builder's written notice that the Work is ready for final inspection and acceptance 
and upon receipt o f  a final Application for Payment, the Owner will promptly make such inspection. When the Owner 
finds the Work acceptable under the Design-Build Documents and the Contract fully performed, the Owner will, 
subject to Section 9.10.2, promptly issue a final Certificate for Payment. 

§ 9.10.2 Neither fmal payment nor any remaining retained percentage shall become due until the Design-Builder 
submits to the Owner (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness 
connected with the Work, for which the Owner or the Owner's property might be responsible or encumbered, (less 
amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that Insurance required 
b y  the Design-Build Documents to remain in force after final payment is currently in effect, (3) a written statement 
that the Design-Builder knows o f  no substantial reason that the Insurance will not be renewable to cover the period 
required by the Design-Build Documents, ( 4) consent o f  surety, i f  any, to final payment, ( 5) as-constructed record 
copy o f  the Design-Build Construction Documents marked to indicate field changes and selections made during 
Construction, (6) manufacturer's warranties, product data, and maintenance and operations manuals, and (7) i f
required by the Owner, other data establishing payment or satisfaction o f  obligations, such as receipts, or releases and 
waivers o f  liens, claims, security interests, or encumbrances, arising out o f  the Contract, to the extent and in such form 
as may be designated by the Owner. I f  an Architect, a Consultant, or a Contractor, or other person or entity providing 
services or work for the Design-Builder, refuses to furnish a release or waiver required by the Owner, the 
Design-Builder may furnish a bond satisfactory to the Owner to indemnify the Owner against such liens, claims, 
security interests, or encumbrances. I f  such liens, claims, security interests, or encumbrances remains unsatisfied after 
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payments are made, the Desig n-Builder shall refund to the Owner all money that the Owner may be compelled to pay 
in discharging such liens, claims, security interests, or encumbrances, including all costs and reasonable attorneys' 
fees. 

§ 9.10.3 If, after Substantial Completion o f  the Werk, final completion thereof is materially delayed through no fault 
o f  the Design-Bw1der or by issuance of  Change Orders affecting final completion, the Owner shall, upon application 
by the Desig n-Builder, and without terminating the Contract, make payment o f  the balance due for that portion of the 
Work fully completed and accepted. If  the remaining balance for Work not fully completed or corrected is less than 
retainage stipulated in the Design-Build Documents, and i f  bonds have been furnished, the written consent of surety to 
payment of the balance due for that portion of  the Work fully completed and accepted shall be submitted by the 
Design-Builder to the Owner prior to issuance of  payment. Such payment shall be made tmder terms and conditions 
governing final payment, except that it shall not constitute a waiver o f  claims. 

§ 9.10.4 The making o f  final payment shall constitute a waiver of  Claims by the Owner except those arising from 
.1 liens, Claims, security interests or encumbrances arising out o f  the Contract and unsettled; 
.2 failure o f  the Work to comply with the requirements o f  the Design-Build Documents; or 
.3 tenns o f  special warranties required by the Design-Build Documents. 

§ 9.10.5 Acceptance of final payment by the Design-Builder shall constitute a waiver of claims by the Design-Builder 
except those previously made in writing and identified by the Design-Builder as unsettled at the time of final 
Application for Payment. 

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY 
§ 10.1 Safety Precautions and Programs 
The Design-Builder shall be responsible for initiating, maintaining and supervising all safety precautions and 
programs in connection with the performance o f  the Contract. 

§ 10.2 Safety of Persons and Property 
§ 10.2.1 The Design-Builder shall be responsible for precautions for the safety of, and reasonable protection to prevent 
damage, injury or loss to 

.1 employees on the Work and otherpersons who may be affected thereby; 

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, 
under care, custody or control o f  the Design-Builder or the Architect, Consultants, or Contractors, or 
other person or entity providing services or work for the Design-Builder; and 

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
or structures and utilities not designated for removal, relocation or replacement in the course of 
construction. 

§ 10.2.2 The Design-Builder shall comply with, and give notices required by, applicable laws, statutes, ordinances, 
codes, rules and regulations, and lawful orders o f  public authorities, bearing on safety o f  persons or property, or their 
protection from damage, injury or loss. 

§ 10.2.3 The Design-Builder shall implement, erect, and maintain, as required by existing conditions and performance 
of  the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings 
against hazards, promulgating safety regulations, and notify owners and users o f  adjacent sites and utilities of the 
safeguards and protections. 

§ 10.2.4 When use or storage o f  explosives or other hazardous materials or equipment, or unusual methods, are 
necessary for execution o f  the Work, the Design-Builder shall exercise utmost care, and carry on such activities under 
supervision o f  properly qualified personnel. 

§ 10.2.5 The Design-Builder shall promptly remedy damage and loss (other than damage or loss insured under 
property insurance required by the Design-Build Documents) to property referred to in Sections l 0.2.1.2 and 10.2.1.3, 
caused in whole or in part by the Design-Builder, the Architect, a Consultant, a Contractor, or anyone directly or 
indirectly employed by any of  them, or by anyone for whose acts they may be liable and for which the Design-Builder 
is responsible under Sections 10.2.1.2 and 10.2.1.3; except damage or loss attributable to acts or omissions of  the 
Owner, or anyone directly or indirectly employed by the Owner, or by anyone for whose acts the Owner may be liable, 
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and not attributable to the fault or negligence o f  the Desig n-Builder. The foregoing obligations o f  the Design-Builder 
are in addition to the Design-Builder's obligations under Section 3.1.14. 

§ 10.2.& The Design-Builder shall designate a responsible member of the Design-Builder's organization, at the site, 
whose duty shall be the prevention of  accidents. This person shall be the Design-Builder's Site Superintendent unless 
otherwise designated by the Design-Builder in writing to the Owner. 

§ 10.2.7 The Design-Builder shall notpennit any part o f  the construction or site to be loaded so as to cause damage or 
create an unsafe condition. 

§ 10.2.8 lnJury or Damage to Person or Property. If the Owner or Design-Builder suffers injury or damage to person or 
property because of an act or omission o f  the other, or o f  others for whose acts such party is legally responsible, 
written notice o f  the injury or damage, whether or not insured, shall be given to the other party within a reasonable 
time not exceeding twenty-one (21) days after discovery. The notice shall provide sufficient detail to enable the other 
party to investigate the matter. 

§ 10.3 Hazardous Materials 
§ 10.3.1 The Design-Builder is responsible for compliance with any requirements included in the Design-Build 
Documents regarding hazardous materials. If the Design-Builder encounters a hazardous material or substance not 
addressed in the Design-Build Documents and i f  reasonable precautions will be inadequate to prevent foreseeable 
bodily injury or death to persons resulting from a material or substance, including but not limited to asbestos or 
polychlorinated biphenyl (PCB), encountered on the site by the Design-Builder, the Design-Builder shall, upon 
recognizing the condition, immediately stop Work in the affected area and report the condition to the Owner in 
writing. 

§ 10.3.2 Upon receipt o f  the Design-Builder's written notice, the Owner shall obtain the services of a licensed 
laboratory to verify the presence or absence of  the material or substance reported by the Design-Builder and, in the 
event such material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required 
by the Design-Build Documents, the Owner shall furnish in writing to the Design-Builder the names and qualifications 
of  persons or entities who are to perform tests verifying the presence or absence of such material or substance or who
are to perform the task of  removal or safe containment of  such material or substance. The Design-Builder will
promptly reply to the Owner in writing stating whether or not the Desig n-Builder has reasonable objection to the 
persons or entities proposed by the Owner. If  the Design-Builder has an objection to a person or entity proposed by the 
Owner, the Owner shall propose another to whom the Design-Builder has no reasonable objection. When the material 
or substance has been rendered harmless, Work in the affected area shall reswne upon written agreement o f  the Owner 
and Design-Builder. B y  Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall 
be increased in the amount o f  the Design-Builder's reasonable additional costs of  shut-down, delay and start-up. 

§ 10.3.A The Owner shall not be responsible wider this Section 10.3 for materials or substances the Design-Builder 
brings to the site unless such materials or substances are required by the Owner. The Owner shall be responsible for 
materials or substances required by the Owner, except to the extent of  the Desig n-Builder's fault or negligence in the 
use and handling o f  such materials or substances. 

§ 10.3.5 The Design-Builder shall indemnify the Owner for the cost and expense the Owner incurs ( 1) for remediation 
of  a material or substance the Design-Builder brings to the site and negligently handles, or (2) where the 
Design-Builder fails to perform its obligations under Section 10.3. l ,  except to the extent that the cost and expense are 
due to the Owner's fault or negligence.

§ 10.3.6 It: without negligence on the part o f  the Desig n-Builder, the Design-Builder is held liable by a government 
agency for the cost o f  remediation o f  a hazardous material or substance solely by reason o f  performing Work as 
required by the Design-Build Documents, the Owner shall indemnify the Design-Builder for all cost and expense 
thereby incurred. 

§ 10.4 Emergencies
In an emergency affecting safety of  persons or property, the Desig n-Builder shall act, at the Design-Builder's
discretion, to prevent threatened damage, injury or loss. 
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ARTICLE 11 UNCOVERING AND CORRECTION OF WORK 
§ 11.1 Uncovering of Work 
The Owner may request to examine a portion o f  the Work that the Design-Builder has covered to determine if  the 
Worlc has been perfonned in accordance with the Design-Build Documents. I f  such Work is in accordance with the 
Design-Build Documents, the Owner and Design-Builder shall execute a Change Order to adjust the Contract Time 
and Contract Sum, as appropriate. If  such Work is not in accordance with the Desig n-Build Documents, the costs of
uncovering and correcting the Work shall be at the Design-Builder's expense and the Design-Builder shall not be
entitled to a change in the Contract Time unless the condition was caused by the Owner or a separate contractor in 
which event the Owner shall be responsible for payment o f  such costs and the Contract Time will be adjusted as 
appropriate. 

§ 11.2 Correction of Work 
§ 11.2.1 Before or After Substantial Completion. The Design-Builder shall promptly correct Worlc rejected by the 
Owner or failing to conform to the requirements of  the Desig n-Build Documents, whether discovered before or after 
Substantial Completion and whether or not fabricated, installed or completed. Costs o f  correcting such rejected Work, 
including additional testing and inspections, the cost ofW1covering and replacement, and compensation for any design 
consultant employed by the Owner whose expenses and compensation were made necessary thereby, shall be at the 
Design-Builder's expense.

§ 11.2.2 Aftar Substantial Completion 
§ 11.2.2.1 In addition to the Desig n-Builder's obligations under Section 3.1.12, if, within one (I) year after the date o f
Substantial Completion o f  the Work or designated portion thereof or after the date for commencement o f  warranties 
established under Section 9.9.l, or by tcnns ofan applicable special warranty required by the Design-Build 
Documents, any o f  the Work is found not to be in accordance with the requirements o f  the Design-Build Documents, 
the Design-Builder shall correct it promptly after receipt o f  written notice from the Owner to do so unless the Owner 
has previously given the Design-Builder a written acceptance o f  such condition. The Owner shall give such notice 
promptly after discovery o f  the condition. During the one ( 1 )-year period for correction o f  the Work, i f  the Owner fat1s 
to notify the Design-Builder and give the Design-Builder an opportunity to make the correction, the Owner waives the 
rights to require correction b y  the Design-Builder and to make a claim for breach o f  warranty. If  the Design-Builder 
fails to correct nonconforming W orlc within a reasonable time during that period after receipt of  notice from the 
Owner, the Owner may correct it in accordance with Section 7 .9. 

§ 11.2.2.2 The one (1)-year period for correction ofWorlc shall be extended with respect to portions ofWorlc first 
performed after Substantial Completion by the period o f  time between Substantial Completion and the actual 
completion o f  that portion o f  the Work. 

§ 11.2.2.3 The one ( 1) -year period for correction o f  Work shall not be extended by corrective Worlc performed by the 
Design-Builder pursuant to this Section 11.2. 

§ 11.2.3 The Design-Builder shall remove from the site portions o f  the Work that are not in accordance with the 
requirements o f  the Design-Build Documents and are neither corrected by the Design-Builder nor accepted by the 
Owner. 

§ 11.2.4 The Design-Builder shall bear the cost o f  correcting destroyed or damaged construction o f  the Owner or 
separate contractors, whether completed or partially completed, caused by the Design-Builder's correction or removal 
o f  Work that is not in accordance with the requirements of  the Design-Build Documents. 

§ 11.2.5 Nothing contained in this Section 11.2 shall be construed to establish a period oflimitation with respect to 
other obligations the Design-Builder has under the Design-Build Documents. Establishment o f  the one (1) -year
period for coµection o f  Work as described in Section 11.2.2 relates only to the specific obligation o f  the 
Design-Builder to correct the Work, and has no relationship to the time within which the obligation to comply with the 
Design-Build Documents may b e  sought to be enforced, nor to the time within which proceedings may be commenced 
to establish the Design-Builder's liability with respect to the Design-Builder's obligations other than specifically to 
correct the Work. 
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§ 11.3 Acceptance of Nonconforming Work 
If the Owner prefers to accept Work that is not in accordance with the requirements o f  the Design-Build Docwnents,
the Owner may do so instead o f  requiring its removal and correction, in which case the Contract Swn will be reduced
as appropriate and equitable. Such adjustment shall be  affected whether or not final payment has been made. 

ARTICLE 12 COPYRIGHTS AND LICENSES 
§ 12.1 Drawings, specifications, and other documents furnished by the Design-Builder, including those in electronic
form, are Instruments o f  Service. The Design-Builder, and the Architect, Consultants, Contractors, and any other 
person or entity providing services or worlc for any o f  them, shall be  deemed the authors and owners o f  their respective
Instruments o f  Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution o f  Instruments o f  Service to meet official
regulatory requirements, or for similar pUiposes in connection with the Project, is not to be construed as publication in 
derogation o f  the reserved rights o f  the Design-Builder and the Architect, Consultants, and Contractors, and any other 
person or entity providing services or work for any o f  them. 

§ 12.2 The Design-Builder and the Owner warrant that in transmitting Instruments o f  Service, or any other 
information, the transmitting party is the copyright owner o f  such information or has pennission from the copyright 
owner to transmit such information for its use on the Project. 

§ 12.3 Upon execution o f  the Agreement, the Desig n-Builder grants to the Owner a limited, irrevocable and 
non-exclusive license to use the Instruments o f  Service solely and exclusively for pmposes o f  constructing, using, 
maintaining, altering and adding to the Project, provided that the Owner substantially performs its obligations, 
including prompt payment o f  all sums when due, under the Design-Build Documents. The license granted under this 
section permits the Owner to authorize the Design-Bwlder and its Consultants, Contractors, and Materials and 
Equipment Suppliers, as well as the Owner's consultants and separate contractors to use and reproduce applicable
portions o f  the Instruments o f  Service solely and exclusively for use in performing services or construction for the 
Project, including further development o f  the Instruments o f  Service. I f  the Design-Builder rightfully terminates this 
Agreement for cause as  provided in Section 13.l.4 or 13.2.1 the license granted in this Section 12.3 shall terminate. 

§ 12.3.1 The Design-Builder shall obtain non-exclusive licenses from the Architect, Consultants, and Contractors, that 
will allow the Design-Builder to satisfy its obligations to the Owner under this Article 12. The Desig n-Builder' s 
licenses from the Architect and its CoDSultants and Contractors shall also allow the Owner, in the event this 
Agreement is terminated for any reason other than the default o f  the Owner or in the event the Design-Builder's
Architect, Consultants, or Contractors terminate their agreements with the Design-Builder for cause, to obtain a 
limited, irrevocable and non-exclusive license solely and exclusively for purposes o f  constructing, using, maintaining. 
altering and adding to the Project, provided that the Owner (I) agrees to pay to the Architect, Consultant or Contractor 
all amounts due. 

§ 12.3.2 In the event the Owner alters the Instruments o f  Service without the author's written authorization or uses the 
Instruments o f  Service without retaining the authors o f  the Instruments o f  Service, the Owner releases the 
Design-Builder, Architect, Consultants, Contractors and any other person or entity providing services or work for any
o f  them, from all claims and causes of  action arising from or related to such uses. The terms o f  this Section 123 .2 shall
not apply i f  the Owner rightfully terminates this Agreement for cause under Sections 13.1.4 or 13.2.2.

§ 12.3.3 Except o f  the licenses granted in this Article 12, no other licenses or rights shall be  deemed granted or implied
under this Agreement. The Owner shall not otherwise assign, delegate, sub-license, pledge, or otherwise transfer any
license granted herein to another party without prior written agreement o f  the Design- Bwlder. Any unauthorized 
reproduction or use o f  the Instruments o f  Service b y  the Owner or others shall be at the Owner's sole risk and expense
and without liability to the Design-Builder, and the Architect, Consultants, Contractors, and any other person or entity
providing services or work for any o f  them. 

ARTICLE 13 TERMINATION OR SUSPENSION 
§ 13,1 [Section Not Used] Termination or Suspension Prior to Execution of the Design-Build Amendment 

§ 13.2 Termination or SuspenSion FoDowlng Execution of the Design-Build Amendment 
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§ 13.2.1 Termination by the Design-Builder 
§ 13.2.1.1 The Design-Builder may terminate the Contract i f  the Work is stopped for a period of thirty (30) 
consecutive days through no act or fault of the Design-Builder, the Architect, a Consultant, or a Contractor, or their 
agents or employees, or any other persons or entities performin g  portions of the Work under direct or indirect contract 
with the Design-Builder, for any of  the following reasons: 

.1 Issuance o f  an order of a court or other public authority having jurisdiction that requires all Work to be 
stopped; 

.2 An act o f  government, such as a declaration o f  national emergency that requires all Work to be stopped; 

.3 Because the Owner has not issued a Certificate for Payment and has not notified the Design-Builder of 
the reason for withholding certification as provided in Section 9.5.1, or because the Owner has not 
made payment on a Certificate for Payment within the time stated in the Design-Build Documents; or 

.4 The Owner has failed to furnish to the Design-Builder promptly, upon the Design-Builder's request, 
reasonable evidence as required by Section 7.2.7. 

§ 13.2.1.2 The Design-Builder may terminate the Contract if, through no act or fault o f  the Design-Builder, the 
Architect, a Consultant, a Contractor, or their agents or employees or any other persons or entities performing portions 
of  the Work under direct or indirect contract with the Design-Builder, repeated suspensions, delays or interruptions of
the entire Work by the Owner as described in Section 13.2.3 constitute in the aggregate more than One-Hmtdred 
(100%)-percent o f  the total number of days scheduled for completion. or One-Hundred and Twenty (120) days in any 
365-day period, whichever is less. 

§ 13.2.1.3 I f  one o f  the reasons described in Section 13.2.1.1 or 13.2.1.2 exists, the Design-Builder may, upon seven 
(7) days' written notice to the Owner, terminate the Contract and recover from the Owner payment for Work executed, 
including reasonable overhead and profit, costs incurred by reason of  such termination, and damages. 

§ 13.2.1.4 Ifthe Work is stopped for a period of  sixty (60) consecutive days through no actorfiwltofthe
Design-Builder or any other persons or entities performing portions o f  the Work under contract with the 
Design-Builder because the Owner has repeatedly failed to fulfill the Owner's obligations under the Design-Build 
Documents with respect to matters imp o rtant to the progress o f  the Work, the Design-Builder may, upon seven (7) 
additional days' written notice to the Owner, terminate the Contract and recover from the Owner as provided in 
Section 13.2.1.3. 

§ 13.2.2 Termination by the Owner For cause
§ 13.2.2.1 The Owner may terminate the Contract i f  the Design-Builder 

.1 [Section Not Used) 

.2 repeatedly refuses or fails to supply an Architect, or enough properly skilled Consultants, Contractors, 
or workers or proper materials; 

.3 fails to make payment to the Architect, Consultants, or Contractors for services, materials or labor in 
accordance with their respective agreements with the Design-Builder; 

.4 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 
orders o f  a public authority; or 

.5 is otherwise guilty o f  substantial breach ofa  provision of  the Design-Build Documents. 

§ 13.2.2.2 When any of the above reasons exist, the Owner may without prejudice to any other rights or remedies of  the 
Owner and after giving the Design-Builder and the Design-Builder's surety, i f  any, seven (7) days' written notice, 
terminate employment o f  the Design-Builder and may, subject to any prior rights o f  the surety: 

.1 Exclude the Design-Builder from the site and take possession of  all materials, equipment, tools, and 
construction equipment and machinery thereon owned by the Design-Builder; 

.2 Accept assignment of  the Architect, Consultant and Contractor agreements pursuant to Section 3.1.15; 
and 

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request 
of  the Design-Builder, the Owner shall furnish to the Design-Builder a detailed accounting o f  the costs 
incurred by the Owner in finishing the Work. 

§ 13.2.2.3 When the Owner terminates the Contract for one of  the reasons stated in Section 13.2.2.1, the 
Design-Builder shall not be entitled to receive further payment 1D1til the Work is finished. 
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§ 13.2,2.4 If the unpaid balance o f  the Contract Sum exceeds costs o f  finishing the Work and other damages incurred 
by the Owner and not expressly waived, such excess shall be paid to the Design-Builder. If  such costs and damages 
exceed the unpaid balance, the Design-Builder shall pay the difference to the Owner. The obligation for such 
payments shall survive termination o f  the Contract. 

§ 13.2.3 Suspension by the Owner for Convenience 
§ 13.2.3.1 The Owner may, without cause, order the Design-Builder in writing to suspend, delay or interrupt the Work 
in whole or in part for such period o f  time as the Owner may determine. 

§ 13.2.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as descnbed in Section 13.2.3. l .  Adjustment o f  the Contract Sum shall include 
profit. No adjustment shall be made to the extent 

.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause for 
which the Design-Builder is responsible; or 

.2 that an equitable adjustment is made or denied under another provision o f  the Contract. 

§ 13.2.4 Termination by the Owner for Convenience 
§ 13.2.4.1 The Owner may, at any time, terminate the Contract for the Owner's convenience and without cause.

§ 13.2.4.2 Upon receipt o f  written notice from the Owner o f  such termination for the Owner's convenience, the 
Design-Builder shall

.1 cease operations as directed by the Owner in the notice; 

.2 take actions necessary, or that the Owner may direct, for the protection and preservation o f  the Work; 
and, 

.3 except for Worlc direct.ed to be performed prior to the effective date o f  termination stated in the notice, 
terminate all existing Project agreements, including agreements with the Architect, Consultants, 
Contractors, and purchase orders, and enter into no further Project agreements and purchase orders. 

§ 13.2.4.3 In case o f  such termination for the Owner's convenience, the Design-Builder shall be entitled to receive
payment for W orlc executed, and costs incurred by reason o f  such termination, along with reasonable overhead and 
profit on the W orlc not executed.

ARTICLE 14 CLAIMS AND DISPUTE RESOLUTION 
§ 14.1 Claims 
§ 14.1.1 Definition. A Claim is a demand or assertion by one oftbe parties seeking. as a matter o f  right, payment o f
money, or other relief with respect to the tenns o f  the Contract. The term "Claim" also includes other disputes and 
matters in question between the Owner and Design-Builder arising out o f  or relating to the Contract. The 
responsibility to substantiate Claims shall rest with the party making the Claim.

§ 14.1.2 Time Limits on Claims. The Owner and Design-Builder shall commence all claims and causes o f  action, 
whether in contract, tort, breach o f  warranty or otherwise, against the other, arising out o f  or related to the Contract in 
accordance with the requirements o f  the binding dispute resolution method selected in Section 1.3, within the time 
period specified by applicable law, but in any case not more than nine (9) years after the date o f  Substantial 
Completion o f  the Work. The Owner and Design-Builder waive all claims and causes o f  action not commenced in 
accordance with this Section 14.1.2.

§ 14.1,3 Notice of Claims 
§ 14.1.3.1 Prior To Final Payment Prior to Final Payment, Claims b y  either the Owner or Design-Builder must be
initiated by written notice to the other party within twenty-one (21) days after occurrence of  the event giving rise to 
such Claim or within twenty-one (21) days after the claimant first recognizes the condition giving rise to the Claim,
whichever is later. 

§ 14.1.3.2 Claims Arising After Flnal Payment After Final Payment, Claims by either the Owner or Design-Builder that 
have not otherwise been waived pursuant to Sections 9 .10.4 or 9 .10.5, must be initiated by prompt written notice to the 
other party. The notice requirement in Section I 4.1.3 .1 and the Initial Decision requirement as a condition precedent 
to mediation in Section 14.2. l shall not apply.
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§ 14.1.4 Continuing Contract ?erfonnance. Pending final resolution o f  a Claim, except as otherwise agreed in writing 
or as provided in Section 9.7 and Article 13, the Design-Builder shall proceed diligently with performance of  the 
Contract and the Owner shall continue to make payments in accordance with the Design-Build Documents. 

§ 14.1.5 Claims for Additional Cost. If  the Design-Builder intends to make a Claim for an increase in the Contract Sum, 
written notice as provided herein shall be given before proceeding to execute the portion o f  the Work that relates to the 
Claim. Prior notice is not required for Claims relating to an emergency endangering life or property arising under 
Section 10.4. 

§ 14.1.6 Claims for Additional Time 
§ 14.1.6.1 I f  the Design-Builder intends to make a Claim for an increase in the Contract Time, written notice as 
provided herein shall be given. The Design-Builder's Claim shall include an estimate of cost and o f  probable effect of
delay on progress o f  the Work. In the case o f a  continuing delay, only one Claim is necessary.

§ 14.1.6.2 I f  adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented 
by data substantiating that weather conditions were abnormal for the period o f  time, could not have been reasonably 
anticipated, and had an adverse effect on the scheduled construction. 

§ 14.1.7 Claims for Consequential Damages 
The Design-Builder and Owner waive Claims against each other for consequential damages arising out o f  or relating 
to this Contract. This mutual waiver includes 

.1 damages inCUITed b y  the Owner for rental expenses, for losses o f  use, income, profit, financing, 
business and reputation, and for loss o f  management or employee productivity or o f  the services o f  such 
persons; and 

.2 damages incurred by the Design-Builder for principal office expenses including the compensation o f  
personnel stationed there, for losses o f  financing, business and reputation, and for loss o f  profit except 
anticipated profit arising directly from the Work. 

This mutual waiver is applicable, without limitation, to all consequential damages due to either party's termination in 
accordance with Article 13. Nothing contained in this Section 14.1.7 shall be deemed to preclude an award of 
liquidated damages, when applicable, in accordance with the requirements o f  the Design-Build Documents. 

§ 14.2 Initial Decision 
§ 14.2.1 An initial decision shall be  required as a condition precedent to mediation o f  all Claims between the Owner 
and Design-Builder initiated prior to the date final payment is due, excluding those arising under Sections 10.3 and 
10.4ofthe Agreement and Sections B.3.2.9 and B.3.2.10 o f  Exhibit B to this Agreement, unless thirty (30) days have
passed after the Claim has been initiated with no decision having been rendered. Unless otherwise mutually agreed in 
writing, the Owner shall render the initial decision on Claims. 

§ 14.2.2 Procedure 
§ 1,U.2.1 Claims Initiated by the OWner. I f  the Owner initiates a Claim, the Design-Builder shall provide a written 
response to Owner within ten (10) days after receipt of  the notice required under Section 14.1.3.1. Thereafter, the 
Owner shall render an initial decision within ten (10) days o f  receiving the Design-Builder's response: (1) 
withdrawing the Claim in whole or in part, (2) approving the Claim in whole or in part, or (3) suggesting a 
compromise. 

§ 14.2.2.2 Claims Initiated by the Design-Builder. If the Design-Builder initiates a Claim, the Owner will take one or 
more o f  the following actions within ten (10) days after receipt o f  the notice required under Section 14.1.3.1: 
( 1) request additional supporting data, (2) render an initial decision rejecting the Claim in whole or in part, (3) render 
an initial decision approving the Claim, (4) suggest a compromise or (5) indicate that it is unable to render an initial 
decision because the Owner lacks sufficient information to evaluate the merits o f  the Claim. 

§ 14.2.3 In evaluating Claims, the Owner may, but shall not be obligated to, consult with or seek information from 
persons with special knowledge or expertise who may assist the Owner in rendering a decision. The retention of  such 
persons shall be at the Owner's expense.
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§ 14.2.4 If the Owner requests the Desig n-Builder to provide a response to a Claim or to furnish additional supporting 
data, the Design-Builder shall respond, within ten ( 10) days after receipt of  such request, and shall either ( 1) provide a 
response on the requested supporting data, (2) advise the Owner when the response or supporting data will be
furnished or (3) advise the Owner that no supporting data will be furnished. Upon receipt o f  the response or supporting 
data, i f  any, the Owner will either reject or approve the Claim in whole or in part. 

§ 14.2.5 The Owner's initial decision shall (1) be in writing; (2) state the reasons therefor; and (3) identify any change 
in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on the parties hut subject 
to mediation and, i f  the parties fail to resolve their dispute through mediation, to binding dispute resolution. 

§ 14.2.6 Either party may file for mediation o f  an initial decision at any time, subject to the terms of  Section 14.2.6.1. 

§ 14.2.6.1 Either party may, within thirty (30) days from the date of an initial decision, demand in writing that the other 
party file for mediation within sixty ( 60) days of  the initial decision. If such a demand is made and the party receiving 
the demand fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue 
binding dis pute resolution proceedings with respect to the initial decision. 

§ 14.2.7 In the event o f  a Claim against the Design-Builder, the Owner may, but is not obligated to, notify the surety, if
any, o f  the nature and amount o f  the Claim. If  the Claim relates to a possibility o f  a Design-Builder's default, the 
Owner may, but is not obligated to, notify the surety and request the surety's assistance in resolving the controversy. 

§ 14.2.8 I fa  Claim relates to or is the subject o f  a mechanic's lien, the party asserting such Claim may proceed in 
accordance with applicable law to comply with the lien notice or filing deadlines. 

§ 14.3 Mediation 
§ 14.3.1 Claims, disputes, or other matters in controversy arising out of  or related to the Contract, except those waived
as provided for in Sections 9.10.4, 9.10.5, and 14.1.7, shall be subject to mediation as a condition precedent to binding 
dispute resolution. 

§ 14.3.2 The parties shall endeavor to resolve their Claims by mediation. A n:quest for mediation shall be made in 
writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation. 
The request may be made concurrently with the filing of  binding dispute resolution proceedings but, in such event, 
mediation shall proceed in advance o f  binding dispute resolution proceeding s .  which shall be stayed pending 
mediation for a period of sixty ( 60) days from the date of  filing, unless stayed for a longer period by agreement of the 
parties or comt order 

§ 14.3.3 The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held in the place 
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall 
be enforceable as settlement agreements in any court having jurisdiction. 

ARTICLE 15 MISCELLANEOUS PROVISIONS 
§ 15.1 Governing Law 
The Contract shall be governed b y  the law o f  the State of   n,tb  .

§ 15.2 Successors and Assigns
§ 15.2.1 The Owner and Design-Builder, respectively, bind themselves, their partners, successors, assigns and legal 
representatives to the covenants, agreements and obligations contained in the Design-Build Documents. Except as 
provided in Section IS .2.2, neither party to the Contract shall assign the Contract as a whole without written consent o f
the other. If either party attempts to make such an assignment without such consent, that party shall nevertheless 
remain legally responsible for all obligations under the Contract. 

§ 15.2.2 The Owner may, without consent o f  the Design-Builder, assign the Contract to a lender providing 
construction financing for the Project, i f  the lender assumes the Owner's rights and obligations under the Design-Build 
Documents. The Design-Builder shall execute all consents reasonably required to facilitate such assignment

AJA Document A141 -2014. Copyright C 2004 and 2014. All rights niserved. 'The Ammil:an lnatltute of Archlteds, • • Amerlcan Institute of Architecta,"AIA, • the AJA 
Logo. and 'AJA Conlract Documents' are trademarks cf The Amencan lnsltule of Archlleeta. TIiis document was produced at 11 :47:37 E T  on Olllll)l:2024 under 'Z7 Order No.2114450827 which mcplres on 01103/2025, la not kw re. le,  I& llcensed f a  on&-time uae arty, and may only be used In accordance wtlh the AIA Contract 
DoaJmenti;e Terms of Service. T c  report copyright vlolallcns, e-mail doc:lnfo@ala00ntrac1S.00ffl. 
U u r N o t N :  (843928182) 

133 of 199133 of 199



lnlt. 

§ 15.2.3 If the Owner requests the Design-Builder, Architect, Consultants, or Contractors to execute certificates, other 
than those required by the Design-Build Documents, the Owner shall submit the proposed language o f  such 
certificates for review at least fourteen (14) days prior to the requested dates of  execution. If the Owner requests the 
Design-Builder, Architect, Consultants, or Contractors to execute consents reasonably required to facilitate 
assignment to a lender, the Design-Builder, Architect, Consultants, or Contractors shall execute all such consents that 
are corn1istent with this Agreement, provided the proposed consent is submitted to them for review at least fourteen 
(14) days prior to execution. The Design-Builder, Architect, Consultants, and Contractors shall not be required to 
execute certificates or consents that would require knowledge, services or responsibilities beyond the scope of their 
services.

§ 15.3 Written Notice 
Written notice shall be deemed to have been duly served i f  delivered in person to the individual, to a member of the 
firm or entity, or to an officer o f  the corporation for which it was intended; or i f  delivered at, or sent by registered or 
certified mail or by courier service providing proof o f  delivery to, the last business address known to the party giving 
notice. 

§ 15.4 Rights and Remedies 
§ 15.-t.1 Duties and obligations imposed by the Design-Build Documents, and rights and remedies available
there\lllder, shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or 
available by law.

§ 15.-t.2 No action or failure to act by the Owner or Design-Builder shall constitute a waiver of a right or duty afforded 
them under the Contract, nor shall such action or failure to act constitute approval o f  or acquiescence in a breach 
thereunder, except as may be specifically agreed in writing. 

§ 15.5 Test& and Inspections 
§ 15.5.1 Tests, inspections and app\"(lvals o f  portions of the Work shall be made as required by the Design-Build 
Docwnents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders o f  public 
authorities. Unless otbeIWise provided, the Design-Builder shall make arrangements for such tests, inspections and 
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public 
authority, and shall bear all related costs of  tests, inspections and approvals. The Design-Builder shall give the Owner 
timely notice o f  when and where tests and inspections arc to be made so that the Owner may be present for such 
procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until 
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or 
applicable laws or regulations prohibit the Owner from delegating their cost to the Design-Builder (ex., me Chapter 
17 Inspections). 

§ 15.5.2 If the Owner determines that portions o f  the Work require additional testing, inspection or approval not 
included under Section 15.5.l, the Owner will instruct the Desig n-Builder to make arrangements for such additional 
testing, inspection or approval by an entity acceptable to the Owner, and the Design-Builder shall give timely notice to 
the Owner o f  when and where tests and inspections are to he ma.de so that the Owner may be present for such 
procedures. Such costs, except as provided in Section 15.5.3, shall be at the Owner's expense. 

§ 15,5,3 If  such procedures for testing, inspection or approval under Sections 15.5.1 and I S.S.2 reveal failure of the 
portions o f  the Worlc to comply with requirements established by the Design-Build Documents, all costs made 
necessary by such firilure shall be at the Design-Builder's expense.

§ 15.5.4 Required certificates o f  testing, ins pection or approval shall, unless otherwise required by the Design-Build 
Documents, be secured by the Design-Builder, and promptly delivered to the Owner. 

§ 15.5.5 If  the Owner is to observe tests, inspections or approvals required by the Design-Build Documents, the Owner 
will do so promptly and, where practicable, at the normal place o f  testing. 

§ 15.5.6 Tests or inspections conducted pursuant to the Desig n-Build Documents shall be made promptly to avoid 
unreasonable delay in the Work. 
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§ 15.6 Confidential lnfonnatlon 
If  the Owner or Design-Builder transmits Confidential Information, the transmission o f  such Confidential Information 
constitutes a warranty to the party receiving such Confidential Information that the transmitting party is authori:zed to 
transmit the Confidential Infonnation. If a party receives Confidential Information, the receiving party shall ke e p  the 
Confidential lnfonnation strictly confidential and shall not disclose it to any other person or entity except as set forth 
in Section 15.6.1. 

§ 15.6.1 A party receiving Confidential Information may disclose the Confidential lnfonnation as required by law or 
court order, including a subpoena or other form o f  compulsory legal process issued by a court or governmental entity. 
A party receiving Confidential Information may also disclose the Confidential lnfonnation to its employees,
consultants or contractors in order to perform services or work solely and exclusively for the Project, provided those 
employees, consultants and contractors are subject to the restrictions on the disclosure and use of  Confidential 
Infonnation as set forth in this Contract. 

§ 15.7 Capltallzatlon 
Terms capitalized in the Contract include those that are (1) specifically defined, (2) the titles ofnu.mbered articles or 
(3) the titles of  other documents published by the American Institute of  Architects. 

§ 15.8 Interpretation 
§ 15.8.1 In the interest o f  brevity the Design-Build Documents frequently omit modifying words such as "all" and 
"any" and articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and 
appears in another is not intended to affect the interpretation o f  either statement. 

§ 15.8.2 Unless otherwise stated in the Design-Build Documents, words which have well-known technical or 
construction industry meanings are used in the Design-Build Docmnents in accordance with such recognized
meanings. 

§ 15.9 Force llajeure 
§ 15.9.1 Non-fulfillment, delay or omission by the Design-Builder as regards to any and all o f  the obligations o f  this 
Agreement will not be considered breach of the Agreement, nor will it entail any liability when it is the result of  Force
Majeure. Force Majeure will be understood to comprise any extraordinary event, unforeseen, or i f  foreseen, an 
inevitable event, such as labor dis p utes, fire, public health emergencies, insurrection, was, natural disasters, the 
prohibition o f  a government to not supply goods, damages caused by extratenitorial laws, embargoes and blockades
imposed by third countries, among others, that may occur or remain in force after the execution o f  this Agreement or 
the Design-Build Amendment, which may impede the partial or total fulfillment by the Design-Builder o f  the 
obligations pursuant to this Agreement

ARTICLE 16 SCOPE OF THE AGREEMENT 
§ 16.1 This Agreement is comprised o f  the following documents listed below:

.1 AIADocument Al411'M..2014, StandardFonn o f  Agreement Between Owner and Design-Builder 

.2 AIA Document A l  4 l TM....2014, Exlubit A, Design-Build Amendment, i f  executed 

.3 AIA Document A l  41 TIL.2014, Exhibit B, Insurance and Bonds 

.4 (Section Not Used] AIA Document A l  41llL.2014, Exhibit C, Sustainable Projects, i f  completed 

.5 [Section Not Usedl AJA Document E203TloL2013, Building Information Modeling and Digital Data 
Exlnl>it, i f  completed. or the following: 

NIA 

.8 Other: 

NIA 
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This Agreement entered into as o f  the day and year first written above. 

Richland County 

OWNER (Signature) 

(Printed name and title) 

(Date Signed) 

GMK Associates Design-Build Division, Inc. 

L  (Printed name and t i t l e ) a , . 6  

y'i«ll_.f 
(Date Sign  

Approved As To LEGAL Form Only. 
No Opinion Rendered As To Content. 
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-_ Al.A Document A 14 f - 2014 Exhibit A
Design-Build Amendment 

GMPVERSION 
This Amendment is incorporated into the accompanying AIA Document Al4FM....2014, 
Standard Form of  Agreement Between Owner and Design-Builder, dated the Nineteenth 
day of September in the year Two-Thousand, Twenty-Four (the "Agreement") 
(In words, indicate day, month and year.) 

for the following PROJECT: 
(Name and location or address) 

New Richland County Magistrate's Office 
Clemson Road Facility 
Columbia, SC 

THE OWNER: 
(Name, legal status and address) 

Richland County Administration 
2020 Hampton Street, Suite 4069 
P.O. Box 192 
Columbia, SC 29201 
(803) 576-2050
Email: adminoflice@rkblandcoantysc.gov

THE DESIGN-BUILDER: 
(Name, legal status and address) 

GMK Associates DB Division, Inc. 
1201 Main Street, Suite 2100 
Columbia, SC 2920 l 
Office Pb: (803) 256-0000 

The Owner and Design-Builder hereby amend the Agreement as follows. 

TABLE OF ARTICLES 

A.1 CONTRACT SUM 

A.2 CONTRACT TIME 

A.3 INFORMATION UPON WHICH AMENDMENT IS BASED 

A.4 DESIGN-BUILDER'S PERSONNEL, CONTRACTORS AND SUPPLIERS 

A.5 COST OF THE WORK 

ARTICLE A.1 CONTRACT SUM 
§ A.1.1 The Owner shall pay the Desig n-Builder the Contract Sum in current funds for the 
Design-Builder's performance of  the Contract after the execution o f  this Amendment. The 

ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
infonnalion as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 
has added necessary Information 
and where the author has added to or 
deleted from the original AIA text. 

This document has Important legal 
consequences. Consultation with an 
attomey is encouraged with respect 
to its completion or modification. 

Consultation with an attorney is also 
encouraged with respect to 
professional 6censing requirements 
in the jurisdiction where the Project is 
located. 
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I 

Contract Sum shall be one of  the following and shall not include compensation the Owner paid the Design-Builder for 
Work performed prior to execution of this Amendment: 
(Check the appropriate box.) 

[ X ] Stip ulated Sum, in accordance with Section A.1.2 below 

Cost of the Work plus the Desig n -Builder's Fee, in accordance with Section A.1.3 below [N/AJ 

] Cost of  the Work plus the Design-Builder's Fee with a Guaranteed Maximum Price, in accordance with 
Section A.1.4 below [NI A] 

(Based on the selection above, complete Section A.1.2, A.1.3 or A.1.4 below.) 

§ A.1.2 Stipulated Sum 
§ A.1.2.1 The Stipulated Sum for Design Services and Construction, subject to authorized adjustments as provided in 
the Design-Build Documents, arc as follows: 

§ A.1.2.1.1 Design Services. For the Design-Builder's performance of  the Work as descnbed in Section 5.1 o f  the 
Agreement, the Owner shall pay the Design-Builder in aurent funds the amount of: One-Hundred, Forty-Eight 
Thousand, One-Hundred, Twenty-Five Dollars and Zero Cents ($148,125), per the attached Conceptual Budget 
Summary dated April 23, 2024. 

§ A.1.2.1.1.1 The Design Services to be performed shall be commenced upon the execution of this Agreement and, 
subject to the authorized adjustments and to delays not caused by the Design-Builder, shall be completed in a Four (4) 
month duration. 

§ A.1.2.1.2 Construction. The Stipulated Sum for Construction shall be ($ ), per the GMP Construction Cost Budget 
Summary dated 

The Proposed Construction Costs, including Design/Construction Contingency, for the Scope of Work are 
Two-Million, Three-Hundred, Sixty-Three Thousand, Seven-Hundred, Thirty-Five Dollars ($2,363,735). 

The Stipulated Sum for Construction will be issued via a future Construction Cost Amendment afb!r sufficient 
Design Services have been completed to solicit Pricing from Subcontractors and Vendors to establish a rmal 
Guarant«d Mu imum Price for the Project. 

I A.1.2.2 The Stipulated Sum for Construction is guaranteed by the Design-Builder not to exceed the above-stated 
amount, subject to additions and deductions by changes in the work as provided in the Final IPDM Construction 
Documents. Such maximum sum is referred to in the Design-Build Documents as the Guaranteed Maximum Price. 
Reasonably expected costs which would cause the Guaranteed Maximum Price to be exceeded shall be paid by the 
Design-Builder without reimbursement by the Owner. 

§ A.1.2.3 The Stipulated Sum will be converted to a Lump-Sum Price after Final Buyout of  the project and will be 
incorporated into this Agreement by Amendment. 

I A. 1.2.4 The Stipulated Sum is based upon the following alternates, i f  any, which are described in the Design-Build 
Documents and are hereby accepted by the Owner: 
(State the numbers or other identification of accepted alternates. If the Owner is permitted to accept other alternates 
subsequent to the execution of this Ammdment, attach a schedule of such other alternates showing the change in 
Stipulated Sum for each and the deadline by which the alternate must be accepted) 
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§ A. 1.2.5 Unit prices, i f  any: 
(Identify item, state the unit price, and state any applicable quantity limitations.) 

Item Units and Limitations Price per Unit ($0.00) 

§ A.1.2.6 Allowances, i f  any, are as follows:
(Identify and state the amounts of  any allowances, and state whether they include klbor, materials, or both) 

Allowance Amount ($ 0.00) Included Items 

§ A1.2.7 Assumptions or qualifications, i f  any, on which the Stipulated Sum is based, are as follows:

See attached Conceptual Budget Summary dated April 23, 2024. 

§ A.1.3 [Section Not Used] Cost of the Work Plus Design-Builder's Fee

§ A. U [Section Not Used] Cost of the Work Plus Deslgn-BuDder's Fee With a Guaranteed Maximum Price 

§ A.1.5 Payments
§ A.1.5.1 Progress Payments 
§ A.1.5.1, 1 Based upon Applications for Payment submitted to the Owner by the Design-Builder, the Owner shall make
Progress Payments on account o f  the Contract Sum to the Design-Builder as provided below and elsewhere in the 
Design-Build Documents. 

§ A.1.5.1,2 The period covered b y  each Application for Payment shall be one calendar month ending on the last day o f  the
month, or as follows:

Per A.l.5.1.3. 

§ A.1.5.1.3 Provided that an Application for Payment is received not later than the First (1st) day o f  the month, the Owner
shall make payment o f  the certified amount to the Design-Builder not later than the First (I 51) day o f  the following month. 
If  an Application for Payment is received by the Owner after the application date fixed above, payment shall be made by
the Owner not later than Thirty (30) days after the Owner receives the Application for Payment
(Federal, stale or local laws may require payment within a certain period o f  time.) 

§ A.1.5.1 .4 (Section Not Used] 

§ A.1.5.1.5 With each Application for Payment where the Con1ract Sum is based upon a Stipulated Sum, the 
Design-Builder shall submit the most recent Schedule o f  Values in accordance with the Design-Build Documents. The
Schedule o f  Values shall allocate the entire Contract Swn among the various portions o f  the Work. Compensation for 
Design Services, i f  any, shall be shown separately. The Schedule o f  Values shall be prepared in such form and supported 
by such data to substantiate its accuracy as the Owner may require. This Schedule o f  Values, unless objected to by the 
Owner, shall be used as a basis for reviewing the Design-Builder's Applications for Payment

§ A.1.5.1.6 In taking action on the Design-Builder's Applications for Payment, the Owner shall be entitled to rely on the 
accuracy and completeness o f  the information furnished by the Design-Builder and shall not be deemed to have made a 
detailed examination, audit or arithmetic verification o f  the documentation submitted in accordance with Section 
A.1.5.1.5, or other supporting data; to have made exhaustive or continuous on-site inspections; or to have made 
examinations to ascertain how or for what purposes the Design-Builder has used amounts previously paid. Such 
examinations, audits and verifications, i f  required by the Owner, will be performed by the Owner's auditors acting in the 
sole interest o f  the Owner.
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§ A. 1.5.1.7 Except with the Owner's prior approval, the Desig n-Builder shall not make advance payments to suppliers 
for materials or equipment which have not been delivered and stored at the site. 

§ A.1.5.1.8 In the event that the Owner's Lender engages the services of an independent inspection service for the 
payment application approval process, the Design-Builder has the right to provide reasonable objection to the firm or 
individual selected to perform the inspection services.

§ A.1.5.2 Progress Payments-Stipulated Sum 
§ A.1.5.2.1 Applications for Payment where the Contract S11JD is based upon a Stipulated Sum shall indicate the 
percentage o f  completion of each portion of the Work as of the end of the period covered by the Application for Payment. 

§ A.1.5.2.2 Subject to other provisions of  the Design-Build Documents, the amount of each Progress Payment related 
to Construction Schedule of  Value items shall be computed as follows: 

.1 Take that portion of  the Contract Sum properly allocable to completed Work as determined by 
multiplying the percentage completion o f  each portion of the Work by the share o f  the Contract Sum 
allocated to that portion of the Work in the Schedule of Values, less Retainage o f  Ten percent {I %) on 
the Work. Pending final determination of  cost to the Owner of Changes in the Worlc, amounts not in 
dispute shall be included as provided in Section 6.3.9 of the Agreement; 

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and 
suitably stored at the site for subsequent incorporation in the completed construction ( or, i f  approved in 
advance by the Owner, suitably stored off the site at a location agreed upon in writing), less Retainage 
ofTen percent {10%); 

.3 Subtract the aggregate of  previous payments made by the Owner; and 

.4 Subtract amounts, if any, the Owner has withheld or nullified, as provided in Section 9.5 of  the 
Agreement 

.5 Retainage does not apply to Compensation for Design Services. 

§ A.1.5.2.3 The Progress Payment amount determined in accordance with Section A.1.5..2.2 shall be further modified 
under the following circumstances: 

.1 Add, upon Substantial Completion o f  the Work, a sum sufficient to increase the total payments to the full 
amount of the Contract Sum, less such amounts as the Owner shall determine for incomplete Work, 
Retainage applicable to such work and unsettled claims; and 
(Section 9.8.6 of the Agreement discusses release of applicable retainage upon Substantial Completion 
of  Work.) 

.2 Add, i f  final completion of  the Work is thereafter materially delayed through no fault o f  the 
Design-Builder, any additional amowits payable in accordance with Section 9.10.3 of  the Agreement 

§ A.1.5.2.4 Reduction or limitation ofRetainage, i f  any, &hall be as follows: 
(Jfit is intended, prior to Substantial Completion of  the entire Work. to reduce or limit the retainage resulting.from the 
percentages inserted in Sections A.J.5.2.2.J and A.1.5.2.2.2 above, and this is not explained elsewhere in the 
Design-Build Documents, insert provisions here for such reduction or limitation.) 

Upon the Owners written approval, the Design-Builder may reduce Retainage to Five-Percent (5%) after Fifty-Percent 
(50%) completion ufthe Project. 

§ A.1.5.3 [Section Not Used) Progress Payments-Cost of the Work Plus a Fee 

§ A.1.5.4 [Section Not Used] Progress Payments-Cost of the Work Plus a Fee with a Guaranteed Maximum Price 

§ A.1.5.5 Final Payment 
§ A.1.5.5.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to 
the Design-Builder not later than Thirty (30) days after the Design-Builder has fully performed the Contract and the 
requirements of  Section 9.10 of the Agreementhave been satisfied, except for the Design-Builder's resporun1rility to 
correct non-confonning Work discovered after final payment or to satisfy other requirements, i f  any, which ex.tend 
beyond final payment. 
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§ A.1.5.5.2 [Section Not Used] 

ARTICLE A.2 CONTRACT TIME 
§ A.2.1 Contract Time, as defined in the Agreement at Section 1.4.13, is the period of time, including authorized 
adjustments, for Substantial Completion of  the Work. 

§ A.2.2 The Design-Builder shall achieve Substantial Completion of  the Work not later than ( ) days from the date of
this Amendment, or as follows: 
(Insert number of calendar days. Alternatively. a calendar date may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of cermin portions of the 
Work.) 

The Construction Duration to achieve Substantial Completion of the Work wiU be established via a future 
Construction Amendment after sufficient Design Services have been completed to solicit Pricing from 
Subcontractors and Vendors to develop a Final Guaranteed Maximum Price for the Project. 

Portion of Work 
NiA 

Substantlal Completion Date 

, subject to adjustments o f  the Contract Time as provided in the Design-Build Docwnents. 
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time or for 
bonus payments for early completion of the Work.) 

None 

ARTICLE A.3 INFORMATION UPON WHICH AMENDMENT IS BASED 
I A.3.1 The Contract Sum and Contract Time set forth in this Amendment are based on the following: 

§ A.3.1.1 The Supplementary and other Conditions of  the Contract

Document Title Date 

§ A.3.1.2 The Specifications: 
(Either list the specifications here or refer to an exhibit attached to this Amendment.) 

Section 
NIA 

§ A.3.1.3 The Drawings: 

TIUe Date 

(Either list the drawings here or refer to an exhibit attached to this Amendment.) 

Number 
NIA 

TIiie 

§ A.3.1.4 [Section Not Used) The Sustainability Plan, i f  any: 

§ A.3.1.5 [Section Not Used] 

Date 

Pages 

PagB& 
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§ A.3.1.8 Design-Builder's assumptions and clarifications: 

§ A.3.1.7 Deviations from the Owner's Criteria as adjusted by a Modification: 

NIA 

§ A.3.1.8 To the extent the Design-Builder shall be required to submit any additional Submittals to the Owner for 
review, indicate any such submissions below:

ARTICLE A.4 DESIGN-BUILDER'S PERSONNEL, CONTRACTORS AND SUPPLIERS 
§ A.4.1 The Design-Builder's key personnel are identified below:
(Identify name, title and contact information.) 

.1 Superintendent 

TBD 

.2 Project Manager 

TBD 

.3 Others 

§ A.4.2 The Design-Builder shall retain the following Consultants, Contractors and suppliers, identified below: 
(List name, discipline, address and other information.) 

GMK Architects, GMK Engineering, GMK Interiors. 

ARTICLE A.5 MISCELLANEOUS PROVISIONS 

§ A.5.1 Relationship of the Parties 
The Design-Builder accepts the relationship o f  trust and confidence established b y  this Agreement and covenants with 
the Owner to exercise the Desig n-Builder' s skill and judgment in furthering the interests o f  the Owner; to furnish 
efficient construction administration, management services and supervision; to furnish at all times an adequate supply 
o f  workers and materials; and to perfonn the Work in an expeditious and economical manner colll!istent with the 
Owner's interests. 

This Amendment to the Agreement entered into as o f  the day and year first written above. 

AIA OocumentA141- 2014 E>ihlbltA. Copyright C 2004 and 2014, All rights reserwd. "Toe American ln&tltulll of Archlllllels,' "American lnslltute of AR:hltecls,' 
'AJA." the AJA Logo, and "AIA contract Documenta• are lradamar1ca af The Amel1can Institute of Ardlllecls. Thia document waa produced at 13."36:05 ET or, 609/18/2024 under Order No.2114450827 whleh mcplrea on 01/03/2025, Is not l'or resale, Is licensed for cne-time use only, end may only be uaed in IIC00l'dence with 
Iha AJA Contrac:t Docum  Terms of Service. To report c:opyrlght vlolallons, •mall docinl'o@alaconlracts.com. 
User Nol811: (1163420463) 

142 of 199142 of 199



lnlt. 

Richland County 

OWNER (Signature) 

(Printed name and title) 

(Date) 

GMK Associates Design-Build Division, Inc. 

tJ}iH-(f.4)/ L _a   
(Printed name and title) 

(Date) 1ft .,12, 'f

C:::PTA-Wied As To LEGAL Form Only. 

No Opinion Rendered As To COtrtmll 
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8/19/2024 

Richland County 

New Magistrate Facility 

Clemson Road, Columbia, SC 

Conceptual Budget Summary 

April 23, 2024 

New Construction Area = 4,830 sf 

Sitework Allowance (Similar Scope of Hopkins Facility): 

New Building Construction (based on Hopkins Facility): 

Construction Costs Sub-Total: 

Design Fees (6.5%): 

Design/Construction Contingency (3.5%): 

Design & Construction Costs: 

NOTES: 

$386,330 

$1,892,465 

$2,278,795 

$148,125 

$84,940 

$2,511,860 

*Building Design and Sitework Scopes to be similar to Hopkins Facility.
*Conceptual Budget Costs have been escalated from Hopkins Magistrate
Facility actual Construction Costs.
*Per Engineering News Record Cost Data, Escalation from April 2018 
to January 2024 has been approximately +40%. 
*Conceptual Budget Costs have also been escalated through 2025. 

GMK Associates, Inc. 1 of 1 
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Al.A DocumentA14f-2014 Exhibit B
Insurance and Bonds 

GMPVERSION 
for the following PROJECT: 
(Name and location or address) 

New Richland County Magistrate's Office 
Clemson Road Facility 
Columbia, SC 

THE OWNER: 
(Name, legal status and address) 

Richland County Administration 
2020 Hampton Street, Suite 4069 
P.O. Box 192 
Colwnbia, SC 2920 I 
(803) 576-2050 
Email: adminofike@ricbJandcountysc.gov

THE DESIGN-BUILDER: 
(Name, legal status and address) 

GMK Associates DB Division, Inc. 
1201 Main Street, Suite 2100 
Columbia, SC 29201 
Office Pb: (803) 256-0000 

THE AGREEMENT 
This Insurance Exhibit is part of the accompanying agreement for the Project, between the 
Owner and the Design-Builder (hereinafter, the Agreement), dated the Nineteenth day o f  
September in the year Two-Thousand, Twenty-Four. 
(In words, indicate day, month and year.) 

TABLE OF ARTICLES 

B.1 GENERAL 

B.2 DESIGN BUILDER'S INSURANCE AND BONDS 

B.3 OWNER'S INSURANCE 

B.4 SPECIAL TERMS AND CONDmONS 

ARTICLE B.1 GENERAL 
The Owner and Design-Builder shall purchase and maintain insurance and provide bonds 
as set forth in this Exlulnt B. Where a provision in this Exlnl>it conflicts with a provision in 
the Agreement into which this Exhibit is incorporated, the provision in this Exhibit will 
prevail. 

ADDmONS AND DELETIONS: 
The author of ttlis document has 
added information needed for Its 
completion. The author may also 
have revised the text of the original 
AJA standard form. An AdditioM and 
Deletions Report ttlat notes added 
information as well as revisions lo the 
standard form text Is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document Indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AJA text. 

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification. 
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ARTICLE B.2 DESIGN BUILDER'S INSURANCE AND BONDS 
§ B.2.1 The Design-Builder shall pmchase and maintain the following types and limits o f  insurance from a company, 
or companies, lawfully authorized to do business in the jurisdiction where the Project is located. Each insurer shall 
have a Best rating o f  A, VII or higher. All deductibles and retentions for the policies are to be paid by Design-Builder. 
The Design-Builder shall maintain the required insurance until the expiration o f  the period for correction o f  Work as
set forth in Section 11.2.2.1 of  the Agreement. unless a different duration is stated below:
(I/the Design-Builder is required to maintain insurance for a duration other than the expiration of  the period/or
co"ection of Work, state the duration.) 

§ B.2.1.1 Commercial General Liability with policy limits o f  not less than One Million Dollars (.$1,000,000) for each 
occurrence and Two Million Dollars ($2,000,000) in the aggregate providing coverage for claims including 

.1 damages because o f  bodily injwy, sickness or disease, including occupational sickness or disease, and 
death o f  any person; 

.2 personal injury; 

.3 damages because o f  injury to or destruction o f  tangible property; 

.4 bodily injury or property damage arising out o f  completed operations; and 
,5 contractual liability applicable to the Design-Builder's obligations under Section 3.1.14 of  the 

Agreement. 
The police shall provide that this policy is primary over any other Owner insurance or self-insurance, even i f  the policy 
asserts it is excess, secondary or contingent. 

§ B.2.1.2 Business Automobile Liability covering vehicles owned by the Design-Builder and non-owned vehicles
used by the Design-Builder with policy limits o f  not less than One Million Dollars ($1,000,000) per claim and One 
Million Dollars ($1,000,000) in the aggregate for bodily injury, death o f  any person, and property damage arising out 
o f  the ownership, maintenance and use o f  those motor vehicles specified in this Section B.2.1.2, along with any other 
statutorily required automobile coverage. 

§ 8.2.1.3 The Design-Builder may achieve the required limits and coverage for Commercial General Liability and 
Automobile Liability through a combination o f  primary and excess liability insurance, provided such primary and 
excess insurance policies result in the same or greater coverage as those required under Sections B.2.1. 1 and B.2.1.2. 

§ 8.2.1.4 Workers• Compensation at statutory limits o f  the State of  South Carolina. "Other States" coverage is not 
sufficient. 

§ 8.2.1.5 Employers' Liability with policy limits as provided below: 

at statutory limits o f  the State o f  South Carolina. 

§ B.2,1.6 Professional Liability covering negligent acts, errors and omissions in the performance o f  professional 
services, with policy limits o f  not less than ($ ) per claim and ($ ) in the aggregate. 

§ B.2.1.7 Pollution Liability covering performance of  the Work. with policy limits ofnot less than ($ ) per claim 
and ($ ) in the aggregate.

§ B.2.1.7.1 The Desig n-Builder will obtain a combined Professional Liability and Pollution Liability policy to satisfy 
the requirements set forth in Sections B.2.1.6 and B.2.1. 7, with combined policy limits that are not less than Two 
Million Dollars ($2,000,000) per claim and Five Million Dollars ($5,000,000) in the aggregate. 

§ B.2.1.8 The Design-Builder shall provide written notification to the Owner o f  the cancellation or expiration of any 
insurance required b y  this Article B.2. The Design-Builder shall provide such written notice within five (5) business 
days o f  the date the Desig n-Builder is first aware o f  the cancellation or expiration, or is first aware that the cancellation 
or expiration is threatened or otherwise may occur, whichever comes first. 

§ B.2.1.9 Additional Insured Obligations. Upon request, the Owner may be included as additional insureds on the 
Design-Builder's primary and excess insurance policies for Commercial General Liability, Business Automobile 
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Liability and Pollution Liability. The additional insured coverage shall be primary and non-contributory to any o f  the 
Owner's insurance policies. The additional insured coverage shall apply to both ongoing operations and completed 
operations. The policy limits applicable to the additional insureds shall be the same amount applicable to the named 
insured or, i f  the policy provides otherwise, policy limits not less than the amounts required under this Agreement 

§ B.2.1.10 Certificates of Insurance. The Design-Builder shall provide certificates o f  insurance acceptable to the
Owner evidencing compliance with the requirements in this Article B.2: (1) prior to commencement of  the Work; 
(2) upon renewal or replacement o f  each required policy o f  insurance; and (3) upon Owner's written request An 
additional certificate evidencing continuation ofliability coverage, including coverage for completed operations, shall 
be submitted with the final Application for Payment as required by Section 9.10.2 o f  the Agreement and thereafter 
upon renewal or replacement o f  such coverage until the expiration o f  the time required by Section B.2.1. Toe
certificates will show the Owner and its consultants and contractors as additional insureds on the Design-Builder's
primary and excess insurance policies for Commercial General Liability, Automobile Liability, and Pollution 
Liability. Information concerning reduction of coverage on account of revised limits, claims paid under the General 
Aggregate or both, shall be furnished by the Design-Builder with reasonable promptness. 

§ B.2.2 Petfonnance Bond and Payment Bond 
If requested by the Owner, the Design-Builder shall provide surety bonds as follows: 
(Specify type and penal sum of bonds.) 

Type 
None 

Penal Sum ($0.00) 
$0.00 

§ B.2.2.1 I f  requested, the cost of  the Performance and Payment Bonds will be paid by the Owner. 

§ B.2.2.2 Upon the request o f  any pen;on or entity appearing to be a potential beneficiary o f  bonds covering payment 
of  obligations arising under the Agreement, the Design-Builder sbaJl promptly furnish a copy o f  the bonds or shall
permit a copy to be made. 

ARTICLE B.3 OWNER'S INSURANCE 
§ 8.3.1 OWner's Llablllty Insurance 
The Owner shall be responsible for purchasing and maintaining the Owner's usual liability insurance. 

§ B.3.2 Property Insurance 
§ B.3.2.1 Unless otherwise provided, at the time of  execution o f  the Design-Build Amendment, the Owner shall
purchase and maintain, in a company or companies lawfully authorized to do business in the jurisdiction where the 
Project is located, property insurance written on a builder's risk "all-risk" or equivalent policy form in the amount o f
the initial Contract Sum, plus the value of subsequent Modifications and cost o f  materials supplied or installed by
others, comprisin g  the total value for the entire Project at the site on a replacement cost basis without optional 
deductibles. I f  imy construction that is part of the W OJk shall commence prior to execution o f  the Design-Bm1d 
Amendment, the Owner shall, prior to commencement o f  construction, purchase and maintain property insurance as 
dcscnbed. above in an amount sufficient to cover the total value o f  the Work at the site on a replacement cost basis 
without optional deductibles. The insurance required under this section shall include interests o f  the Owner, 
Design-Builder, Architect, Consultants, Contractors, and Subcontractors in the Project. The property insurance shall 
be maintained, unless otherwise provided in the Design-Build Documents or otherwise agreed in writing by all 
persons and entities who are beneficiaries o f  the insurance, until the Owner has issued a Certificate of  Substantial 
Completion in accordance with Section 9.8 of  the Agreement. Unless the parties agree otherwise, upon issuance ofa
Certificate o f  Substantial Completion, the Owner shall replace the insurance policy required under this Section B.3.2
with another property insurance policy written for the total value o f  the Project that shall remain in effect until 
expiration o f  the period for correction o f  the Work set forth in Section 11.2.2 o f  the Agreement. 

§ B.3.2.1.1 The insurance required under Section B.3 .2.1 shall include, without limitation, insurance against the penls
offire (with extended coverage) and physical loss or damage including, without duplication o f  coverage. theft, 
vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework, testing and startup, temporary 
buildings and debris removal, including demolition occasioned by enforcement of  any applicable legal requirements, 
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and shall cover reasonable compensation for the Design-Builder's services and expenses required as a result o f  such 
insured loss. 

§ B.3.2.1.2 If the insurance required under Section B.3.2. l requires deductibles, the Owner shall pay costs not covered
because of such deductibles. 

§ B.3.2.1.3 The insurance required wider Section B.3.2. l shall cover portions of the Work stored off the site, and also 
portions of the Work in transit. 

§ B.3.2.1.4 Partial occupancy or use in accordance with Section 9.9 of  the Agreement shall not commence until the 
insurance company or companies providing the insurance required under Section B.3.2.1 have consented to such 
partial occupancy or use by endorsement or otherwise. The Owner and the Design-Builder shall take reasonable steps 
to obtain consent of the insurance company or companies and shall, without mutual written consent, take no action 
with respect to partial occupancy or use that would cause cancellation., lapse or reduction o f  insurance, 

§ 8,3.2.2 Boller and Machinery Insurance. As applicable, the Owner shall purchase and maintain boiler and machinery 
insurance, which shall specifically cover commissioning, testing, or breakdown of  equipment required by the Work, if
not covered by the insurance required in Section B.3.2.1. This insurance shall include the interests of  the Owner, 
Desig n-Builder, Architect, Consultants, Contractor and Subcontractors in the Work, and the Owner and 
Design-Builder shall be named insureds. 

§ B.3.2.3 If the Owner does not intend to purchase the insurance required under Sections B.3 .2.1 and B.3 .2.2 with all 
of  the coverages in the amounts described above, the Owner shall inform the Desig n-Builder in writing prior to any 
construction that is part o f  the Work. The Design-Builder may then obtain insurance that will protect the interests o f
the Owner, Design-Builder, Architect, Consultants, Contractors, and Subcontractors in the Work. The cost of the 
insurance shall be charged to the Owner by an appropriate Change Order. If  the Owner does not provide written notice, 
and the Design-Builder is damaged by the failure or neglect of  the Owner to purchase or maintain insurance as 
described above, the Owner shall bear all reasonable costs and damages attributable thereto. 

§ B.3.2.4 Loss of Use Insurance. At the Owner's option, the Owner may purchase and maintain insW'!lllce to insure the 
Owner against loss of  use of  the Owner's property due to fire or other haz.ards, however caused. The Owner waives all 
rights of  action against the Design-Builder for loss of  use o f  the Owner's property, including consequential losses due 
to fire or other hazards covered under the property insurance required under this Exhibit B to the Agreement. 

§ B.3.2.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent 
to the site by property insurance under policies separate from those insuring the Project, or i f  after final payment 
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the 
Project during the construction period, the Owner shall waive all rights in accordance with the tenns of
Section B.3.2.7 for damages caused by fire or other causes ofloss covered by this separate property insurance. All
separate policies shall provide this waiver of subrogation by endorsement or otherwise. 

§ B.3.2.6 Before an exposure to loss may occur, the Owner shall file with the Design-Builder a copy of each policy that 
includes insurance coverages required by this Section B.3 .2. Each policy shall contain all generally applicable 
conditions, definitions, exclusions and endorsements related to this Project The Owner shall provide written 
notification to the Desig n-Builder of  the cancellation or expiration of  any insurance required by this Article B.3. The 
Owner shall provide such written notice within five (5) business days of the date the Owner is first aware of  the 
cancellation or expiration, or is first aware that the cancellation or expiration is threatened or otherwise may occur, 
whichever cOIDes first. 

§ 8.3.2.7 Waivers of Subrogation. The Owner and Design-Builder waive all rights against (1) each other and any of
their consultants, subconsultants, contractors and subcontractors, agents and employees, each of  the other, and (2) any 
separate contractors described in Section 5.13 of  the Agreement, if any, and any of their subcontractors, 
sub-subcontractors, agents and employees, for damages caused by fire or other causes ofloss to the extent covered by 
property insurance obtained pursuant to Section B.3.2 or other property insurance applicable to the Work and 
completed construction, except such rights as they have to proceeds of  such insurance held by the Owner as fiduciary. 
The Owner or Design-Builder, as appropriate, shall require o f  the separate contractors described in Section 5 .13 of the 
Agreement, i f  any, and the subcontractors, sub-subcontractors, agents and employees of any of  them, by appropriate 
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agreements, written where legally required for validity, similar waivers each in favor of the other parties enumerated 
herein. The policies shall provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation 
shall be effective as to a person or entity even though that person or entity would otherwise have a duty of 
indemnification, contractual or otherwise, did not pay the insurance premium directly or indirectly, and whether or not 
the person or entity had an insurable interest in the property damaged. 

§ B.3.2.8 A loss insured under the Owner's property insurance shall be adjusted by the Owner as fiduciazy and made 
payable to the Owner 11S fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of  Section B.3.2. l 0. The Design-Builder shall pay the Architect, Consultants and 
Contractors their just shares of insurance proceeds received by the Design-Builder, and by appropriate agreements, 
written where legally required for validity, the Design-Builder shall require the Architect, Consultants and Contractors 
to make payments to their consultants and subcontractors in similar manner. 

§ B.3.2.9 If required in writing by a party in interest, the Owner as fiduciazy shall, upon occurrence of an insured loss, 
give bond for proper performance o f  the Owner's duties. The cost of required bonds shall be charged against proceeds 
received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the Owner shall 
distribute in accordance with such agreement as the parties in interest may reach, or as determined in accordance with 
the method o f  binding dispute resolution selected in the Agreement between the Owner and Design-Builder. If  after 
such loss no other special agreement is made and unless the Owner terminates the Contract for convenience, 
replacement o f  damaged property shall be performed by the Design-Builder after notification of a Change in the Work 
in accordance with Article 6 of the Agreement

§ B.32.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of  the parties in 
interest shall object in writing within five (5) days after occurrence of a loss to the Owner's exercise of this power. If
an objection is made, the dispute shall be resolved in the manner selected by the Owner and Design-Builder as the 
method ofbinding dispute resolution in the Agreement. If the Owner and Design-Builder have selected arbitration as
the method o f  binding dispute resolution, the Owner as fiduciazy shall make settlement with insurers or, in the case o f
a dispute over distribution of  insurance proceeds, in accordance with the directions of the arbitrators. 

ARTICLE 8.4 SPECIAL TERMS AND CONDITIONS 
Special terms and conditions that modify this Insurance and Bonds Exhibit, i f  any, are as follows: 
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Attachment 3 
3. hie/_ Magistrate - Coun  Ma9.istrate Offices Imp_rovement Priority_ Listi - Mr. Brown stated a previous 

version of Council communicated to staff that for tneMagistrate's Office to move forward with the 
decisions on the funding provided, they had to produce a priority list. Through a few iterations of Chief 
Magistrates, we are now at the point where a priority list is being provided. Staffis requesting approval 
of the priority list as JJroposed by Chief Magistrate Valerie Stroman for the County Magistrate facility 
improvements in the following order: 

a. Olympia Magistrate
b. Pontiac Magistrate
c. Lykes/and Magistrate
d. Dentsville Ma!Jistrate
e. Waverly Magistrate
f Eastover Magistrate 

Mr. Brown noted there was $8M allocated to improve and/or relocate Magistrate facilities within their 
specific jurisdictions. The current available funding is $7,314,149. 

Mr. Walker moved to approve the priority list proposed by the Chief Magistrate for improvements 
and/or relocation of County Magistrate facilities in the following order: Olympia, Pontiac, Lykeland, 
Dentsville, Waverly, and Eastover, seconded by Ms. English. 

Mr. Livingston inquired if the county leased or owned the properties listed. 

Judge Simons stated all the facilities listed except the Eastover Magistrate's Office are leased. He noted 
the Eastover Magistrate is in dire need of improvements. 

Mr. Livingston inquired if their goal is still to own as many Magistrate facilities as possible. 

Judge Simons responded that the original plan was to get all of the Magistrates out of rental properties 
and into county-owned facilities. He mdicated the Dutch Fork Magistrate is not on the list but is also in 
bad shape. 

Mr. Walker said it was his understanding there was a previous priority list, and the Pontiac Magistrate 
was #1 on the list. 

Judge Simons maintained there has never been a priority list. When we initially started looking at the 
Magistrate's Offices, we submitted a list, but the list changed. He indicated the Olympia Magistrate's 
lease is up for renewal soon, which is why they wanted to go ahead and get them into another facility 
and not renew their lease. The Pontiac and Dentsville Magistrate Offices are currently being housed at 
Central Court. 

Mr. Weaver inquired if the $7.3M has already been allocated. 

Mr. Brown responded that the funding was specifically allocated to relocate and improve the 
Magistrate offices. 

For clarification, Mr. Weaver stated that the County will build six Magistrate facilities for $7.3M. 

Judge Simons replied the $7.3M will not build all six facilities. We will construct as many as possible, 
and then they will have to come back to Council for additional funding. 

Mr. Weaver said he assumed we would utilize a standard plan for the facilities and not redesign each 
one. 

Judge Simons responded that was their plan. 

Ms. Barron inquired as to how the priority list was created and ranked. 

Judge Simons stated there are many different factors. One is being able to find a piece of property 
within the district. Another is the needs of the facilities. There was no favoritism given. 

Mr. Pugh noted there are some health issues at the Dutch Fork Magistrate's Office. 

In Favor: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, Mackey, English, and 
Newton 

ffhe vote in favor was unanimous. 

Ms. Newton moved to reconsider Items 10(b)(l), 10(b)(2), and 10(b)(3), seconded by Ms. Terracio. 

Opposed: Branham, Pugh, McBride, Livingston, Terracio, Weaver, Barron, Walker, Mackey, English, and 
Newton 

The motion for reconsideration failed. 

11. REPORT OF THE CLERK OF COUNCIL - No report was given. 

Regular Session Minutes 
February 6, 2024 

-3-
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RICHLAND COUNTY 
ADMINISTRATION 

Report of the County Administrator Attachment 6 

2020 Hampton Street, Suite 4069 
Columbia, SC 29204 
803-576-2050 Agenda Briefing 

Prepared by: Lori Thomas Title: I Assistant County Administrator
Department: Administration Division: I 
Date Prepared: September 24, 2024 Meeting Date: October 15, 2024 
Legal Review Patrick Wright via email Date: September 26, 2024 
Budget Review Maddison Wilkerson via email Date: September 25, 2024 
Finance Review Stacey Hamm via email Date: September 25, 2024 
Approved for consideration: I County Administrator I Leonardo Brown, MBA, CPM 
Meeting/Committee I Regular Session 
Subject I New Employee Probationary Period 

RECOMMENDED/REQUESTED ACTION: 

Staff requests Council approval to change the new employee probationary period from twelve months 
to an introductory period of six months (180 days) effective November 1, 2024. 

Request for Council Reconsideration: [gl Yes 

FIDUCIARY: 

Are funds allocated in the department's current fiscal year budget? 
If not, is a budget amendment necessary? □ 

ADDITIONAL FISCAL/BUDGETARY MATTERS TO CONSIDER: 

There is no anticipated fiscal impact. 

OFFICE OF PROCUREMENT & CONTRACTING FEEDBACK: 

Not applicable. 

COUNTY ATTORNEY'S OFFICE FEEDBACK/POSSIBLE AREA(S) OF LEGAL EXPOSURE: 

There are no legal concerns regarding this matter. 

REGULATORY COMPLIANCE: 

Yes No 
Yes No 

While there is no requirement to reduce the County's new employee probationary period, the 
probationary period for the State of South Carolina, Richland County School Districts, and most other 
private employers is six months (180 days). Staff believe this provides enough time to allow the 
employee and the County to ensure a good fit for the employee in the organization as well as the ability 
to adapt to and perform the work required to be successful in his/her new position. The modification 
would also ensure the employee's ability to be considered for annual step increases in a manner that 
would not exceed that of an annual increase initially. 

Page 1 of 2 
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MOTION OF ORIGIN: 

There is no associated Council motion of origin. 

STRATEGIC & GENERATIVE DISCUSSION: 

Staff requests to modify the current policy related to employee probationary period from one (1) year to 
an introductory period of 180 days. Society for Human Resource Management (SHRM) suggests the 
most common time frame for a new hire probation period, or introductory period, is 60 to 90 days; 
however, employers can set any time frame desired to fully evaluate if an employee fits the 
organization's culture and can do the job. In state and local government in South Carolina, the most 
common introductory period is 180 days. The modification still allows supervisors sufficient time to 
evaluate an employee and allows the employee time to determine if the job and organization are a good 
fit. 

Additionally, staff recommends changing this period from a "probationary period" to an "Introductory 
period." The use of the phrase "probationary period" can convey the expectation of special or 
expanded employment rights that were not intended by the company. Using the phrase "introductory 
period" eliminates any confusion according to Society for Human Resource Management. 

While this modification was initially planned to take place with the recommendation of a new Employee 
Handbook Resolution, staff feels implementing this process now will allow the County to address 
employees who are currently on a one-year probationary period as an employee may be employed for 
up to 27 months before being eligible for and receiving a step increase. Under the proposed new 
introductory period, employees will be eligible a step increase in no more than 18 months. 

ASSOCIATED STRATEGIC GOAL, OBJECTIVE, AND INTIATIVE: 

Goal: Establish operational excellence 

Objective: Address employee related matters to create a more desirable workplace 

Initiative: Implement a County Council-approved step-based compensation plan. 

ATTACHMENTS: 

1. Current and Proposed Policy 
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Current Policy 
The Probationary Period 

All new employees (except temporaries) are considered to be on probation for the first twelve months. 
This period is a continuation of the selection process and is a time in which the new employee should 
make extra effort to demonstrate that he/she is well suited for his/her job. 

If the Department Head concludes at any time during the probation period that the new employee is not 
well suited for the position, the employee may be terminated or may be placed on extended probation 
if approved by the County Administrator. 

The probationary period ends successfully when the Department Head, not sooner than one year after 
the employee was hired, evaluates the new employee in writing and authorizes taking him/her off of 
his/her initial probationary status. 

A newly promoted employee does not serve a promotional probation period on his/her new position. 

Recommended Policy 
Introductory Period 

Each new Richland County employee shall be subject to a 180-day introductory period. 

The supervisor shall conduct periodic evaluations on the Introductory employee's performance. With 
the approval of the County Administrator, the supervisor may request an extension to the introductory 
period due to the position being particularly difficult, highly technical, or the employee's time on board 
was delayed by injury or illness. Human Resources will be apprised of any extension to the Introductory 
period for any employee. 

At any time during the introductory period, the department or employee may choose to initiate a "no 
fault" separation which will not adversely affect the employee's personnel records. However, nothing in 
this section shall limit or restrict the "at-will" employment status of an employee. Richland County 
retains the right to terminate the employee at any time, either during or after the introductory period 
for any reason or no reason, and no right to employment for a specific period oftime shall be implied by 
the introductory period. 

New employees shall not be eligible for paid vacation time or sick leave nor shall they receive pay for 
accumulated vacation or sick leave if their employment is terminated for any reason during the 
introductory period. The employee shall be credited for vacation time and sick time accumulation from 
the date of employment upon successful completion of the introductory period. 

SPECIAL NOTE: THE INTRODUCTORY PERIOD IS NOT TO BE CONSTRUED AS A MINIMUM GUARANTEE OF EMPLOYMENT. 

ALL EMPLOYEES OF THE COUNTY ARE EMPLOYED "AT-WILL" WHICH MEANS THAT BOTH THE EMPLOYEE AND THE COUNTY 

CAN TERMINATE THE EMPLOYMENT RELATIONSHIP AT ANY TIME, WITH OR WITHOUT NOTICE. 
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2025 COUNCIL MEETING DATES 

MONTH/DATE MEETING TYPE/TIME 

JANUARY: 

7 SWEARING-IN CEREMONY – 3:00 PM 

7 REGULAR SESSION – 6:00 PM 

16-17 COUNCIL STRATEGIC FORUM 

FEBRUARY: 

4 REGULAR SESSION – 6:00 PM 

11 SPECIAL CALLED – 6:00 PM 

25 COMMITTEES – 5:00 PM 

25 ZONING PUBLIC HEARING – 7:00 PM 

MARCH: 

4 REGULAR SESSION – 6:00 PM 

18 REGULAR SESSION – 6:00 PM 

25 COMMITTEES – 5:00 PM 

25 ZONING PUBLIC HEARING – 7:00 PM 

APRIL: 

1 REGULAR SESSION – 6:00 PM 

15 REGULAR SESSION – 6:00 PM 

22 COMMITTEES – 5:00 PM 

22 ZONING PUBLIC HEARING – 7:00 PM 

MAY: 

6 REGULAR SESSION – 6:00 PM (FY24-25 BUDGET – 1ST READING) 

8 BUDGET WORK SESSION: ENTERPRISE FUND AND 
COST ALLOCATION PLAN – 3:00 PM 

13 BUDGET WORK SESSION: GENERAL FUND – 3:00 PM 

13 SPECIAL CALLED – 6:00 PM 

15 BUDGET WORK SESSION: GRANTS AND SPECIAL REVENUE – 3:00 PM 

20 COMMITTEES – 5:00 PM 

20 ZONING PUBLIC HEARING – 7:00 PM 

22 SPECIAL CALLED – 6:00 PM (FY24-25 BUDGET – PUBLIC HEARING) 

JUNE: 

3 REGULAR SESSION – 6:00 PM 

5 SPECIAL CALLED – 6:00 PM (FY24-25 BUDGET - 2ND READING) 

17 REGULAR SESSION – 6:00 PM (FY24-25 BUDGET – 3RD READING) 

24 COMMITTEES – 5:00 PM 

24 ZONING PUBLIC HEARING – 7:00 PM 
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JULY: 

1 SPECIAL CALLED – 6:00 PM 

15 REGULAR SESSION – 6:00 PM 

22 COMMITTEES – 5:00 PM 

22 ZONING PUBLIC HEARING – 7:00 PM 

AUGUST 26 SPECIAL CALLED – 6:00 PM 

SEPTEMBER: 

9 SPECIAL CALLED – 6:00 PM 

16 REGULAR SESSION – 6:00 PM 

23 COMMITTEES – 5:00 PM 

23 ZONING PUBLIC HEARING – 7:00 PM 

OCTOBER: 

7 REGULAR SESSION – 6:00 PM 

21 REGULAR SESSION – 6:00 PM 

28 COMMITTEES – 5:00 PM 

28 ZONING PUBLIC HEARING – 7:00 PM 

NOVEMBER: 

4 REGULAR SESSION – 6:00 PM 

18 REGULAR SESSION – 6:00 PM 

20 COMMITTEES – 5:00 PM 

20 ZONING PUBLIC HEARING – 7:00 PM 

DECEMBER: 

2 REGULAR SESSION – 6:00 PM 

9 SPECIAL CALLED – 6:00 PM 

16 COMMITTEES – 5:00 PM 

16 ZONING PUBLIC HEARING – 7:00 PM 

Meeting Dates are subject to change and/or additional dates may 
be added. 

Please note that items for the Zoning Public Hearing must go 
before the Planning Commission. The Planning Commission 
meets on the first Monday of each month. Please contact the 
Planning Department at (803) 576-2190 or 
planningcommission@rcgov.us for further information. 

Visit our Website at www.richlandcountysc.gov for updated 
information. 

For more information, please contact the Clerk of Council’s Office at 

(803) 576-2060.
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1

Subject:

Case #24-007MA
Gunil G. Kim
R3 to GC (.24 Acres)
105 Weir Road
TMS #R19902-02-07 [District 7]

Notes:

First Reading: September 24, 2024
Second Reading: October 1, 2024
Third Reading: October 15, 2024 {Tentative}
Public Hearing: September 24, 2024

Richland County Council Request for Action
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24-007MA – 105 Weir Road

STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY

ORDINANCE NO. ___-24HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE 
REAL PROPERTY DESCRIBED AS TMS # R19902-02-07 FROM RESIDENTIAL THREE 
DISTRICT (R3) TO GENERAL COMMERCIAL DISTRICT (GC); AND PROVIDING FOR 
SEVERABILITY AND AN EFFECTIVE DATE.  

Pursuant to the authority granted by the Constitution of the State of South Carolina and the 
General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY 
COUNCIL:

Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 
real property described as TMS # R19902-02-07 from Residential Three District (R3) to General 
Commercial District (GC).

Section II.  Severability. If any section, subsection, or clause of this Ordinance shall be deemed to 
be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, and 
clauses shall not be affected thereby.

Section III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed.

Section IV.  Effective Date. This ordinance shall be effective from and after __________, 2024.

RICHLAND COUNTY COUNCIL

By:  ________________________________
        Jesica Mackey, Chair

Attest this ________ day of

_____________________, 2024

_____________________________________
Anette A. Kirylo
Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

_____________________________________
Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.

Public Hearing: September 24, 2024
First Reading: September 24, 2024
Second Reading: October 1, 2024
Third Reading: October 15, 2024
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1

Subject:

Case #24-019MA
Bonnie Joshi
HM to RT (5.17 Acres)
E/S Windsorwood Court
TMS #R32400-06-23 [District 10]

Notes:

First Reading: September 24, 2024
Second Reading: October 1, 2024
Third Reading: October 15, 2024 {Tentative}
Public Hearing: September 24, 2024

Richland County Council Request for Action
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24-019MA – E/S Windsorwood Court

STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY

ORDINANCE NO. ___-24HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE 
REAL PROPERTY DESCRIBED AS TMS # R32400-06-23 FROM HOMESTEAD DISTRICT 
(HM) TO RESIDENTIAL TRANSITION DISTRICT (RT); AND PROVIDING FOR 
SEVERABILITY AND AN EFFECTIVE DATE.  

Pursuant to the authority granted by the Constitution of the State of South Carolina and the 
General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY 
COUNCIL:

Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 
real property described as TMS # R32400-06-23 from Homestead District (HM) to Residential 
Transition District (RT).

Section II.  Severability. If any section, subsection, or clause of this Ordinance shall be deemed to 
be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, and 
clauses shall not be affected thereby.

Section III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed.

Section IV.  Effective Date. This ordinance shall be effective from and after __________, 2024.

RICHLAND COUNTY COUNCIL

By:  ________________________________
        Jesica Mackey, Chair

Attest this ________ day of

_____________________, 2024

_____________________________________
Anette A. Kirylo
Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

_____________________________________
Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.

Public Hearing: September 24, 2024
First Reading: September 24, 2024
Second Reading: October 1, 2024
Third Reading: October 15, 2024
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1

Subject:

Case #24-022MA
Kevin Meetze
PD to RT (3.17 Acres)
1925 Kennerly Road
TMS #R04200-06-13 [District 1]

Notes:

First Reading: September 24, 2024
Second Reading: October 1, 2024
Third Reading: October 15, 2024 {Tentative}
Public Hearing: September 24, 2024

Richland County Council Request for Action
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24-022MA – 1925 Kennerly Road

STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY

ORDINANCE NO. ___-24HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE 
REAL PROPERTY DESCRIBED AS TMS # R04200-06-13 FROM PLANNED 
DEVELOPMENT DISTRICT (PDD) TO RESIDENTIAL TRANSITION DISTRICT (RT); AND 
PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE.  

Pursuant to the authority granted by the Constitution of the State of South Carolina and the 
General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY 
COUNCIL:

Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 
real property described as TMS # R04200-06-13 from Planned Development District (PDD) to 
Residential Transition District (RT).

Section II.  Severability. If any section, subsection, or clause of this Ordinance shall be deemed to 
be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, and 
clauses shall not be affected thereby.

Section III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed.

Section IV.  Effective Date. This ordinance shall be effective from and after __________, 2024.

RICHLAND COUNTY COUNCIL

By:  ________________________________
        Jesica Mackey, Chair

Attest this ________ day of

_____________________, 2024

_____________________________________
Anette A. Kirylo
Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

_____________________________________
Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.

Public Hearing: September 24, 2024
First Reading: September 24, 2024
Second Reading: October 1, 2024
Third Reading: October 15, 2024
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1

Subject:

Case #24-023MA
Madison Pickrel
GC to R5 (21.07 Acres)
E/S Northeastern Freeway
TMS #R17003-01-04 [District 7]

Notes:

First Reading: September 24, 2024
Second Reading: October 1, 2024
Third Reading: October 15, 2024 {Tentative}
Public Hearing: September 24, 2024

Richland County Council Request for Action
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24-023MA –E/S Northeastern Freeway

STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY

ORDINANCE NO. ___-24HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE 
REAL PROPERTY DESCRIBED AS TMS # R17003-01-04 FROM GENERAL COMMERCIAL 
DISTRICT (GC) TO RESIDENTIAL FIVE DISTRICT (R5); AND PROVIDING FOR 
SEVERABILITY AND AN EFFECTIVE DATE.  

Pursuant to the authority granted by the Constitution of the State of South Carolina and the 
General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY 
COUNCIL:

Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 
real property described as TMS # R17003-01-04 from General Commercial District (GC) to 
Residential Five District (R5).

Section II.  Severability. If any section, subsection, or clause of this Ordinance shall be deemed to 
be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, and 
clauses shall not be affected thereby.

Section III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed.

Section IV.  Effective Date. This ordinance shall be effective from and after __________, 2024.

RICHLAND COUNTY COUNCIL

By:  ________________________________
        Jesica Mackey, Chair

Attest this ________ day of

_____________________, 2024

_____________________________________
Anette A. Kirylo
Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

_____________________________________
Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.

Public Hearing: September 24, 2024
First Reading: September 24, 2024
Second Reading: October 1, 2024
Third Reading: October 15, 2024
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1

Subject:

Case #24-025MA
Mike Crandall
INS to GC (1.3 Acres)
1765 Dutch Fork Road
TMS #R02408-01-04 [District 1]

Notes:

First Reading: September 24, 2024
Second Reading: October 1, 2024
Third Reading: October 15, 2024
Public Hearing: September 24, 2024

Richland County Council Request for Action
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24-025MA – 1765 Dutch Fork Road

STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY

ORDINANCE NO. ___-24HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE 
REAL PROPERTY DESCRIBED AS TMS # R02408-01-04 FROM INSTITUTIONAL 
DISTRICT (INS) TO GENERAL COMMERCIAL DISTRICT (GC); AND PROVIDING FOR 
SEVERABILITY AND AN EFFECTIVE DATE.  

Pursuant to the authority granted by the Constitution of the State of South Carolina and the 
General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY 
COUNCIL:

Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 
real property described as TMS # R02408-01-04 from Institutional District (INS) to General 
Commercial District (GC).

Section II.  Severability. If any section, subsection, or clause of this Ordinance shall be deemed to 
be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, and 
clauses shall not be affected thereby.

Section III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed.

Section IV.  Effective Date. This ordinance shall be effective from and after __________, 2024.

RICHLAND COUNTY COUNCIL

By:  ________________________________
        Jesica Mackey, Chair

Attest this ________ day of

_____________________, 2024

_____________________________________
Anette A. Kirylo
Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

_____________________________________
Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.

Public Hearing: September 24, 2024
First Reading: September 24, 2024
Second Reading: October 1, 2024
Third Reading: October 15, 2024
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Subject:

Case #24-029MA
Lindsay S. Van Slambrook, Esq.
GC to MU3 (2.36 Acres)
1335 Garner Lane
TMS #R07406-01-05 [District 4]

Notes:

First Reading: September 24, 2024
Second Reading: October 1, 2024
Third Reading: October 15, 2024 {Tentative}
Public Hearing: September 24, 2024

Richland County Council Request for Action
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24-029MA – 1335 Garner Lane

STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY

ORDINANCE NO. ___-24HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE 
REAL PROPERTY DESCRIBED AS TMS # R07406-01-05 FROM GENERAL COMMERCIAL 
DISTRICT (GC) TO COMMUNITY MIXED USE DISTRICT (MU3); AND PROVIDING FOR 
SEVERABILITY AND AN EFFECTIVE DATE.  

Pursuant to the authority granted by the Constitution of the State of South Carolina and the 
General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY 
COUNCIL:

Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 
real property described as TMS # R07406-01-05 from General Commercial District (GC) to 
Community Mixed Use District (MU3).

Section II.  Severability. If any section, subsection, or clause of this Ordinance shall be deemed to 
be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, and 
clauses shall not be affected thereby.

Section III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed.

Section IV.  Effective Date. This ordinance shall be effective from and after __________, 2024.

RICHLAND COUNTY COUNCIL

By:  ________________________________
        Jesica Mackey, Chair

Attest this ________ day of

_____________________, 2024

_____________________________________
Anette A. Kirylo
Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

_____________________________________
Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.

Public Hearing: September 24, 2024
First Reading: September 24, 2024
Second Reading: October 1, 2024
Third Reading: October 15, 2024
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Subject:

Case #24-031MA
Pastor Levern McKenny
R2 to MU1
438 Rabon Road
TMS #R17209-01-06 [District 7]

Notes:

First Reading: September 24, 2024
Second Reading: October 1, 2024
Third Reading: October 15, 2024 {Tentative}
Public Hearing: September 24, 2024

Richland County Council Request for Action
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24-031MA – 438 Rabon Road

STATE OF SOUTH CAROLINA
COUNTY COUNCIL OF RICHLAND COUNTY

ORDINANCE NO. ___-24HR

AN ORDINANCE OF THE COUNTY COUNCIL OF RICHLAND COUNTY, SOUTH 
CAROLINA, AMENDING THE ZONING MAP OF UNINCORPORATED RICHLAND 
COUNTY, SOUTH CAROLINA, TO CHANGE THE ZONING DESIGNATION FOR THE 
REAL PROPERTY DESCRIBED AS TMS # R17209-01-06 FROM RESIDENTIAL TWO 
DISTRICT (R2) TO NEIGHBORHOOD MIXED USE DISTRICT (MU1); AND PROVIDING 
FOR SEVERABILITY AND AN EFFECTIVE DATE.  

Pursuant to the authority granted by the Constitution of the State of South Carolina and the 
General Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY 
COUNCIL:

Section I.  The Zoning Map of unincorporated Richland County is hereby amended to change the 
real property described as TMS # R17209-01-06 from Residential Two District (R2) to 
Neighborhood Mixed Use District (MU1).

Section II.  Severability. If any section, subsection, or clause of this Ordinance shall be deemed to 
be unconstitutional, or otherwise invalid, the validity of the remaining sections, subsections, and 
clauses shall not be affected thereby.

Section III.  Conflicting Ordinances Repealed. All ordinances or parts of ordinances in conflict 
with the provisions of this ordinance are hereby repealed.

Section IV.  Effective Date. This ordinance shall be effective from and after __________, 2024.

RICHLAND COUNTY COUNCIL

By:  ________________________________
        Jesica Mackey, Chair

Attest this ________ day of

_____________________, 2024

_____________________________________
Anette A. Kirylo
Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

_____________________________________
Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.

Public Hearing: September 24, 2024
First Reading: September 24, 2024
Second Reading: October 1, 2024
Third Reading: October 15, 2024
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1

Subject:

An Ordinance authorizing the execution and delivery of an amendment to the 
infrastructure credit agreement by and between Richland County, South Carolina, and 
Gable Oaks Housing Associates LP; and other related matters

Notes:

First Reading: October 1, 2024
Second Reading:
Third Reading:
Public Hearing:

Richland County Council Request for Action
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PPAB 11520105v1

STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. __________ 

AUTHORIZING THE EXECUTION AND DELIVERY OF AN 
AMENDMENT TO THE INFRASTRUCTURE CREDIT AGREEMENT BY 
AND BETWEEN RICHLAND COUNTY, SOUTH CAROLINA, AND 
GABLE OAKS HOUSING ASSOCIATES LP; AND OTHER RELATED 
MATTERS.  

WHEREAS, Richland County, South Carolina (“County”), acting by and through its County Council 
(“County Council”) entered into an Infrastructure Credit Agreement effective as of January 1, 2021 
(“Agreement”), with Gable Oaks Housing Associates LP (“Company”) pursuant to the provisions of Title 
4, Chapter 1 of the Code of Laws of South Carolina, 1976, as amended (“Act”);  

WHEREAS, pursuant to the Agreement the Company committed to (i) acquire and substantially 
rehabilitate an affordable housing project in the County known as Gable Oaks Apartments (“Project”) 
consisting of a total investment of greater than $20,000,000, of which $6,000,000 was to be expended to 
rehabilitated and improve the Project (“Company Commitment”) on or before December 31, 2024 
(“Certification Date”) and (ii)(A) operate the Project as an affordable housing project, (B) maintain the 
Project in a safe and secure condition for the residents, and (C) promptly address any code violations; 

WHEREAS, based on the Company’s commitments and as authorized under the Act, the County located 
the project in the I-77 Corridor Regional Industrial Park jointly developed with Fairfield County, South 
Carolina and agreed to provide credits (“Infrastructure Credits”) against the Company’s fee payments with 
respect to the Project; 

WHEREAS, the Company notified the County that it would not fully-achieve the Company Commitment 
by the Certification Date and does not presently expect to fully-achieve the Company Commitment due to a 
change in the Company’s expectations that it would finance the rehabilitation and improvements to the Project 
through the use of low-income housing tax credits; provided, however, the Company has at all times met its 
other commitments to (i) operate the Project as an affordable housing project, (ii) maintain the Project in a 
safe and secure condition for the residents, and (iii) promptly address any code violations; and 

WHEREAS, the County and the Company have negotiated a reduction in the term of the Infrastructure 
Credits and desire to enter into an amendment to the Agreement (“Amendment”), the substantially final form 
of which is attached hereto as Exhibit A, to memorialize the modification to the term of the Infrastructure 
Credit;  

NOW THEREFORE, BE IT ORDAINED, by the County Council as follows:   

Section 1. Authorization to Execute and Deliver Amendment. The reduction of the term of the 
Infrastructure Credit is hereby approved and the form, terms and provisions of the Amendment is approved. 
All of the Amendment’s terms and conditions are incorporated in this Ordinance by reference. The Chair 
of County Council (“Chair”) is authorized and directed to execute the Amendment in the name of and on 
behalf of the County, subject to the approval of any revisions or changes as are not materially adverse to 
the County by the County Administrator and counsel to the County, and the Clerk to County Council is 
hereby authorized and directed to attest the Amendment and to deliver the Amendment to the Company. 

Section 2.  Further Assurances. County Council confirms the authority of the Chair, the County 
Administrator, the Director of Economic Development, the Clerk to County Council, and various other 
County officials and staff, acting at the direction of the Chair, the County Administrator, the Director of 
Economic Development, as appropriate, to take whatever further action and to negotiate, execute and 
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deliver whatever further documents as may be appropriate to effect this Ordinance and the Amendment. 

Section 3. Savings Clause. The provisions of this Ordinance are separable. If any part of this Ordinance 
is, for any reason, unenforceable then the validity of the remainder of this Ordinance is unaffected. 

Section 4. General Repealer.  Any prior ordinance, resolution, or order, the terms of which are in 
conflict with this Ordinance, is, only to the extent of that conflict, repealed. 

Section 5. Effectiveness. This Ordinance is effective after its third reading and public hearing.  
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RICHLAND COUNTY, SOUTH CAROLINA 

Chair, Richland County Council 
(SEAL) 
ATTEST: 

Clerk of Council, Richland County Council 

RICHLAND COUNTY ATTORNEY’S OFFICE 

__________________________________ 
Approved As To LEGAL Form Only 
No Opinion Rendered As To Content 

First Reading:  October 1, 2024
October 15, 2024 Second Reading: 

Public Hearing:  
Third Reading:  

174 of 199174 of 199



 

PPAB 11520105v1 

EXHIBIT A 

FORM OF AMENDMENT  
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FIRST AMENDMENT TO  
INFRASTRUCTURE CREDIT AGREEMENT 

 
 This FIRST AMENDMENT TO INFRASTRUCTURE CREDIT AGREEMENT (this 
“Amendment”) is made and entered into as of the ____ day of __________, 2024, by and between 
RICHLAND COUNTY, SOUTH CAROLINA (“County”), a body politic and corporate and political 
subdivision of the State of South Carolina ( “State”), acting through the County Council of the County 
(“County Council”) as the governing body of the County, and GABLE OAKS HOUSING ASSOCIATES 
LP, a South Carolina limited partnership (“Company”). Capitalized terms used but not defined herein shall 
have the meanings ascribed to them in the Agreement (as that term is defined below). 
 

W I T N E S S E T H: 
 
 WHEREAS, the Company and the County entered into that certain Infrastructure Credit Agreement 
effective as of January 1, 2021 (the “Agreement”) pursuant to which the Company committed to acquire and 
substantially rehabilitate an affordable housing project in the County known as Gable Oaks Apartments 
(“Project”) consisting of a total investment of greater than $20,000,000, of which $6,000,000 was to be 
expended to rehabilitate and improve the Project on or before December 31, 2024 (“Certification Date”);  
 
 WHEREAS, the Company further committed to operate the Project in compliance with the Low 
Income Rental Restrictions, maintain the Project in a safe and secure condition for the residents and promptly 
address any Code Violations; 
 

WHEREAS, based on the Company’s commitments, the County agreed to provide an Infrastructure 
Credit against certain of the Company’s Fee Payments due with respect to the Project for the Credit Term in 
an amount equal to 90% of the Company’s annual Fee Payment due with respect to the Project; 

 
WHEREAS, the Company notified the County that it would not achieve the Company Commitment 

by the Certification Date and does not presently expect to achieve the Company Commitment due to a change 
in the Company’s expectations that it would finance the rehabilitation and improvements to the Project 
through the use of low-income housing tax credits; 

 
WHEREAS, under the terms of the Agreement, the County has the right to terminate the Agreement 

if the Company fails to certify the Company Commitment by the Certification Date and on termination of the 
Agreement the Company would no longer be entitled to any further benefit under the Agreement including 
the receipt of the Infrastructure Credit; 

 
WHEREAS, because the Company has met its other commitments to operate the Project in 

compliance with the Low Income Rental Restrictions, maintain the Project in a safe and secure condition for 
the residents and promptly address any Code Violations, the County has determined not to terminate the 
Agreement but rather to reduce the Credit Term; 

 
 WHEREAS, the County and the Company are entering into this Amendment to modify the 
Agreement to memorialize the reduced Credit Term; and 
 
 WHEREAS, the County has approved this Amendment by Ordinance enacted by its County Council 
as of [ ], 2024.  
 
 NOW, THEREFORE, the County and the Company hereby agree as follows: 
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1. Exhibit B, as referenced in Section 2.2 of the Agreement is amended by restating the 
“DESCRIPTION OF INFRASTRUCTURE CREDIT” in its entirety as follows: 

 
Notwithstanding the Company’s failure to achieve the Company 
Commitment by the Certification Date, the Company is entitled to an 
Infrastructure Credit equal to 90% of the annual Fee Payment due with 
respect to the Project for a period of 10 years commencing with the first 
Fee Payment due with respect to the Project, which was property tax year 
2021. 

 
2. Except as modified by this Amendment, the Agreement remains in full force and 

effect. The parties agree that the Infrastructure Credit as modified by this Amendment shall supersede 
any other agreement between the parties with respect to the Infrastructure Credit. 

 
3. Prior to the expiration of the Credit Term, the Company may request an extension 

of the Credit Term. The County, acting in its sole discretion, may extend the Credit Term by resolution 
adopted by County Council on a finding of substantial public benefit.  

 
4. This Amendment shall be construed and enforced in accordance with, and the rights 

of the parties shall be governed by, the laws of the State of South Carolina. 
 
5. The Company represents that the execution, delivery and performance by the 

individual or entity signing this Amendment on behalf of the Company has been duly authorized and 
approved by all requisite action on the part of the Company.  

 
6. This Amendment may be executed in two or more counterparts, each of which shall 

be deemed an original, but all of which together shall constitute one and the same instrument and 
shall become binding when one or more of the counterparts have been signed by each of the parties 
and delivered to the other party. 

 
7. This Amendment is effective as of the date first written above. 
 
 

[SIGNATURE PAGES TO FOLLOW]
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 IN WITNESS WHEREOF, the parties hereto have caused this Amendment to be executed as of the 
date first written above. 
 

 
 

RICHLAND COUNTY, SOUTH CAROLINA 
 
 
By:        
Name:       
Title:        
    
 

ATTEST: 
 
   
Clerk to County Council 

 
 
RICHLAND COUNTY ATTORNEY’S OFFICE 
 
__________________________________ 
Approved As To LEGAL Form Only 
No Opinion Rendered As To Content 
  

178 of 199178 of 199



 

PPAB 11407570v1 

 
GABLE OAKS HOUSING ASSOCIATES LP 
a South Carolina limited partnership 
 
By: Rhett Realty LLC, 
its General Partner 
 
By: Wishrock Housing Partners LLC,  
its Sole Member 
 
 
By:      
Name:  
Title:  
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Subject:

An Ordinance Authorizing a deed to the City of Columbia to waterlines running under 
and along the dirt road paving project at Summer Haven Drive from Haven Circle to Dead 
End; Richland County TMS #01312-02-02 & 03, 01312-03-03 & 04, & 01315-01-07 
(portion); CF #354-47

Notes:

September 24, 2024 – The Transportation Ad Hoc Committee recommends Council 
approve the attached ordinance which acts to convey certain waterlines and components 
(as well as a permanent exclusive easement with respect thereto) constructed by 
Richland County as part of the Summer Haven Drive-Dirt Road Paving Package “N” 
located within county-owned right-of-way to the City of Columbia for purposes of 
operating and maintaining said waterlines and related component parts to deliver water 
utility services to adjacent property owners.

First Reading: October 1, 2024
Second Reading:
Third Reading:
Public Hearing:

Richland County Council Request for Action
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Agenda Briefing 

 
Prepared by: Michael Maloney, PE Title: Director 
Department: Transportation Division:  
Date Prepared: August 28, 2024 Meeting Date: September 24, 2024 
Legal Review Elizabeth McLean via email Date: September 17, 2024 
Budget Review Maddison Wilkerson via email Date: September 11, 2024 
Finance Review Stacey Hamm via email Date: September 16, 2024 
Approved for consideration: Assistant County Administrator John M. Thompson, Ph.D., MBA, CPM, SCCEM 
Meeting/Committee Transportation Ad Hoc 
Subject Summer Haven Drive - Watermain Easement Transfer to City of Columbia 

RECOMMENDED/REQUESTED ACTION: 

Staff recommends County Council approve the attached ordinance which acts to convey certain 
waterlines and related components (as well as a permanent exclusive easement with respect thereto) 
constructed by Richland County as part of the Summer Haven Drive- Dirt Road Paving Package “N” 
located within county-owned right-of-way to the City of Columbia for purposes of operating and 
maintaining said waterlines and related component parts to deliver water utility services to adjacent 
property owners.  

Request for Council Reconsideration:  Yes  

FIDUCIARY: 

Are funds allocated in the department’s current fiscal year budget?  Yes  No 
If not, is a budget amendment necessary?  Yes  No 

ADDITIONAL FISCAL/BUDGETARY MATTERS TO CONSIDER: 

There is no anticipated fiscal/budgetary impact.  

Applicable fund, cost center, and spend category: not applicable. 

OFFICE OF PROCUREMENT & CONTRACTING FEEDBACK: 

Not applicable. 

COUNTY ATTORNEY’S OFFICE FEEDBACK/POSSIBLE AREA(S) OF LEGAL EXPOSURE:  

There are no legal concerns regarding this matter. 

REGULATORY COMPLIANCE: 

Not applicable. 
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MOTION OF ORIGIN: 

There is no associated Council motion of origin. 

STRATEGIC & GENERATIVE DISCUSSION: 

Richland County Transportation recommends that County Council approve the attached ordinance 
which acts to convey certain waterlines and related components (as well as a permanent exclusive 
easement with respect thereto) constructed by Richland County as part of the Summer Haven Drive Dirt 
Road Paving Project located within county-owned right-of-way to the City of Columbia for purposes of 
operating and maintaining said waterlines and related component parts to deliver water utility services 
to adjacent property owners. 

Please note that pursuant to Sections 2-28 and 2-29 of the Richland County Code of Ordinances, the 
attached ordinance requires three readings and a public hearing for approval and enactment by County 
Council.  

ASSOCIATED STRATEGIC GOAL, OBJECTIVE, AND INTIATIVE: 

Goal: Plan for Growth through Inclusive and Equitable Infrastructure 

ATTACHMENTS: 

1. Attachment to Ordinance (Summer Haven) 
2. 2024-02-04 DRAFT County Ord. re City of Cola Waterline Deed 2.0 
3. 2024-07-11 Memo. Re Summer Haven Drive-08-19-2024 
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ATTACHMENT TO 
RICHLAND COUNTY COUNCIL 

ORDINANCE NO. ____- ____ 

Attachment 1
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STATE OF SOUTH CAROLINA )

COUNTY OF RICHLAND )

RICHLAND COUNTY, SOUTH CAROLINA
JOSHUA RENNEBAUM
ROYCE WAYNE RICHMOND, JR. 
ROBERT M. LEBARON, JR. AND 
JENNA MARIE LEBARON
SAMUEL D. MATHIAS AND  
LISA C. MATHIAS 

to

CITY OF COLUMBIA 

FOR VALUE RECEIVED, Richland County, South Carolina of Columbia, South 

Carolina, Joshua Rennebaum, of Chapin South Carolina, Royce Wayne Richmond, Jr. of 

Chapin, South Carolina, Robert M. Lebaron, Jr. of Chapin, South Carolina, Jenna Marie

Lebaron of Chapin, South Carolina, Samuel D. Mathias of Chapin, South Carolina and Lisa

C. Mathias of Chapin, South Carolina (also hereinafter singularly and collectively referred to

as "Grantor") do hereby bargain, sell, transfer and convey unto the City of Columbia (also 

hereinafter referred to as "Grantee"), its successors and assigns, all of Grantor's rights, 

title and interests in and to the below described water lines:

All those certain water lines, the same being 4” and 6” in diameter including 
valves, valve boxes, fire hydrants, meter boxes, service lines to meter boxes and 
easement boundaries, lead lines to fire hydrants (including 6” DIP), and all components 
to complete the system and more clearly shown on City File #354-47. 

All metes, courses, bounds and measured distances described herein are 
approximate. The precise metes, courses, bounds and measured distances are more 
particularly described and shown on City File #354-47, which is incorporated herein by 
specific reference thereto. 

A 6” water line beginning at a 6” x 6” tee and tie to an existing 6” City of Columbia 
water line (The Havens at Lake Murray Subdivision; CF #270-23) located in the outer 
perimeter of the northwestern right-of-way of Haven Circle (County Road; Variable Width 
R/W), forty-five and two tenths (45.2) feet southwest of the easternmost property corner 
of TMS #01312-10-06, n/f Smith; thence extending therefrom in a southeasterly direction 
crossing Haven Circle, TMS #01312-02-03, n/f Rennebaum and along the outer perimeter 
of the northwestern right-of-way of Summer Haven Drive (County Road, Variable Width 
R/W), for a distance of forty-five and three tenths (45.3) feet to a 45° bend located in the 
outer perimeter of the northwestern right-of-way of Summer Haven Drive, twenty-seven 
and six tenths (27.6) feet northwest of the northernmost property corner of TMS #01312-
03-02, n/f Hair; thence turning and extending therefrom in a northeasterly direction

DEED TO WATER LINES FOR DIRT 
ROAD PAVING ALONG SUMMER 
HAVEN DRIVE FROM HAVEN 
CIRCLE TO DEAD END; RICHLAND 
COUNTY TMS #01312-02-02 & 03, 
01312-03-03 & 04, 01316-01-07
(PORTION); CF #354-47

 11/02/2023

184 of 199184 of 199



crossing the northwestern right-of-way of Summer Haven Drive, TMS #01312-02-02, n/f 
Richmond and along the outer perimeter of the northwestern right-of-way of Summer 
Haven Drive, for a distance of four hundred twenty-eight and eight tenths (428.8) feet to 
a 45° bend located in the outer perimeter of the northwestern right-of-way of Summer 
Haven Drive, twenty-seven and seven tenths (27.7) feet southwest of the 
northernmost/northwestern property corner of TMS #01316-01-01, n/f Miller; thence 
turning and extending therefrom in a southeasterly direction along Summer Haven Drive, 
for a distance of three and one tenth (3.1) feet to a 45° bend located in the northwestern 
right-of-way of Summer Haven Drive, twenty-four and nine tenths (24.9) feet southwest
of the northernmost/northwestern property corner of said TMS #01316-01-01; thence 
turning and extending therefrom in a southeasterly direction along Summer Haven Drive, 
for a distance of seventeen and one tenth (17.1) feet to a fire hydrant located in the outer 
perimeter of the southeastern right-of-way of Summer Haven Drive, twenty-four (24) feet 
southwest of the innermost northwestern property corner of said TMS #01316-01-01;
thence terminating.

Also, a 4” water line beginning at a 6” x 6” x 4” tee on the aforedescribed 6” water 
line located in the outer perimeter of the southeastern right-of-way of Summer Haven 
Drive, twenty-four and six tenths (24.6) feet southwest of the innermost northwestern 
property corner of TMS #01316-01-01; thence extending therefrom in a northeasterly 
direction along the outer perimeter of the southeastern right-of-way of Summer Haven 
Drive, for a distance of eighteen and one tenth (18.1) feet to a 4” cap located in the outer 
perimeter of the southeastern right-of-way of Summer Haven Drive, seven and seven 
tenths (7.7) feet west of the innermost northwestern property corner of said TMS #01316-
01-01; thence terminating.

Be all measurements a little more or less.

The Grantor hereby agrees to be responsible for repairs of all damage to water 
lines, sanitary sewer lines, curb cocks, meter boxes, all fittings and fire hydrants 
hereby conveyed which arise out of the operation of any equipment or vehicles under 
control of the Grantor, Grantor’s contractor, agent, or any other party acting on behalf 
of Grantor in connection with the initial installation of streets, paving, curbs and 
gutters, storm drainage lines, sanitary sewer lines, utility lines, final grading or 
improvements in development of property served by said water lines, and the 
Grantor shall either effect necessary repairs or reimburse the City for the cost of 
repairs at the option of the City.

This conveyance also includes an exclusive easement on all water lines and 
appurtenances heretofore described and as shown on the herein-referenced record 
drawings for the purpose of access, ingress, egress, construction, operation, 
reconstruction and maintenance of said water lines. The Grantor hereby agrees that no 
future construction (including, but not limited to, buildings, paving, pipe lines or other 
utilities) will be allowed within the limits of this easement without prior approval of the City 
Engineer. Also, granted herein is an easement for access, ingress and egress along the 
entrance drives, private alleyways, driveways and common areas for the construction, 
operation, maintenance, repair, reconstruction and extension of services on the water 
lines and appurtenances for this development.

This conveyance also includes all water line easements shown on a set of record 
drawings for Dirt Road Paving along Summer Haven Drive from Haven Circle to Dead 
End, in Richland County and near the Town of Irmo, SC, dated August 7, 2023, last 
revised October 5, 2023, prepared for Richland County Transportation Penny Project,
prepared by Chao & Associates, Inc., Gerald A. Lee, S.C.P.E. #21629 and being on file 
in the Office of the Department of Engineering, City of Columbia, South Carolina under 
file reference #354-47.

These water lines are more clearly shown and delineated on a set of record 
drawings for Dirt Road Paving along Summer Haven Drive from Haven Circle to Dead 
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End, in Richland County and near the town of Irmo, SC, dated August 7, 2023, last revised
October 5, 2023, prepared for Richland County Transportation Penny Project, prepared by 
Chao & Associates, Inc., Gerald A. Lee, S.C.P.E. #21629 and being on file in the Office 
of the Department of Engineering, City of Columbia, South Carolina under file reference 
#354-47.
TS
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TO HAVE AND TO HOLD the aforesaid rights to the Grantee, its successors and assigns, 
as aforesaid, forever.

And the Grantor does hereby bind the Grantor and Grantor's successors and assigns 

to warrant and forever defend all and singular the said premises unto the Grantee, its 

successors and assigns against the Grantor and Grantor's successors and assigns and 

against every person whomsoever lawfully claiming, or to claim, the same or any part thereof.

And Grantor warrants that Grantor is the lawful owner of said property and has the right 

to convey same; and that the property is free and clear of any and all mortgages, liens and 

encumbrances of whatsoever kind or nature, except those set-forth hereinabove.

WITNESS the hand and seal of the Grantor by the undersigned this _____ day 
________________, 20___.

STATE OF ________________)
ACKNOWLEDGMENT

COUNTY OF ______________)

    The foregoing instrument was acknowledged before me this _______________ day of 

____________________,20____, by_____________________________________________
(Name and Title of Officer)

of __________________________________________ on behalf of the within named Grantor.
(City and State)

_________________________________________

Notary Public for the State of _________________

My Commission Expires: ____________________

Attorney Certification

I, _____________________________, an attorney licensed to practice in the State of 
______________________ do hereby certify that I supervised the execution of the 
attached Deed to Water Lines for Dirt Road Paving along Summer Haven Drive from 
Haven Circle to Dead End with Richland County, South Carolina, as Grantor and the City 
of Columbia, as Grantee this _____day of _______________, 20___.

_____________________________ State Bar Number: ________________

RICHLAND COUNTY, SOUTH CAROLINA

By: _________________________________
(Signature)

Name: _______________________________

(Print Name)

Title: ________________________________

(Print Title)

WITNESSES:

________________________________
(1st Witness Signature)

________________________________
(2nd Witness Signature)

187 of 199187 of 199



188 of 199188 of 199



189 of 199189 of 199



190 of 199190 of 199



191 of 199191 of 199



192 of 199192 of 199



193 of 199193 of 199



STATE OF SOUTH CAROLINA 
COUNTY COUNCIL FOR RICHLAND COUNTY 

ORDINANCE NO. ___-24HR 

AN ORDINANCE AUTHORIZING A DEED TO THE CITY OF COLUMBIA TO 
WATERLINES RUNNING UNDER AND ALONG THE DIRT ROAD PAVING 
PROJECT AT SUMMER HAVEN DRIVE FROM HAVEN CIRCLE TO DEAD END; 
RICHLAND COUNTY TMS # 01312-02-02 & 03, 01312-03-03 & 04, & 01316-01-07 
(PORTION); CF #354-47. 

Pursuant to the authority granted by the Constitution of the State of South Carolina and the General 
Assembly of the State of South Carolina, BE IT ENACTED BY RICHLAND COUNTY 
COUNCIL:  

SECTION I. The County of Richland and its employees and agents are hereby authorized to grant 
a deed to certain water lines to The City of Columbia, as specifically described in the attached 
DEED TO WATER LINES FOR DIRT ROAD PAVING ALONG SUMMER HAVEN DRIVE 
FROM HAVEN CIRCLE TO DEAD END; RICHLAND COUNTY TMS #01312-02-02 & 03, 
01312-03-03 & 04, 01316-01-07 (PORTION); CF #354-47, which is attached hereto and 
incorporated herein by this reference.  

SECTION II. Severability. If any action, subsection, or clause of this ordinance shall be deemed 
unconstitutional or otherwise invalid, the validity of the remaining sections, subsections, and 
clauses shall not be affected thereby.  

SECTION III. Conflicting Ordinances. All ordinances or parts of ordinances in conflict with the 
provisions of this ordinance are hereby repealed.  

SECTION IV. Effective Date. This ordinance shall be enforced from and after _______________, 
2024. 

RICHLAND COUNTY COUNCIL 

By: _____________________________ 
         Jesica Mackey, Chair 

Attest this ___ Day of ______________, 2024 

_____________________________________ 
Clerk of Council 

First Reading: _________________ 2024 
Second Reading: _______________  2024 
Public Hearing: ________________  2024 
Third Reading: ________________ 2024 

Attachment 2
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[Transfer of Waterline Easement to City of  Columbia for Summer Haven Dr- Dirt Rd 
Paving Package “N” 

The purpose of this memorandum is to advise all reviewing departments about a 
recommended action proposed by the Transportation Department for submission to County 
Council for approval. The subject of this proposed recommended action is the enactment of a 
county ordinance for purposes of authorizing the Transportation Department to execute the 
waterline deed attached to the proposed ordinances on behalf of Richland County conveying to the 
City of Columbia certain waterlines and related components and a permanent exclusive easement 
with respect thereto located on and within county-owned right-of-way at Summer Haven Drive.  

This memorandum sets forth the proposed recommended action, the specific motion 
requested, fiscal impact (if any), and justification for the recommended action. Attached to this 
memorandum is the City of Columbia waterline deed, as well as a proposed ordinance authorizing 
Transportation Department to execute said deed on behalf of Richland County.  If you have any 
questions, please direct them to the undersigned.  

I. Recommended Action by County Council

Richland County Transportation recommends that County Council approve the attached
ordinance which acts to convey certain waterlines and related components (as well as a permanent 
exclusive easement with respect thereto) constructed by Richland County as part of the Summer 
Haven Drive Dirt Road Paving Project and located within county-owned right-of-way to the City 
of Columbia for purposes of operating and maintaining said waterlines and related component 
parts to deliver water utility services to adjacent property owners.    

Please note that pursuant to Sections 2-28 and 2-29 of the Richland County Code of 
Ordinances, the attached ordinance requires three readings and a public hearing for approval and 
enactment by County Council.  

II. Motion Requested

Move to approve the attached ordinance transferring all right, title, and interest Richland
County may have in and to certain waterlines and related components to the City of Columbia and 
further conveying to the City of Columbia a permanent and exclusive easement on and over 
county-maintained right-of-way for purposes of operating and maintaining said waterlines and 
related components.   

III. Fiscal Impact:

Executing the attached waterline deed will result in no additional fiscal impact on Richland
County. 

IV. Discussion/Justification:

As part of the Summer Haven Drive Dirt Road Paving (the “Project”), a Richland County
Transportation Penny project, the contractor installed new waterlines and related components 

Attachment 3

195 of 199195 of 199



2 
 

located within the county-maintained Summer Haven Drive right-of-way. These waterlines and 
related components are more clearly shown and delineated on a set of record drawings for “Dirt 
Road Paving along Summer Haven Drive from Haven Circle to Dead End, in Richland County, 
SC,” dated August 7, 2023, last revised October 5, 2023, prepared for Richland County 
Transportation Penny Project, prepared by Chao & Associates, Inc., Gerald A. Lee, S.C.P.E. 
#21629 and being on file in the Office of the Department of Engineering, City of Columbia, South 
Carolina under file reference #354-47. 

Because Richland County managed the design and construction of the Project, the 
waterlines and related components installed within the county-maintained right-of-way are 
considered county-owned property by the City of Columbia. Accordingly, the City of Columbia 
requires that all right, title, and interest that Richland County may have in and to the waterlines 
and related components installed as part of the Project be conveyed by deed to the City of 
Columbia. Further, because portions of the waterlines and related components are located in and 
upon county-maintained right-of-way, the City of Columbia requires an exclusive easement for 
access, construction, operation, and maintenance with respect to said waterlines and related 
components.  

The City of Columbia requires the aforesaid conveyances for the purpose of operating and 
maintaining the aforesaid waterlines and related components to deliver water utility services to 
adjacent property owners. The City of Columbia’s Legal Department drafted the attached waterline 
deed with respect to the Project. As of the date of this writing, all adjacent property owners along 
Summer Haven Drive have executed the attached waterline deed.  

Also attached is a proposed county ordinance authorizing Richland County Transportation 
to execute the attached waterline deed on behalf of the county following approval and enactment 
of the ordinance by County Council. The approval and enactment by County Council of the 
attached ordinance will complete the request by the City of Columbia’s Legal Department for the 
transfer of the property rights to the water lines and the related easement from Richland County to 
the City of Columbia, once the deed has been executed on behalf of Richland County and delivered 
to the City of Columbia’s Legal Department.  

ATTACHMENT: 

1. Draft Ordinance with attachment of a copy of City of Columbia Waterline Deed (executed 
by all impacted adjacent property owner grantors). 

 

 

________________________________ 
Michael J. Maloney, P.E. 
Director of Public Works 
Richland County Government 
maloney.michael@richlandcountysc.gov 
Office 803-576-2401 
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400 Powell Road  
Columbia, SC 29203 
richlandcountysc.gov 

 
 

197 of 199197 of 199



 

2020  Hampton  S t ree t  •  P .  O .  Box  192  •  Co lumb ia ,  SC 29202  

Phone :  (803 )  576 -2050  •  Fax  (803 )  576 -2137  •  TDD:  (803 )  748 -4999  

 

REQUEST OF ACTION 
 

Subject: FY25 - District 2 Hospitality Tax Allocations 
 

A. Purpose 
County Council is being requested to approve a total allocation of $13,000 for District 2. 

 
B. Background / Discussion 
For the 2024 - 2025 Fiscal Year, County Council approved designating the Hospitality 
Discretionary account funding totaling $82,425.00 for each district Council member. The details 
of these motions are listed below: 
 

Motion List (3rd reading) for FY17:    Hospitality Tax discretionary account guidelines 
are as follows:  (a) Establish a H-Tax discretionary account for each Council District; (b) 
Fund the account at the amount of $164,850.00; (c) Council members will recommend 
Agencies to be funded by their allocation.  Agencies and projects must meet all of the 
requirements in order to be eligible to receive H-Tax funds; (d) All Council 
recommendation for appropriations of allocations to Agencies after the beginning of the 
fiscal year will still be required to be taken back to Council for approval by the full Council 
prior to the commitment of funding.  This would only require one vote. 
 
Motion List (3rd reading) for FY25, Regular Council Meeting – June 18, 2024: 
Establish Hospitality Tax discretionary accounts for each district in FY25 at the amount of 
$82,425. Move that up to $300,000 of unallocated district specific H-Tax funding for 
FY23-24 be carried over and added to any additional funding for FY24-25.  

 
Pursuant to Budget Memorandum 2017-1 and the third reading of the budget for FY25 each district 
Council member was approved $82,425.00 to allocate funds to Hospitality Tax eligible 
organizations of their own discretion.  As it relates to this request, District 2 H-Tax discretionary 
account breakdown and its potential impact is listed below: 
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Initial Discretionary Account Funding  $  82,425 
FY2024 Remaining  $  51,625 
 Blythewood Historical Society 

Auntie Karen Foundation 
 

$  10,000 
$    3,000 

Total Allocation   $  13,000 
FY25 Approved Allocations YTD  $    5,000     
Remaining FY2025 Balance  $116,050         

 
 
C. Legislative / Chronological History 
• 3rd Reading of the Budget – June 8, 2017 
• Regular Session - May 15, 2018 
• 3rd Reading of the Budget FY19- June 21, 2018 
• 3rd Reading of the Budget FY20- June 10, 2019 
• 3rd Reading of the Budget FY21- June 11, 2020 
• 3rd Reading of the Budget FY22- June 10, 2021 
• 3rd Reading of the Budget FY23- June 7, 2022 
• 3rd Reading of the Budget FY24- June 6, 2023 
• 3rd Reading of the Budget FY25- June 18, 2024 

 
D. Alternatives 

1. Consider the request and approve the allocation. 
 

2. Consider the request and do not approve the allocation. 
       

E. Final Recommendation 
Staff does not have a recommendation regarding this as it is a financial policy decision of County 
Council.  The funding is available to cover the request.   Staff will proceed as directed. 
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