RICHLAND COUNTY COUNCIL
REGULAR SESSION AGENDA

SEPTEMBER 15, 2009

6:00 PM
CALL TO ORDER HONORABLE PAUL LIVINGSTON, CHAIR
INVOCATION HONORABLE L. GREGORY PEARCE, JR.
PLEDGE OF ALLEGIANCE HONORABLE L. GREGORY PEARCE, JR.

Presentation Of Resolutions
1. Resolution Honoring L. Gregory Pearce, Jr. for his service to the SC Association of Counties
Presentations

2. « The Therapy Place - Dawn Darby, Director
« Joint Land Use Study

Citizen's Input
3. For Items on the Agenda Not Requiring a Public Hearing
Approval Of Minutes
4. Regular Session: September 1, 2009 [PAGES 7-17]
Adoption Of The Agenda
Report Of The Attorney For Executive Session Items

5. « Ashford vs. Richland County
« Richland County vs. Crossings Development
« HBA vs. Richland County

Report Of The County Administrator

6.
« Coroner's Report
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Detention Center Holding Report

Sewer Extension Policy

BRWWTP Update

Benedict College Update

Farmers' Market Update

Columbia Renaissance Redevelopment Plan Update
Township Property Purchase Update
Transportation/CMRTA Update

Tax Study Committee Update

Carolina Clear Presentation

Personnel Matter

Recycling Pilot Program Update

« Voter Registration/Election Commission Sub Committee Report

Report Of The Clerk Of Council

7. « Flu Shots
« Plug-In Carolina
« Fall Meeting of Coalition

Report Of The Chairman
Approval Of Consent Items
8. A Budget Amendment to adjust the budgets for Richland County School District 1 and Richland

County School District 2 to the amount which will be yielded by an assessment of the millage cap
pursuant to Act 388 [SECOND READING][PAGES 21-24]

9. Request to approve the establishment of a list of qualified engineering and surveying firms with
whom Richland County may negotiate and award contracts on an “as-needed” basis [PAGES25-
27]

10. A resolution authorizing Richland County’s consent to an amended agreement re-creating a
Regional Transit Authority within the geographic area of Richland County and the municipalities
therein to be known as the Central Midlands Regional Transit Authority [PAGES 28-42]

Report Of Economic Development Committee

11. Project South [PAGES 43-57]
12. Recreation Property MCIP [PAGES 58-66]
13. Village at Sandhill Improvment District Roll [PAGES 67-83]

Report Of Rules And Appointments Committee
1. Rule Changes

14.  Motion for Presentations on 3rd Tuesdays of the Month

2. Discussion From Rules And Appointments Committee
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15.  Draft for Uniform Countywide Letterhead for all County Departments
Other Items
16. Council Motion (Jackson, Malinowski, & Kennedy): To remove from the D&S Committee and
present to full Council the funding of Alternate Paving with $2 million from the Road
Maintenance Fee and $1 million from the CTC bond to fund paving roads in three years max
(starting in 2009)
17. FY 09-10 Annual Action Plan for Community Development

18. A Resolution to appoint and commission Curtis Edward Hopkins as a Code Enforcement Officer for the proper security, general

welfare, and convenience of Richland County
19. Lobbyist Contract Award
Citizen's Input
20. Must Pertain to Items Not on the Agenda
Executive Session
Motion Period

Adjournment

Richiand County

Exefd

All-America County

'1l||.l

2006
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Richland County Council Request of Action

Subject
Resolution Honoring L. Gregory Pearce, Jr. for his service to the SC Association of Counties
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Richland County Council Request of Action

Subject

e The Therapy Place - Dawn Darby, Director
e Joint Land Use Study
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Richland County Council Request of Action

Subject
For Items on the Agenda Not Requiring a Public Hearing
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Richland County Council Request of Action

Subject
Regular Session: September 1, 2009 [PAGES 7-17]
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MINUTES OF

RICHLAND COUNTY COUNCIL
REGULAR SESSION
TUESDAY, SEPTEMBER 1, 2009
6:00 p.m.

In accordance with the Freedom of Information Act, a copy of the agenda was sent to
radio and TV stations, newspapers, persons requesting notification, and was posted on
the bulletin board located in the lobby of the County Administration Building.

MEMBERS PRESENT:

Chair Paul Livingston
Member Gwendolyn Davis Kennedy
Member Joyce Dickerson
Member Valerie Hutchinson
Member Norman Jackson
Member Bill Malinowski
Member Jim Manning

Member L. Gregory Pearce, Jr.
Member Kit Smith

Member Kelvin Washington
Absent Damon Jeter

OTHERS PRESENT - Michielle Cannon-Finch, Milton Pope, Tony McDonald, Sparty
Hammett, Roxanne Ancheta, Stephany Snowden, Tamara King, Larry Smith, Carl
Gosline, Joseph Kocy, Donny Phipps, David Hoops, Pam Davis, Dale Welch, Dan Cole,
John Hixson, Anna Almeida, Michael Byrd, Brenda Carter, Daniel Driggers, Monique
Walters, Michelle Onley

CALL TO ORDER
The meeting was called to order at approximately 6:02 p.m.
INVOCATION

The Invocation was given by the Honorable Norman Jackson
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Richland County Council
Regular Session

Tuesday, September 1, 2009
Page Two

PLEDGE OF ALLEGIANCE
The Pledge of Allegiance was led by the Honorable Norman Jackson

CITIZENS’ INPUT

Mr. George McCutcheon, Mr. Tom Elliott and Mr. Jeremy Wilson spoke regarding the
Farmers’ Market.

ADOPTION OF AGENDA

Ms. Dickerson moved, seconded by Ms. Smith, to reconsider the 2"* Reading approval
of “An Ordinance to amend the Richland County Code of Ordinances; Chapter 18,
Offenses; Section 18-6, Smoking of tobacco products; in order to establish regulations
and requirements relating to designated smoking areas”. The vote for reconsideration
was in favor.

The vote to give the reconsidered ordinance approval failed.

The meeting was recessed for approximately five minutes.

POINT OF PERSONAL PRIVILEGE — Mr. Pearce recognized Representative James
Smith; Dr. Swinton, President of Benedict College; Dr. Lonnie Randolph and members of
District Il Board.

Mr. Washington recognized former County Councilmember Michael Montgomery.

Mr. Jackson recognized Mr. Dwayne Smiling.

Mr. Pope stated that the Legal Update listed under Executive Sessions Items was in
regard to Benedict College.

Ms. Hutchinson moved, seconded by Mr. Pearce, to adopt the agenda as amended.
The vote in favor was unanimous.

REPORT OF THE COUNTY ATTORNEY FOR EXECUTIVE SESSION MATTERS
The following items were potential Executive Session items:
Legal Update—Benedict College
Farmers’ Market Update

Columbia, Renaissance Redevelopment Plan
NE Recreation/Entertainment Complex

cpow
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Richland County Council
Regular Session

Tuesday, September 1, 2009
Page Three

REPORT OF THE COUNTY ADMINISTRATOR

Schedule Work Session re: Mitigation Bank and Comprehensive Land Use Plan —
Mr. Pope stated that he had forwarded documentation of the potential mitigation values
to Council and that a work session would need to be scheduled.

Mr. Hammett gave an update on the Stormwater Ordinance and informed Council that
four meetings dates have been scheduled for public input on the proposed amendments.

Mr. Kocy gave an update regarding the Comprehensive Land Use Plan and requested
that Council forward any questions or concerns to him so that staff may address them.

Township Property Purchase Update — Mr. Pope stated that he had spoken with the
property owner and he is currently performing due diligence and that a report will be
brought back to Council when available.

Columbia Renaissance Redevelopment Plan — This item was taken up during
Executive Session.

Stimulus Update — Ms. Ancheta stated that the County is presently awaiting a response
from the Department of Energy regarding the EECBG application. The BTOP
application was successfully submitted in partnership with the Benedict-Allen Community
Development Corporation and the City of Columbia to install broadband infrastructure for
public safety enhancements and to extend broadband services in the areas of Richland
County that are not served or underserved. Staff will continue to look for new funding
opportunities and keep Council informed of these opportunities.

Transportation/CMRTA Update — Ms. Ancheta stated that the studies required by the
IGA had been advertised by the CMRTA. The studies are due by February 1, 2010.
The issues that were raised at the August 31 CMRTA Board Meeting relating to these
studies should be immediately addressed by the Joint City-County Ad Hoc
Transportation Committee. The current CMRTA Board will hold their last meeting on
September 28™ and the restructured CMRTA will assume its positions in October.

Richland 101 — Mr. Pope stated that the Fall Session starts September 14™.

Palmetto Utilities Update — Mr. Pope stated that they are entertaining a private offer
and will not be proceeding with a system assessment until they make their decision.

Tax Study Committee — The SC Taxation Realignment Commission was created by Act
81 of 2009. The eleven Commission members have been appointed and will hold their
first meeting on September 9" at 10:00 a.m. in Room 105 of the Gressette Senate Office
Building. They have been tasked with preparing a report assessing the current tax
system structure and making recommendations by March 15, 2010. Act 388 will not be
included in this study.
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Richland County Council
Regular Session

Tuesday, September 1, 2009
Page Four

Legal Update—Benedict College — This item was taken up during Executive Session.

REPORT OF THE CLERK OF COUNCIL
No report was given.
REPORT OF THE CHAIRMAN

Follow —up from Legislative Delegation Meeting: Voter Registration/Election
Commission—Schedule Committee Meeting — Mr. Livingston requested that all
members of Council be forwarded the meeting summary. Mr. Livingston further stated
that he had appointed Mr. Washington, Ms. Smith, Mr. Jeter, and Mr. Manning to serve
on an ad hoc committee of Council in conjunction with the members of the Legislative
Delegation that were appointed by Representative Rutherford.

PUBLIC HEARING ITEM
Mr. Livingston opened the floor to the following public hearing:

¢ An Ordinance Amending the Richland County Code of Ordinances, Chapter
6, Building and Building Regulations; Article lll, Building Codes, Section 6-
82(A); so as to adopt the 2006 Edition of the International Residential Code
— No one signed up to speak.

¢ An Ordinance Amending the Fiscal Year 2009-2010 General Fund Annual
Budget to appropriate $50,000 of General Fund Undesignated Fund
Balance to the Master-in-Equity — No one signed up to speak.

¢ An Ordinance Amending the Richland County Code of Ordinances; Chapter
18, Offenses, so as to clarify requirements pertaining to the smoking of
tobacco products in the unincorporated area of Richland County — No one
signed up to speak.

The public hearing was closed.
APPROVAL OF CONSENT ITEMS

¢ An Ordinance Amending the Richland County Code of Ordinances, Chapter
6, Buildings and Building Regulations; Article lll, Building Codes, Section
6-82(A); so as to adopt the 2006 Edition of the International Residential
Code [THIRD READING]

o Request to authorize the Procurement Director to determine the vendor
deemed most advantageous by a Procurement Evaluation Team for a
professional services contract for governmental affairs/political
representation services

e Request to consider a property donation and purchase ($2 million)
proposal from South Capital Group, Inc. for approximately 189 acres of
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Richland County Council
Regular Session

Tuesday, September 1, 2009
Page Five

o property located on Ridge Road in the Lower Richland Community
[Recommendation for Denial]

Ms. Smith moved, seconded by Ms. Hutchinson, to approve the consent items. The vote
in favor was unanimous.

THIRD READING ITEMS
An Ordinance Amending the Fiscal Year 2009-2010 General Fund Annual Budget

to appropriate $50,000 of General Fund Undesignated Fund Balance to the Master-
in-Equity — Ms. Smith moved, seconded by Ms. Dickerson, to approve this item.

For Against
Jackson Pearce
Hutchinson Malinowski
Livingston Manning
Dickerson

Kennedy

Washington

Smith

The vote was in favor.
FIRST READING ITEM

A Budget Amendment to adjust the budgets for Richland County School District |
and Richland County School District Il to the amount which will be yielded by an
assessment of the millage cap pursuant to Act 388 — Ms. Hutchinson moved,
seconded by Ms. Dickerson, to approve this item by title only and to request that School
District Il, appropriate County staff and the Auditor, to meet to reconcile the budget
figures. The vote in favor was unanimous.

REPORT OF DEVELOPMENT AND SERVICES COMMITTEE

A Resolution to endorse and support a “Complete Streets” policy to provide safe
and convenient access for all users of arterial streets — A discussion took place.

Mr. Pearce moved, seconded by Ms. Hutchinson, to approve this item. The vote in favor
was unanimous.

An Ordinance Amending the Richland County Code of Ordinances; Chapter 18,
Offenses, so as to clarify requirements pertaining to the smoking of tobacco
products in the unincorporated area of Richland County — Mr. Jackson moved,
seconded Ms. Smith, to defer this item until after a work session is held. The vote in
favor was unanimous.
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Richland County Council
Regular Session

Tuesday, September 1, 2009
Page Six

REPORT OF ADMINISTRATION AND FINANCE COMMITTEE
Request to approve the establishment of a list of qualified engineering and
surveying firms with whom Richland County may negotiate and award contracts
on an “as-needed” basis — A discussion took place.

Mr. Washington moved, seconded by Ms. Kennedy, to defer this item.

For Against
Malinowski Pearce
Jackson Hutchinson
Manning Livingston
Kennedy Dickerson
Washington Smith

The motion to defer this item failed.

Ms. Smith moved, seconded by Mr. Washington, to defer this item until the September
15" meeting. The vote in favor was unanimous.

A Resolution authorizing Richland County’s consent to an amended agreement re-
creating a Regional Transit Authority within the geographic area of Richland
County and the municipalities therein to be known as the Central Midlands
Regional Transit Authority — A discussion took place.

Mr. Malinowski moved, seconded by Mr. Jackson, to defer this item. The vote in favor
was unanimous.

REPORT OF ECONOMIC DEVELOPMENT COMMITTEE

Minority Enterprise Development Week — Mr. Pearce stated that the committee
recommended approval. The vote in favor was unanimous.

REPORT OF RULES AND APPOINTMENTS COMMITTEE

L. NOTIFICATON OF VACANCIES ON BOARDS, COMMISSIONS, AND
COMMITTEES

a. Central Midlands Regional Transit Authority—2 — Mr. Malinowski
stated that the committee recommended advertising for these vacancies.
The vote in favor was unanimous.

b. Employee Grievance Committee—1 — Mr. Malinowski stated that the
committee recommended advertising for this vacancy. The vote in favor
was unanimous.
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Richland County Council

Regular Session

Tuesday, September 1, 2009

Page Seven

C.

Internal Audit Committee—1 — Mr. Malinowski stated that the committee
recommended advertising for this vacancy. The vote in favor was
unanimous.

Midlands Development Workforce Board—1 — Mr. Malinowski stated
that the committee recommended advertising for this vacancy. The vote
in favor was unanimous.

NOTIFICATION OF APPOINTMENTS ON BOARDS, COMMISSIONS, AND
COMMITTEES

a.

Board of Assessment Appeals—1 — Mr. Malinowski stated that the
committee recommended re-advertising for this vacancy. The vote in
favor was unanimous.

Business Service Center Appeals Board—1 — Mr. Malinowski stated
that the committee recommended re-advertising for this vacancy. The
vote in favor was unanimous.

Community Relations Council—1 — Mr. Malinowski stated that the
committee recommended re-advertising for this vacancy. The vote in
favor was unanimous.

Internal Audit Committee—1 — Mr. Malinowski stated that the committee
recommended re-advertising for this vacancy. The vote in favor was
unanimous.

Central Midlands Regional Transit Authority—New Committee
Agreement — Mr. Malinowski stated that the committee recommended
appointing three Council members and two citizens to this committee.

Ms. Smith made a substitute motion, seconded by Ms. Dickerson, to appoint
two Council members and three citizens. The motion failed.

The vote on the committee’s recommendation was unanimous.

Employee Grievance Committee Guidelines/Procedures — Mr. Malinowski
stated that this item was held in committee.

OTHER ITEMS

Council Motion (Jackson, Malinowski, & Kennedy): To remove from the D&S

Commiittee and present to full Council the funding of Alternate Paving with $2

million from the Road Maintenance Fee and $1 million from the CTC bond to fund

paving roads in three years max (starting in 2009) — Mr. Malinowski moved,

seconded by Mr. Jackson, to defer this item. The vote in favor was unanimous.
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Richland County Council
Regular Session

Tuesday, Septe3mber 1, 2009
Page Eight

Purchase offer for property owned by Richland County [Recommendation for
Denial] — Ms. Dickerson moved, seconded by Ms. Smith, to table this item. The vote in
favor was unanimous.

Report of Recreation Ad Hoc Committee

a. NE Recreation/Entertainment Complex — Ms. Dickerson moved, seconded
by Ms. Hutchinson, to allow staff to use up to $100,000 from the designated
$5,000,000 FY10 Hospitality Tax funds for the next step in the design
development purchase of the Northeast Entertainment Complex, for staff to
work with the consultant team to develop a 10-20 year timeline plan for this
project, and to present this information to Council for approval. The ad hoc
committee’s recommendation is to enable the consultants to move with items
such as construction drawings, site prep, infrastructure development or other
related items at the beginning of 2010.

A discussion took place.

Mr. Washington made a substitute motion, seconded by Ms. Kennedy, to
amend the timeline to 10-15 years.

For Against
Jackson Pearce
Dickerson Malinowski
Manning Livingston
Kennedy Hutchinson
Washington

Smith

The vote was in favor of the substitute motion.

Richland County/City of Columbia Animal Care Advisory Committee/Approval of
June 16™ Minutes — Ms. Smith moved, seconded by Ms. Dickerson, to appoint Ms.
Louise C. Emmott and Ms. Peggy Wilson. The vote in favor was unanimous.

CITIZENS’ INPUT
Ms. Codell A. Tillman spoke regarding the Richland County Landfill.

EXECUTIVE SESSION ITEMS

Council went into Executive Session at approximately 7:58 p.m. and came out at
approximately 10:40.m.
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Richland County Council
Regular Session
Tuesday, September 1, 2009

Page Nine
a. Legal Update—Benedict College — Proceed as discussed in Executive
Session.
b. Farmers’ Market Update — No action was taken.
C. Columbia Renaissance Redevelopment Plan — Proceed as discussed in
Executive Session.
d. NE Recreation/Entertainment Complex — Ms. Dickerson moved, seconded

by Ms. Kennedy, to deny the purchase of the property adjacent to the
recreation complex. The vote in favor was unanimous.

MOTION PERIOD

To draft a uniform Countywide letterhead to be utilized by all Richland County
Departments — This item was referred to the Rules & Appointments Committee.

The Public Information staff has completed work on a proposed lobby display for
the Hamilton-Owens Airport designed to honor the two individuals for which the
airport is named. This motion requests that the Chair refer the proposed display
to a committee of his choice for approval/disapproval of the design and
discussion/recommendation of funding options — This item was referred to the A&F
Committee.

Resolution recognizing L. Gregory Pearce, Jr. for his service to the SC
Association of Counties — Ms. Smith moved, seconded by Mr. Jackson, to adopt a
resolution honoring Councilman Pearce for his service to the SC Association of
Counties. The vote in favor was unanimous.

To have Council support and host the Multi Modal Transportation Conference —
This item was referred to the A&F Committee.

Administration & Finance Committee study the possibilities of the Council Chair
to receive an annual financial supplement in line with the practice of other
Counties in South Carolina — This item was referred to the A&F Committee.

A motion to include the Election Commission in any consideration of wages
adjustments as the Voter Registration Office — This item was referred to the Ad Hoc
Committee.

Motion for the purchase for the Phone Tree Messaging Software for a 30 day trial;
this purchase will encumber $1,600. The service could be beneficial for notifying
persons in your district about community meetings and special events — This item
was referred to the A&F Committee.
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Richland County Council
Regular Session

Tuesday, September 1, 2009
Page Ten

ADJOURNMENT

The meeting adjourned at approximately 10:53 p.m.

Paul Livingston, Chair

Damon Jeter, Vice-Chair Gwendolyn Davis Kennedy
Joyce Dickerson Valerie Hutchinson
Norman Jackson Bill Malinowski

Jim Manning L. Gregory Pearce, Jr.

Kit Smith Kelvin E. Washington, Sr.

The minutes were transcribed by Michelle M. Onley
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Richland County Council Request of Action

Subject

e Ashford vs. Richland County
e Richland County vs. Crossings Development
e HBA vs. Richland County
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Richland County Council Request of Action

Subject

Coroner's Report

Detention Center Holding Report
Sewer Extension Policy

BRWWTP Update

Benedict College Update

Farmers' Market Update

Columbia Renaissance Redevelopment Plan Update
Township Property Purchase Update
Transportation/CMRTA Update

Tax Study Committee Update
Carolina Clear Presentation
Personnel Matter

Recycling Pilot Program Update

Voter Registration/Election Commission Sub Committee Report
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Richland County Council Request of Action

Subject

e Flu Shots
e Plug-In Carolina
e Fall Meeting of Coalition
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Richland County Council Request of Action

Subject

A Budget Amendment to adjust the budgets for Richland County School District 1 and Richland County School District
2 to the amount which will be yielded by an assessment of the millage cap pursuant to Act 388 [SECOND
READING][PAGES 21-24]
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL FOR RICHLAND COUNTY
ORDINANCE NO. ~ —-10HR

A BUDGET AMENDMENT TO ADJUST THE BUDGETS FOR RICHLAND COUNTY
SCHOOL DISTRICT 1 AND RICHLAND COUNTY SCHOOL DISTRICT 2 TO THE
AMOUNT WHICH WILL BE YIELDED BY AN ASSESSMENT OF THE MILLAGE CAP
PURSUANT TO ACT 388.

Pursuant to the authority granted by the Constitution and the General Assembly of the State of
South Carolina, BE IT ENACTED BY THE COUNTY COUNCIL FOR RICHLAND
COUNTY:

SECTION L
That the amount of be appropriated to the FY 2009-2010 budget for School District
One and be appropriated to the FY 2009-2010 budget for School District Two.

Therefore, the budget is hereby amended as follows:

SCHOOL DISTRICT ONE
REVENUE
Revenue appropriated July 1, 2009 as amended: $ 179,424,022
Appropriation of Revenue
Total School District One Revenue as Amended: $
EXPENDITURES
Expenditures appropriated July 1, 2009 as amended: $ 179,424,022

Increase to School District One Budget:

Total School District One Expenditures as Amended: $
SCHOOL DISTRICT TWO
REVENUE
Revenue appropriated July 1, 2009 as amended: § 115,741,892

Appropriation of Revenue

Total School District Two Revenue as Amended: $
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EXPENDITURES

Expenditures appropriated July 1, 2009 as amended: $ 115,741,892
Increase to School District Two Budget:

Total School District Two Expenditures as Amended: $

SECTION II. Severability. If any section, subsection, or clause of this ordinance shall be
deemed to be unconstitutional or otherwise invalid, the validity of the remaining sections,
subsections, and clauses shall not be affected thereby.

SECTION III. Conflicting Ordinances Repealed. All ordinances or parts of ordinances in
conflict with the provisions of this ordinance are hereby repealed.

SECTION IV. Effective Date. This ordinance shall be enforced from and after
2009.

RICHLAND COUNTY COUNCIL

BY:

Paul Livingston, Chair

ATTEST THIS THE DAY

OF , 2009

Michielle R. Cannon-Finch
Clerk of Council

RICHLAND COUNTY ATTORNEY’S OFFICE

Approved As To LEGAL Form Only.
No Opinion Rendered As To Content.
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First Reading:
Second Reading:
Public Hearing:
Third Reading:
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Richland County Council Request of Action

Subject

Request to approve the establishment of a list of qualified engineering and surveying firms with whom Richland
County may negotiate and award contracts on an “as-needed” basis [PAGES25-27]

ltem# 9

Page 25 of 126



Richland County Council Request of Action

Subject: Qualified Engineering Firms

A. Purpose

The purpose of this report is to request County Council’s consideration of establishing a
qualified list of engineering and surveying firms with whom we may negotiate and award a
contract- to provide services on an “as-needed” basis for County projects

B. Background / Discussion

An ongoing request for qualification for Engineering and Surveying Services was established
under solicitation number RC-005-Q-0708. A total of twenty (20) engineering firms have been
evaluated as qualified to date. Each qualification has been evaluated by a selection and
evaluation team in determining the different areas in which each firm or company is qualified to
assist the County in providing required engineering and surveying service and consulting. Many
of the listed firms/companies have been providing services to and conducting business with the
County for over ten years; each company is required to update their qualifications at least every
three years. The firms/companies evaluated as qualified are listed as follows:

American Engineering Consultants, Inc. BP Barber Engineering & Surveying
Chao & Associates Civil Engineering Consulting Services
Cox & Dinkins Dennis Corporation

Dyer, Riddle, Mills & Precourt Inc. Earthworks Planning & Design
Engineering Resources Corporation Florence & Hutchinson, Inc

Fuss & Oneil Genesis Group

Hybrid Engineering Inc. Jordan, Jones & Goulding

Joel E. Woods & Associates MACTEC Engineering & Consulting
McGill & Associates The LPA Group

Thomas & Hutton Engineering, Co. Wilbur Smith Associates

C. Financial Impact

The services of the listed recommended firms/companies will be utilize to provide engineering
and surveying services at a minimum for enterprise, grants, bond, and C funded projects and any
projects directly funded by the County. All cost above the authorized approval threshold of the
County Administrator will be brought to County Council prior to award at which time a funding
source will be identified.

D. Alternatives

1. Approve establishing a list of qualified engineering and surveying firms from which we can
negotiate and award contracts on an as needed basis.
Under this alternative each firm would have the opportunity to compete for projects as they
arise.
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2. Do not approve; under this alternative, each time there is a need for engineering and
surveying services we will have to publish a formal solicitation, conduct an evaluation; and

seek County Council approval when needed which could take a minimum of 3 month
process.

E. Recommendation

It is recommended that Council approve the request to establish a qualified list of engineers and
surveyors thus continuing the streamlining process that as allowed us to have pre-qualified
professionals to provide service as needed.

Recommended by: Rodolfo Callwood Department: Procurement  Date: 6/09/09

F. Reviews

Finance
Reviewed by: Daniel Driggers
Date:
1 Recommend Approval
[0 Recommend Denial
v No Recommendation
Comments:

Legal
Reviewed by: Larry Smith
Date:
v'Recommend Approval
[0 Recommend Denial
[ONo Recommendation
Comments:

Administration
Reviewed by: Tony McDonald
Date: 6/19/09
v Recommend Approval
[0 Recommend Denial
[0 No Recommendation
Comments:
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Richland County Council Request of Action

Subject

A resolution authorizing Richland County’s consent to an amended agreement re-creating a Regional Transit
Authority within the geographic area of Richland County and the municipalities therein to be known as the Central
Midlands Regional Transit Authority [PAGES 28-42]
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Richland County Council Request of Action

Subject: Amended CMRTA Agreement

A. Purpose

Council is requested to approve a resolution authorizing the county’s consent to an
amended agreement re-creating a regional transit authority within the geographic area of
Richland County and its municipalities.

. Background / Discussion

Under Section 5.06 of the Interim Financing Agreement between Richland County, the
City of Columbia, and the Central Midlands Regional Transit Authority (CMRTA), the
CMRTA agreed to secure amendments to the existing RTA Agreement and/or CMRTA
Bylaws so as to limit voting membership on the CMRTA Board of Directors to
jurisdictions that provide an appropriate level of funding based on the cost of providing
service within those jurisdictions. Under the terms of the Interim Financing Agreement, an
amended RTA agreement must be completed no later than September 30, 2009.

The CMRTA has appointed an ad hoc committee to review and propose changes to the
existing RTA Agreement, as well as the CMRTA’s bylaws. The members of the ad hoc
committee include:

- Kelvin Washington (Richland County) - Bob Coble (Columbia)

- J. Milton Pope (Richland County) - E.W. Cromartie, II (Columbia)
- Jenny Screen (Richland County) - Tommy Windsor (Columbia)

- Pat Smith (Springdale)

The ad hoc committee finalized its recommendations on June 29, 2009 and referred a draft
version to the CMRTA Board for approval. The Board is scheduled to take action on the
draft agreement during its monthly meeting on July 27, 2009.

A current DRAFT version of the revised agreement is attached. A resolution endorsing the
revised agreement is also attached. Please note that the committee agenda packet will be
distributed before the CMRTA Board takes action on the amended agreement. If the
CMRTA Board makes any changes to the current version, these changes will be provided
to council prior to the committee meeting.

This request is being submitted to the A&F Committee in July due to council’s recess
during the month of August. It is requested that the committee forward the resolution to
the full council with a recommendation for approval. The full council may act on the
resolution at any time prior to September 30, 2009.

. Financial Impact

There is no financial impact associated with this request.
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. Alternatives

1.
2.
required by the Interim Funding Agreement.
. Recommendation

Approve the resolution in support of the amended agreement and allow the CMRTA to
proceed with securing the changes as required in the Interim Funding Agreement.

Do not approve the resolution. Without Richland County’s consent, the CMRTA will
be unable to meet the statutory threshold and the agreement will not be amended as

It is recommended that Council adopt the resolution in support of the amended agreement.

Recommended by: Joe Cronin

. Reviews

Finance

Reviewed by: Daniel Driggers
Date:

[J Recommend Approval

O Recommend Denial

v No Recommendation
Comments:

Legal

Reviewed by: Larry Smith
Date:

[J Recommend Approval

O Recommend Denial

v No Recommendation
Comments: Council discretion

Administration

Reviewed by: J. Milton Pope
Date: 7-10-09

v Recommend Approval

O Recommend Denial

[0 No Recommendation
Comments:
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require approval from City Council, and reductions in the remaining areas of Richland County, including
other municipalities within Richland County, shall require approval from County Council.

5.05  Union Cost Reductions. The CMRTA agrees to pursue union concessions through the

system operator in an effort to reduce operating costs. The CMRTA shall present a progress report to City
Council and County Council no later than February 1, 2010.

5.06 Amendments to Board Structure and By-Laws. The CMRTA agrees to pursue and secure

amendments to the existing RTA Agreement and/or CMRTA Bylaws so as to limit voting membership on
the CMRTA Board of Directors to jurisdictions that provide an appropriate level of funding based on the
cost of providing service within those jurisdictions. Non-contributing jurisdictions may continue their
membership in the CMRTA as non-voting members, and appointees from such jurisdictions may continue
to serve on the CMRTA Board in an advisory capacity. Non-contributing jurisdictions may obtain voting
membership by providing funding in an amount that is acceptable to the governing bodies of the other
voting jurisdictions. The CMRTA agrees to secure said amendments no later than September 30, 2009.
The provisions of this section shall not be applicable for any municipality in the County where at least
seventy-five (75%) percent of the vehicles registered within the municipality are subject to the County’s
road maintenance fee, or to appointments made by representatives of the respective Legislative
Delegations, as required under South Carolina Code Section 58-25-40.

5.07  Service in Non-Contributing Jurisdictions. The CMRTA agrees to eliminate service in

non-contributing jurisdictions once the final payment from SCE&G has been exhausted, but no later than
September 30, 2010, The CMRTA may continue such service beyond this date only if those jurisdictions
agree to provide financial support to the CMRTA equal to the cost of continuing such service, or if both
the City and County consent to the continuation of non-stop commuter service to points of interest to
residents and visitors of the City and County (including, but not limited to, the Columbia Metropolitan
Airport, Lexington Medical Center, and/or the Midlands Technical College Airport Campus.) The
CMRTA may continue to provide DART service in non-contributing jurisdictions if required under

federal law; however, no funds provided by the City or County may be used for the continuation of these

10

ltem#10

Attachment number 1
Page 31 of 126 Page 3 of 14



STATE OF SOUTH CAROLINA ) A RESOLUTION OF THE
) RICHLAND COUNTY COUNCIL
COUNTY OF RICHLAND )

A RESOLUTION AUTHORIZING RICHLAND COUNTY’S CONSENT TO AN
AMENDED AGREEMENT RE-CREATING A REGIONAL TRANSIT AUTHORITY
WITHIN THE GEOGRAPHIC AREA OF RICHLAND COUNTY AND THE
MUNICIPALITIES THEREIN TO BE KNOWN AS THE CENTRAL MIDLANDS
REGIONAL TRANSIT AUTHORITY

WHEREAS, by February 2002, pursuant to Section 58-25-10 et seq. of the Code of
Laws of South Carolina, 1976, as amended, the counties of Richland and Lexington and the
municipalities located within these counties approved an Agreement establishing a regional
transit authority, known as the Central Midlands Regional Transit Authority (CMRTA), to be
operated within their respective jurisdictional areas; and

WHEREAS, absent a long-term local funding source for sustaining local transit
service in the Central Midlands area, Richland County, the City of Columbia, and the
CMRTA have entered into an Intergovernmental Agreement Relating to the Interim Financing
for the Central Midlands Regional Transit Authority, pursuant to which the County and the
City have agreed to provide funding for the Authority through June 30, 2011; and

WHEREAS, pursuant to the Intergovernmental Agreement, the CMRTA has agreed
to amend the Original Agreement and its Bylaws to reflect changes in the service area,
changes in membership of the Authority; and changes in its Board of Directors; and

WHEREAS, as required by state statute, the governing bodies of the municipalities
and counties representing 90% of the population in the original service area of the Authority
must consent to the amended Agreement; and

WHEREAS, the parties to this Amended Agreement desire to modify the service
area, membership, and funding sources of the Authority;

NOW, THEREFORE, BE IT RESOLVED that the Richland County Council does
hereby consent to the adoption of an amended agreement re-creating a regional transit
authority within the geographic areas of Richland County and the municipalities therein to be
known as the Central Midlands Regional Transit Authority; and

BE IT FURTHER RESOLVED that the Richland County Council does hereby
authorize the Chairman and/or County Administrator to sign the amended agreement on
behalf of Richland County.

ADOPTED THIS the day of , 2009.

Paul Livingston, Chair
Richland County Council
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ATTEST this __ day of , 2009

Michielle R. Cannon-Finch
Clerk of Council

ltem#10

Attachment number 1
Page 33 of 126 Page 5 of 14



DRAFT

AMENDED AGREEMENT RE-CREATING A REGIONAL TRANSIT
AUTHORITY OFWITHIN THE GEOGRAPHIC AREA OF
EEXINGTONAND-RICHLAND COUNTHESCOUNTY
AND THE MUNICIPALITIES THEREIN
TO BE KNOWN AS THE
CENTRAL MIDLANDS REGIONAL TRANSIT AUTHORITY
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FOR DISCUSSION PURPOSES ONLY

WHEREAS, by February 2002, the counties of Richland and Lexington and the
municipalities located within these counties pursuant the Agreement Creating a Regional Transit
Authority of the Geographic Areas of Richland County (the “County”) and Lexington County and

the Municipalities Therein to be known as the Central Midlands Regional Transit Authority (the
“Original Agreement”) created a regional transit authority within the meanmg of the Seuth-Carelina

Regional TransportationAutherity Law,Seetions Section 58-25-10 et seq.+, Code of Laws of South
Carolina, 1976, as amended) (hereinafter semetimes—sometime the “Enabling Act”) to be known as

the Central Midlands Regional Transit Authority, hereinafter referred to as “Authority’’; ands;

WHEREAS, the County, the City of Columbia (the “City’’) and the Authority have entered

into an Intergovernmental Agreement Relating to the Interim Financing for the Central Midlands
Regional Transit Authority (the “IGA”) pursuant to which the County and the City have agreed to

provide funding for the Authority through July 1, 2011; and

WHEREAS, pursuant to the IGA, the Authority has agreed to amend the Original
Agreement and its Bylaws to reflect changes in the service area, changes in membership of the
Authority; and changes in its Board of Director; and

WHEREAS, the governing bodies of the municipalities and counties representing 90% of
the population in the original service area of the Authority have consented to this amendment; and

WHEREAS, the parties to this Amended Agreement desire to modify the service area,
membership and funding sources of the Authority.

NOW, THEREFORE, the undersigned parties in consideration of the premises and the
mutual promlses expressed herein, hereby agree to ereateHegeﬂal—traﬂsH—aaﬂaeﬁty—teJeelmewn—&s

#re-create the

Authorltx W1th the powers dut1es and respons1b1ht1es heremafter set forth

ARTICLE 1
PURPOSES AND POWERS

Section I — Purposes: The primary purposes of the Authority shall be:

To provide for public transportation of passengers for hire by means, without limitation, of
motor vehicle, motor bus, rail car, or other means of conveyance, operating as a common
carrier, initially, only in the territorial area lying within the jurisdiction of the governmental
entities which are ereatinemembers of the Authority; and with the right to expand its
services to cover jurisdictional areas of other governmental entities, as such entities elect to
become members of the Authority, as provided herein; but initially limited to the territorial
area embraced by the—Central MidlandsCeunetlof GovernmentsRichland County (the

with limited service being provided within the territorial jurisdiction of Lexington

BN
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FOR DISCUSSION PURPOSES ONLY

To provide a public transportation system, to include without limitation, a combination of
real and personal property, structures, improvements, buildings, equipment, plants, vehicle
parking lots or facilities, rights-of-way, and any other appropriate facility, or any
combination thereof, necessary or useful for the purposes of public transit.

To implement the plan of service, prepared pursuant to Section 58-25-30(1) of the Enabling
Act.

It is specifically recognized that a majority of the governing bodies of general purpose local
governments representing the majority of the population within the service area have
adopted the plan of service described in (c) above. It is further specifically recognized that
this agreement does not provide for imposition of a new source of revenue and therefore the
question of creating the Authority need not be submitted for ratification to the qualified
electors as contemplated at Section 58-25-30(3) of the Enabling Act.

In pursuit of these purposes, the activities of the Authority shall include, but not be limited
to: the operation, coordination, supervision and development of public transit within the
regtonalservice area of the Authority.

Section 2 — Powers and Duties: The Authority is authorized to exercise those duties
enumerated in Section 58-25-50 of the Enabling Act, when and as amended, including but not
limited to the following:

To purchase, lease, own, or operate or provide for the operation of transit facilities;
To contract for public transit services;

To plan in concert with any appropriate local or regional planning operation for public
transit services;

To work in concert with the metropolitan area Designated Recipient (local entity eligible to
receive Federal Transit Administration funding (Central Midlands Council of
Governments)) to secure any Federal and State funds available for mass transit use.

To exercise the power of eminent domain limited to right-of-way and contiguous facility
acquisition;

To contract with other governmental agencies, private companies, and individuals;

To sue and be sued, implead and be impleaded, complain, and defend in all courts;

To adopt, use and alter at will a corporate seal;

To acquire, purchase, hold, lease as a lessee, and use any franchise of property, real,
personal or mixed, tangible or intangible, or any interest therein, necessary or desirable for

carrying out the purposes of the Authority, and sell, lease as lessor, transfer, and dispose of
any property or interest therein acquired by it;
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To fix, alter, change and establish rates, fees, fares, and other charges for services or
facilities of the Authority. The rates, fees, and fares set forth in the agreement approved by
the electorate may not be increased more frequently than annually. No single increase may
exceed fifty percent;

To establish public transit routes and approve the alteration or addition of routes based
primarily on a detailed analysis or proposed use and comprehensive cost analysis;

To acquire and operate, or provide for the operation of, transit systems, public or private,
within the area, the acquisition of a system to be by negotiation and agreement between the
Authority and the operator of the system to be acquired;

To make contracts of every name and nature and execute all instruments necessary or
convenient for the carrying on of its business;

To enter into management contracts with any person or organization for the management of
a public transit system owned or controlled by the Authority for a period of time, and under
compensation and other terms and conditions, as may be considered advisable by the
Authority;

To contract for the services of attorneys, engineers, consultants, and agents for any purpose
of the Authority;

To borrow money and make and issue negotiable bonds, notes or other evidences of
indebtedness;

To accept gifts, grants or loans of money or other property, enter into contracts, leases, or
other transactions with, and accept grant funds from federal, state, or local governments,
public or semipublic agencies or private individuals or corporations and expend the funds
and carry out cooperative undertakings and contracts;

To do all acts necessary for the provision of public transit services;

To provide transit services for residents of the service area to destinations outside the service
area;

To promulgate regulations to carry out the provisions of the Enabling Act.
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FOR DISCUSSION PURPOSES ONLY
ARTICLE 11
MEMBERSHIP AND GOVERNING BODY

Section 1 — Initial Members: As provided at Section 58-25-35 of the Enabling Act, the
following local governments:

Arcadia Lakes A Blythewood
Cavee Chapin City of Columbia
Eastover Forest Acres e e
Fown-ofexinston PireRidee Richland County
S e e L

shall be the members of the Authority upon local ratification of this agreement in the County and
respective eeunties-and-municipalities.

Section 2 — Subsequent Members: As provided at Section 58-25-40(3) of the Enabling Act,
after activation of the Authority, contiguous counties and municipalities not participating initially
may become members of the Authority with the same benefits as the initial members in the
procedure set forth in the Enabling Act; provided that such future members provide an appropriate
amount of financial support to the Authority.

Section 3 — Governing Body: As provided at Section 58-25-40 of the Enabling Act, the
governing body of the Authority shall be a Board of Directors. The Board of Directors shall consist
of voting and non-voting members. Voting Board members shall be appointed by the County and
municipalities which are members of the Authority. Except as provided in Section 4 of this Article
II, the number of direetorsvoting Members of the Board shall be thirtytwelve (3612) (Attachment
A), distributed as follows:

Appointments to the Board of Directors shall be apportioned among the
County and member—eeunties—and municipalities proportionate to
population within the Authority’s service area: provided, however, as set
forth at Section 58-25-40(1) “no member government, regardless of
population, may have less than one member on the Board;” provided
further, that the Authority shall review its compliance with this
apportionment-by-population method immediately after receipt of the
results of each official decennial census and each special census
conducted by the U.S. Census Bureau and shall make such changes to
the Board of Directors as are necessary to comply with such new census
figures.

An Executive Committee shall be formed from the voting membership of the Board of
Directors. The bylaws of the Regional Transit Authority shall direct the composition and size of the
Executive Committee.

Section 4 — Other Appointments: As provided at Section 58-25-40(1) of the Enabling Act,
in the event that the Authority receives a grant of state funds from the state general fund or the
highway fund, then the legislative delegation(s) of the member eeuntiesCounty, including resident

10
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Senators, shall by majority vote appoint three additional Board members. Such additionally
appointed Board members shall consist of at least one resident from each of the largest county
members. Provided, however, if there are no resident senators for a member county, then the
provisions of Section 58-25-40(1), as amended, shall apply.

Section 5 — Terms: As provided at Section 58-25-40(1), upon the aetivationeffective date of
the-Authoritythis Agreement, approximately one-third of the Board members shall be appointed by
lot for a term of one year, approximately one-third of the Board members shall be appointed by lot
for a term of two years, and approximately one-third of the Board members shall be appointed by
lot for a term of three years. Thereafter, all appointments to the Board upon the expiration of the
initial terms shall be for a term of three years.

Section 6 — Vacancies: If a vacancy in the Authority’s governing body occurs by reason of
death, resignation, change of residence, removal, or any other cause, it shall be filled for the
duration of the unexpired term in the same manner as was the original appointment.

ARTICLE 11

AUTHORITY STRUCTURE

Section 1 — Organization: As provided at Section 58-25-40(4), the Authority’s governing
board shall elect one of its members as Chairman, one as Vice-Chairman and other officers as may
be necessary to serve for one year in that capacity or until their respective successors are elected.

Section 2 — Quorum: As provided at Section 58-25-40(4), a majority of the members of the
Authority’s governing body shall constitute a quorum.

Section 3 — Membership: A vacancy in the membership of the Board of Directors shall not
impair the right of the Authority to exercise all of its rights and perform all of its duties. Upon the
effective date of a Board member’s appointment, or as soon thereafter as is practicable, each Board
member shall enter upon their duties. As provided at Section 58-25-40(5) of the Enabling Act, a
Board member of the Authority may be removed from office by the governing body which
appointed him for misconduct, malfeasance, or neglect of duty in office. Any vacancy so created
shall be filled as provided in Article II, Section 6.

Section 4 - Committees: The Board of Directors of the Authority, in addition to functioning
as a whole entity, shall be sub-divided into such ether—Sub-Committees as the Board deems it
approprlate to estabhsh—pmwded—heweve&%aﬁﬂm%&%eaﬁa%@mmﬁ%%e&abhs%%d—%&haﬂ
Other specifications for
membershlp, meetlng tlme and procedures for the Board Executive Committee and Sub-
Committees shall be designated in the Authority’s By-Laws.

Section 5 — Staffing: As provided at Section 58-25-40(6) of the Enabling Act, the Authority
may employ an Executive Director to serve at the pleasure of the Authority. The Executive
Director may employ any employees as may be necessary for the proper administration of the duties
and functions of the Authority and may determine the qualifications of such persons. The Authority
shall adopt a compensation plan for employees. The Authority may contract for the services of
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attorneys, engineers, consultants and agents for any purpose of the Authority, including
engineering, architectural design, management feasibility, transportation planning, and other studies
concerning the design of the facilities and the acquisition, construction, extension, operation,
maintenance, regulation, consolidation and financing of transportation systems in the area.

Section 6 — Member Compensation: As provided at Section 58-25-40(1), members of the
Board of Directors of the Authority shall be entitled to receive their expenses incurred in connection
with their service on the Authority, but they may not receive salaries, per diem or other
compensation.

ARTICLE IV
FINANCES

Section 1 — Books, Accounts and Annual Reports: As required by Section 58-25-70 of the
Enabling Act, the Authority shall keep books of account, which shall be independently audited at
least once in each calendar year. A copy of the audit report must be provided to the Members. The
Authority shall submit to the Members the annual operating and capital budget proposed for each
fiscal year, at least sixty days prior to the beginning of the fiscal year. In the event a member
disagrees with the proposed budget, it may set forth points of disagreement and transmit its
statement to the Authority and other governing bodies of the member municipalities and eeuntiesthe
County within thirty days of the receipt of the proposed budget. Budgets shall be adopted by a
majority of the member governments. In the event a majority of the governing bodies of the
member municipalities and eeuntiesthe County do not agree with the proposed budget, the
Authority shall convene a meeting of chief elected and administrative officials of member
governments to develop a budget which may be acceptable to a majority of the member
governments; a majority, for the purposes of this section, includes the governing bodies of the
member municipalities and eeuntiescounty representing more than one-half of the service area
population. In the event a budget acceptable to a majority of the member governments is not
developed prior to the beginning of its fiscal year, the Authority shall continue to operate at the
budget levels of the previously adopted budget. In the event the requirements in Sections 58-25-30
and 58-25-60 of the Enabling Act permitting imposition of a vehicle registration fee have been
satisfied and such fee is imposed, any budget changes requiring an increase in vehicle registration
fees in excess of ten percent during the budget year must be approved as provided above for annual
budgets.

Section 2 — Fiscal Support: Funds for the use of the Authority shall be provided by revenues
from the Authority’s transportation system, government grants, contracts for services,
intergovernmental agreements, franchising contracts, contributions from SCANA Corporation and
its subsidiary South Carolina Electric & Gas_and any other source, and as may be appropriated by
the governing bodies of the members of the Authority. As stated at Article I, Section I, paragraph
(d), it is specifically recognized that this agreement does not provide for the imposition of a new
source of revenue but utilizes existing sources of revenue to fund the Authority.

12
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Notwithstanding the foregoing, nothing herein shall be construed to preclude the use of
other local, state or federal funds or sources of revenues which shall subsequently become available,
except for state highway construction funds which, pursuant to Section 58-25-60 of the Enabling
Act, may not be used. This agreement may be amended specifically to recognize new sources.

Section 3 — Adopting of Program and Budget: Before the first day of JulyOctober, each
year, the Authority shall adopt a program and a proposed budget for the next fiscal year.

Section 4 — Revenues and Funds: The Authority is authorized to expend the monies
produced by its system and monies received from any other source:

For the employment of professional staff, contracting professional services, contracting
nonprofessional assistants and other employees;

For obtaining office space and for procuring equipment, materials and supplies;

For the acquisition, construction, extension, operation, maintenance, regulation,
consolidation and financing of the transportation system;

For such other purposes as the Authority shall determine to be necessary and proper in
carrying out the functions of the Authority within the approved budget; and

As set forth in Article I of this agreement.

Section 5 — Termination of Fiscal Support: No member of the Authority which is providing
financial support to the Authority shall terminate such additionalfinancial support in the fiscal year
for which the support has been pledged, and any member intending to withdraw or decrease such
addittonalfinancial support in subsequent fiscal years must notify the Authority, in writing, by July
1 of the then current fiscal year of its intention to withdraw or decrease such additional support.

Section 6 — Definition of Fiscal Year: The fiscal year as used in this agreement shall be
understood to mean the period beginning October 1 and ending September 30.

ARTICLEV
GENERAL PROVISIONS

Section 1 — Intent: The express intent of this agreement is to provide for the creation of a
regional transit authority consistent with the provisions of the Enabling Act, as amended. As
provided at Section 58-25-30(6), this agreement may be revised in whole or in part through the
process set forth in the Enabling Act. It is specifically provided that should the Enabling Act be
amended, to alter the number of Members of the Authority, Article II, Section 3 herein shall be
reconsidered by the governing bodies of the parties hereto.

Section 2 — Ratification: It is not necessary that the question of creating the Authority be
submitted for ratification to the qualified electors of the governmental members to this agreement
inasmuch as this agreement does not provide for the imposition of a new source of revenue as
contemplated at Section 58-25-30(3) of the Enabling Act. The consent of the parties to this

13
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agreement to create the Authority shall be evidenced by Resolution adopted by the governing
bodies of such parties.

Section 3 — Entire Agreement: This agreement represents the entire understanding between
and among the Authority members.

Section 4 — Dissolution: Dissolution of the Authority shall be in the same manner as of its
creation as set forth in Section 58-25-30(5) of the Enabling Act, as the same may, from time to time,
be amended.

ARTICLE VI
EFFECTIVE DATE

Because an election is not required, this agreement shall become operational upon the
execution of this agreement by the governing bodies of the municipalities and eeuntiescounty which
include at least 90% of the population of the proposed service area, and the Authority must be
created not less than sixty days after this agreement is executed by the parties to it.
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AN ORDINANCE

AUTHORIZING THE EXECUTION AND DELIVERY OF A SPECIAL SOURCE
REVENUE CREDIT AGREEMENT BY AND AMONG RICHLAND COUNTY, SOUTH
CAROLINA, AND SOUTH PILLS, LLC, AND SOUTH UNIVERSITY OF CAROLINA,
INC., THEIR AFFILIATES AND ASSIGNS, TO PROVIDE FOR A SPECIAL SOURCE
REVENUE CREDIT; TO PROVIDE FOR THE INCLUSION OF THE PROJECT IN A
MULTI-COUNTY BUSINESS OR INDUSTRIAL PARK; AND OTHER MATTERS
THERETO RELATED.
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Infrastructure Credit Agreement
Richland County, South Pills, LLC, and South University of Carolina, Inc.
Page 1 of 12

INFRASTRUCTURE CREDIT AGREEMENT

This INFRASTRUCTURE CREDIT AGREEMENT, effective as of _, 20009 (as the
same may be amended, modified or supplemented in accordance with the terms hereof, the “Agreement”),
among RICHLAND COUNTY, SOUTH CAROLINA, a body politic and corporate, and a political
subdivision of the State of South Carolina (“County”), SOUTH PILLS, LLC, a South Carolina limited
liability company (“South Pills”) and SOUTH UNIVERSITY OF CAROLINA, INC., a South Carolina
corporation (“South University”) (collectively, South Pills and South University, “Company,” except in
certain contexts, as used in the Agreement, in which “Company” means South Pills and South University
individually).

WITNESSETH:

WHEREAS, the County, acting by and through its County Council (“County Council”) is
authorized by Sections 4-1-175 and 4-29-68 of the Code of Laws of South Carolina 1976, as amended
(“Act”), to provide special source revenue credits for the purpose of defraying the cost of designing,
acquiring, constructing, improving, or expanding the infrastructure serving the County or the project and
for improved and unimproved real estate used in the operation of a manufacturing facility or commercial
enterprise in order to enhance the economic development of the County (“SSRC” or “Credit”); and

WHEREAS, South University proposes to lease a facility to be acquired, constructed or
developed by South Pills on the campus of the South Carolina Research Authority for the purpose of
establishing and operating a pharmacy school (“Facility”); and

WHEREAS, South Pills’ proposed investment will consist of investment in land and
improvements to the land; and

WHEREAS, South University’s proposed investment will consist of investment in certain
personal property consisting of, among other things, furniture, fixtures and equipment (“Personal
Property”) (collectively, the investments by South Pills and South University are referred to as the
“Project”); and

WHEREAS, the County and Fairfield County established a joint industrial and business park
(“Park”) by entering into a Master Agreement Governing the 1-77 Corridor Regional Industrial Park,
dated April 15, 2003, pursuant to the provisions of Article VIII, Section 13 of the South Carolina
Constitution (“Park Agreement”); and

WHEREAS, the Project will be located on land included in the Park, more specifically at a
location being identified as Tax Map No. (“Real Property”); and

WHEREAS, pursuant to the provisions of the Park Agreement, real and personal property having
a situs in the Park is exempt from all ad valorem taxation, however, the owners or lessees of the real and
personal property are obligated to make or cause to be made payments in lieu of taxes in the total amount
equivalent to the ad valorem property taxes that would have been due and payable but for the location of
the Project within the Park and the monies received from the payments in lieu of taxes are distributed
pursuant to the Park Agreement to Fairfield County and to Richland County (each, a “Richland Fee
Payment”); and
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WHEREAS, the County has agreed to provide special source revenue credits against the Richland
Fee Payments attributable to the Company’s investment in real and personal property and the credit will
equal 20% of each Richland Fee Payment for a period of 1 year, renewable annually as provided herein
for up to a total of 5 years, beginning with property tax year , subject to the terms and conditions
below; and

WHEREAS, the County Council has authorized the execution and delivery of this Agreement,
and the inclusion of the Project within the Park, by Ordinance No. enacted by the County Council
on [], 2009 (“Ordinance”); and

WHEREAS, the Fairfield County Council has authorized the inclusion of the Project within the
Park, by Resolution adopted by the Fairfield County Council on [], 2009.

NOW, THEREFORE, in consideration of the respective representations and agreements
hereinafter contained, the County and the Company agree as follows:

ARTICLE 1
ADDITIONAL DEFINITIONS

The defined terms in this Agreement shall for all purposes of this Agreement have the meanings
specified, unless the context clearly otherwise requires. Except where the context otherwise requires,
words importing the singular number shall include the plural number and vice versa.

“Cost” or “Cost of the Infrastructure” means the cost of acquiring, by construction and
purchase, the Infrastructure and shall be deemed to include, whether incurred prior to or after the date of
this Agreement: (a) obligations incurred for labor, materials, and other expenses to builders and
materialmen in connection with the acquisition, construction, and installation of the Infrastructure; (b) the
cost of construction bonds and of insurance of all kinds that may be required or necessary during the
course of construction and installation of the Infrastructure, which is not paid by the contractor or
contractors or otherwise provided for; (c) the expenses for test borings, surveys, test and pilot operations,
estimates, plans and specifications and preliminary investigations therefore, and for supervising
construction, as well as for the performance of all other duties required by or reasonably necessary in
connection with the acquisition, construction, and installation of the Infrastructure; and (d) all other costs
which shall be required under the terms of any contract for the acquisition, construction, and installation
of the Infrastructure.

“Infrastructure” means the Company’s infrastructure (whether located at or away from the
Facility, but only so long as the Infrastructure is located on the Real Property), the Facility and all
improvements thereon including the Real Property and Personal Property, all as defined and permitted
under the Act.

“Person” means an individual, a corporation, a partnership, an association, a joint stock
company, a trust, any unincorporated organization, or a government or political subdivision.
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ARTICLE II
REPRESENTATIONS

SECTION 2.01. Representations by the County. The County makes the following representations:

(a) The County is a body politic and corporate and a political subdivision of the State of
South Carolina;

(b) The County is authorized and empowered by the provisions of the Act to enter into, and
carry out its obligations under, this Agreement;

(©) The County has approved this Agreement by adoption of the Ordinance in accordance
with the procedural requirements of the Act and any other applicable state law; and

(d) The County enters into this Agreement for the purpose of promoting the economic
development of the County.

SECTION 2.02. Representations by the Company. The Company makes the following
representations:

(a) South Pills is a limited liability company duly organized, validly existing, and in good
standing, under the laws of the State of South Carolina, has power to enter into this Agreement, and by
proper company action has authorized the officials signing this Agreement to execute and deliver it;

(b) South University is a corporation duly organized, validly existing, and in good standing,
under the laws of the State of South Carolina, has power to enter into this Agreement, and by proper
company action has authorized the officials signing this Agreement to execute and deliver it; and

(c) The Credits provided by the County in the manner set forth in this Agreement have been
instrumental in inducing them to invest in the Facility and Project in the County.

ARTICLE III
SPECIAL SOURCE REVENUE CREDITS

SECTION 3.01. Payment of Costs of Infrastructure. The Company agrees to pay, or cause to be
paid, all costs of the Infrastructure, as and when due.

SECTION 3.02. Certification of Infrastructure. The Company agrees that, as of any date during
the term of this Agreement, the cumulative dollar amount expended by the Company on Infrastructure
shall equal or exceed the cumulative dollar amount of all the Credits received by the Company. Prior to
the first year’s Credit to be credited against the Richland Fee Payment, the Company shall certify the
cumulative total amount of Infrastructure as of December 31 of the year to which the fee in lieu of tax
payment relates. For example, should the Company apply a Credit against the 2010 Richland Fee
Payment (which would be due and payable no later than January 15, 2011, the Company would certify the
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cumulative total amount of Infrastructure as of December 31, 2010. The certificate shall be in
substantially the form of the certificate attached to this Agreement as Exhibit A. The Company must re-
certify the cumulative amount of Infrastructure in any year in which the Company seeks aCredit.

SECTION 3.03. Special Source Revenue Credits.

(a) Commencing in the year of the Company’s initial Richland Fee Payment, the County
shall provide a credit equal to 20% of the Richland Fee Payment for such term as provided in Section
3.04. [The Credits shall be applied against the amount due from the Company to the County by deducting
the amount from the property or fee in lieu of tax bill to the Company.] [to be discussed]

(b) If subsection 3.03(a) is found to be invalid by a court of competent jurisdiction, the
County agrees to provide the Company with a credit in an amount and for a term that is valid pursuant to
such court ruling, but in no event may the value of the valid benefit exceed the value of the invalid benefit
offered to the Company under this Agreement.

() THIS AGREEMENT AND THE SPECIAL SOURCE REVENUE CREDITS
BECOMING DUE HEREON ARE LIMITED OBLIGATIONS OF THE COUNTY PAYABLE BY THE
COUNTY SOLELY FROM THE RICHLAND FEE PAYMENTS DERIVED BY THE COUNTY
FROM THE COMPANY PURSUANT TO THE PARK AGREEMENT, AND DO NOT AND SHALL
NOT CONSTITUTE A GENERAL OBLIGATION OF THE COUNTY OR ANY MUNICIPALITY
WITHIN THE MEANING OF ANY CONSTITUTIONAL OR STATUTORY LIMITATION AND DO
NOT AND SHALL NOT CONSTITUTE OR GIVE RISE TO A PECUNIARY LIABILITY OF THE
COUNTY OR ANY MUNICIPALITY OR A CHARGE AGAINST THE GENERAL CREDIT OR
TAXING POWER. THE FULL FAITH, CREDIT, AND TAXING POWER OF NEITHER THE
COUNTY NOR ANY MUNICIPALITY ARE PLEDGED FOR THE SPECIAL SOURCE REVENUE
CREDITS.

(d) No breach by the County of this Agreement shall result in the imposition of any pecuniary
liability upon the County or any charge upon its general credit or against its taxing power. The liability of
the County under this Agreement or for any breach or default by the County of any of the foregoing shall
be limited solely and exclusively to the Richland Fee Payments received from the Company. The County
shall not be required to provide the Credits except with respect to the Richland Fee Payments received
from the Company.

SECTION 3.04. Minimum Investment and New Job Requirements.

(a) The Company anticipates an investment of at least $5,200,000 in the first 2 years of the
Project (in all cases to be calculated without regard to depreciation, “Investment Commitment”). South
University anticipates the creation of at least 18 new, full-time jobs in the first 2 years of the Project (“Job
Commitment”).

(b) The County agrees that in the first property tax year following the year in which the
Company has achieved its Investment Commitment and Job Commitment, the Company is entitled to
claim a Credit against the Richland Fee Payment. If, during the next property tax year, the Company has
maintained its Investment Commitment and Job Commitment, then the Company is entitled to the Credit
for the corresponding property tax year. The County shall be entitled to claim a Credit in each succeeding
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year for a total of five years (“Credit Period”) so long as it maintains its Investment Commitment and Job
Commitment, each of which shall be certified as provided below. Thus, for example, if in 2010 the above
referenced investment and job requirements are achieved, the Company would become entitled to Credit
against the Richland Fee Payment for property tax year 2011.

(c) The parties agree that the Investment Commitment to be achieved by the Company under
this Section shall be calculated to include taxable personal property that is leased and used by the
Company in connection with the Project and located at the Facility. The parties further agree that the
minimum number of jobs to be created by the Company under this Section shall include direct employees
of the Company, contract and leased employees, employees of companies with which the Company
contracts to perform certain duties or activities, so long as the jobs are located at the Facility.

(d) The Company shall to certify to the County Auditor, with a copy to the County
Administrator, on or before June 1 of each year, commencing with the year identified in subsection (b)
that the Company has met and maintained its Investment Commitment and Job Commitment. Using the
example in subsection (b) above, the Company would be required to certify to the County Auditor on or
before June 1, 2011 that the Company had met and maintained in 2010, the Investment Commitment and
the Job Commitment. After