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5 December  2018 
Board of Zoning Appeals 

 
REQUEST, DISCUSSION AND RECOMMENDATION 

 
CASE:   

18-005 Variance 
 
REQUEST:   

A variance to allow improvements to a historic building located in the one-hundred (100) year flood 
zone on property zoned Residential, Multi-Family - High Density (RM-HD) 

 
GENERAL INFORMATION:   

Applicant:  Richard Burts 

 TMS:  08816-02-04  

 Location:  119 South Parker Street, Columbia, SC 29201 

 Parcel Size:  .31 acres 

 Existing Land Use:  Currently the property contains an unoccupied “shell” which is assessed by   
                                         Richland County as an office use.  

Proposed Land Use:  The applicant proposes to make improvements which would allow the structure 
to be occupied.  

 Character of Area:  The area is residentially developed (Pacific Mills).   
 
ZONING ORDINANCE CITATION:   

26-61 (g) (2) (a) 

Historic Structures – A special exception floodplain development permit shall be issued for the repair 
or rehabilitation of historic structures upon the determination that the proposed repair or rehabilitation 
will not preclude the structure's continued designation as a historic structure and the variance is the 
minimum necessary to preserve the historic character and design of the structure.  A historic structure 
is defined as buildings listed in or that are eligible for listing the National Register of Historical Places, 
or designated as historic under an appropriate state or local law. 

 
CRITERIA FOR VARIANCE:   
 
 The board of zoning appeals shall not grant a variance unless and until all the criteria found in 

Subsection 26-61(g)(2) and the following criteria are met: 
 

(a) That there are extraordinary and exceptional conditions pertaining to the particular piece of 
property; and 

 
(b) That these conditions do not generally apply to other property in the vicinity; and 
 
(c) That because of these conditions, the application of this chapter to the particular piece of 

property would effectively prohibit or unreasonably restrict the utilization of the property; and 
 
(d) That the authorization of a variance will not be of substantial detriment to adjacent property or to 

the public good, and the granting of the variance will not harm the character of the district. 
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DISCUSSION:    
 

The applicant is proposing to make improvements to an existing structure which is located in the one-
hundred (100) year flood zone.  The required scope of work is deemed to be a substantial improvement 
according to the Richland County Land Development Code (LDC).  A substantial improvement is 
defined as: 

Any reconstruction, rehabilitation, addition, or other improvement of a structure, the 
cost of which equals or exceeds fifty percent (50%) of the market value of the structure 
before the “start of construction” of the improvement. This term includes structures that 
have incurred “repetitive loss” or “substantial damage,” regardless of the actual repair 
work performed. Substantial improvement shall also include any improvements, 
singularly or collectively, on a structure during any ten (10) year period for which the 
cost of total repairs over that period is equal to or exceeds fifty percent (50%) of the 
market value of the structure. 

According to 26-106 (d) (2) of the LDC, structures determined to require substantial improvements 
must be elevated at least two (2) feet above the base flood elevation, among other requirements.  
Specifically: 

a. Residential construction.  New construction and substantial improvement of any 
residential structure (including manufactured homes) shall have the lowest floor 
elevated no lower than two (2) feet above the base flood elevation. No basements are 
permitted. Should solid foundation perimeter walls be used to elevate a structure, 
openings sufficient to facilitate the unimpeded movements of floodwaters shall be 
provided in accordance with subsection f. below. 

 
b. Nonresidential construction.  New construction and substantial improvement of any 

commercial industrial, or nonresidential structure shall have the lowest floor 
(including basement), or mechanical and utility equipment, elevated no lower than 
two (2) feet above the level of the base flood elevation or be flood-proofed to a level 
no lower than two (2) feet above the level of the base flood elevation, provided that 
all areas of the building (including mechanical and utility equipment) below the 
required elevation are watertight with walls substantially impermeable to the 
passage of water, and use structural components having the capability of resisting 
hydrostatic and hydrodynamic loads and the effects of buoyancy. Should solid 
foundation perimeter walls be used to elevate a structure, openings sufficient to 
facilitate the unimpeded movements of floodwaters shall be provided in accordance 
with subsection f. below. A South Carolina licensed registered land surveyor, 
engineer, or architect authorized by law to certify such information shall certify that 
the standards of this subsection are satisfied. Flood-proofed structures shall have an 
approved maintenance plan with an annual exercise as required by FEMA. The 
maintenance plan must be approved by the flood coordinator and notification of the 
annual exercise shall be provided to same. 

However, historic structures are permitted to apply for a variance in order to make the necessary 
improvements and avoid the requirements of section 26-106 (d) (2). 

If the variance is denied, a permit will not be issued and the structure will remain vacant until the 
requirements of section 26-106 (d) (2) are met. 

Staff believes that the subject parcel does meet all of the criteria required for the granting of a variance.  
Staff recommends that the request be approved.  According to the standard of review, a variance shall 
not be granted until the following findings are made: 

 a. Extraordinary and exceptional conditions 
The building is deemed to be a historic structure.     
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 b. Conditions applicable to other properties 
Staff was unable to determine conditions applicable to other properties in the surrounding area.  
 

 c. Application of the ordinance restricting utilization of property 
Applying the provisions of the LDC, the historic designation would be voided. 

 
      d. Substantial detriment of granting variance 

There would be no substantial detriment to the surrounding properties if the variance is granted.   
 

CONDITIONS:   
 

1) Conditions - Upon consideration of the factors listed above and the purposes of this ordinance, 
the board of zoning appeals may attach such conditions to the granting of variances as it deems 
necessary to further the purposes of this ordinance.  The following conditions shall apply to all 
variances: 

 
(a) Variances may not be issued when the variance will make the structure in violation of other 

federal, state, or local laws, regulations, or ordinances. 
 

(b) Variances shall only be issued upon a determination that the variance is the minimum 
necessary, considering the flood hazard, to afford relief. 

 
(c) Variances shall only be issued upon a showing of good and sufficient cause, a 

determination that failure to grant the variance would result in exceptional hardship, and a 
determination that the granting of a variance will not result in increased flood heights, 
additional threats to public safety, extraordinary public expense, create nuisance, cause 
fraud on or victimization of the public, or conflict with existing local laws or ordinances. 

 
(d) The local floodplain manager shall maintain the records of all appeal actions and report 

any special exceptions to the Federal Emergency Management Agency (FEMA) upon 
request. 

 
(e) Variances shall not be issued for unpermitted development or other development that is not 

in compliance with the provisions of this ordinance. 
 

(f) Any applicant to whom a variance is granted shall be given written notice specifying the 
difference between the base flood elevation (BFE) and the elevation to which the structure 
is to be built and a written statement that the cost of flood insurance will be commensurate 
with the increased risk. Such notification shall be maintained with a record of all variance 
actions. 

 
 
OTHER RELEVANT SECTIONS:   

26-57 (f) (1) Formal review. 
(1)  Action by the board of zoning appeals. Upon receipt of the application for a variance request from 
the planning department, the board of zoning appeals shall hold a public meeting on the proposed 
variance request. Any party may appear in person or be represented by an authorized agent. In 
considering the application, the board of zoning appeals shall review the application materials, the staff 
comments and recommendations, the general purpose and standards set forth in this chapter, and all 
testimony and evidence received at the public hearing. After conducting the public hearing, the board 
of zoning appeals may: 
  
a. Approve the request; 
 
b. Continue the matter for additional consideration; or 
 
c. Deny the request. 
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Any approval or denial of the request must be by a concurring vote of a majority of those members of 
the board of zoning appeals both present and voting. The decision of the board of zoning appeals shall 
be accompanied by written findings that the variance meets or does not meet the standards set forth in 
the Standard of Review. The decision and the written findings shall be permanently filed in the planning 
department as a public record. The written decision of the board of zoning appeals must be delivered 
to the applicant. 
 

 
CASE HISTORY:   

No record(s) of previous special exception or variance request. 
 
ATTACHMENTS:   

 Scope of work 
 Elevation certificate 
 Plat 
 Application 
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              7 November 2018   
Board of Zoning Appeals 

 

Administrative Review 
 

 

 

CASE:   

18-004 Administrative Review 

 

REQUEST:   

The applicant is appealing the zoning administrator’s determination that the rip-rap business located at 

1013 Carl Shealy Road is not a nonconforming use on property zoned Residential, Single-Family – 

Low Density (RS-LD) zoning district. 

 

The Zoning Administrator has determined that the in order to be deemed a nonconforming use, the rip-

rap operation would have had to be established prior to the adoption of the zoning regulations for the 

unincorporated area of Richland County - September 7, 1977 (as amended 1979). 

 

The basis for the denial is that in order to be deemed nonconforming, a use is required to be lawfully 

in existence prior to the adoption of any regulation which would make the use no longer in compliance.  

During the review of the request for nonconforming status, the applicate stated that the rip-rap operation 

was established around the year 1984.  A review of the 1984 Zoning Ordinance indicates that there 

were no provisions in place which would have the rip-rap operation as a permitted use in the RS-LD 

district.     

 

All documentation presented by the applicant fails to establish the operation prior to September 7, 1977. 

In addition, Richland County records indicate that the residential structure was not established on the 

subject property until 1981. 

 

GENERAL INFORMATION:   

 Applicant:  George Faust 

  

ZONING ORDINANCE CITATION (S):   

26-33 (a) (1) of the Land Development Code authorizes the Board of Zoning Appeals to hear and decide 

appeals when it is alleged that there is error in any order, requirement, decision, or determination made 

by the zoning administrator or other authorized staff of the planning department in the enforcement of 

this chapter. Such appeals must be taken within thirty (30) days after the order, requirement, decision, 

or determination that is alleged to be in error is made, and must be made in accordance with the 

procedures and standards set forth in Section 26-58 of this chapter. 

 

FORMAL REVIEW:   

26-58 (e) Upon receiving the application, the board of zoning appeals or planning commission (as 

applicable) shall conduct a public hearing on the appeal.  Any party may appear in person or be 

represented by an agent. After conducting the public hearing, the board of zoning appeals or planning 

commission (as applicable) shall adopt an order reversing or affirming, wholly or in part, or modifying 

the order requirements, decision, or determination in question.  These boards shall have all the powers 

of the officer from whom the appeal is taken, and may issue or direct the issuance of a permit. These 

boards in the execution of the duties specified herein may subpoena witnesses and in case of contempt 

may certify this fact to the circuit court having jurisdiction. The decision of these boards must be in 

writing and permanently filed in the planning department as a public record. All findings of fact and 

conclusions of law must be separately stated in final decisions or orders of these boards, which must be 

delivered to parties of interest by certified mail. 
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2020 Hampton St., 1st Floor 
Columbia, SC  29204-1002 

Phone: (803) 576-2190 
Fax: (803) 576-2182 

www.rcgov.us 

Planning 

Certified letter 
 
 
10 January 2018 

 
 
George Faust 
1013 Carl Shealy Road 
Irmo, South Carolina 29063 
 
RE:  Illegal activity 
         1013 Carl Shealy Road 
         TMS:  02408-03-04 
 
Dear Mr. Faust: 
 
The above referenced location was inspected by the Richland County Planning Department.  It has been determined 
that activities taking place on the premises are in violation of the provisions of section 26-60 of the Richland County 
Land Development Code (LDC).   

 
According to section 26-60: 

It shall be unlawful to use or occupy or permit the use or occupancy of any building or premises, 
or both, or part thereof, hereafter created, erected, changed, converted, or wholly or partially 
altered or enlarged in its use or structure until a certificate of zoning compliance shall have been 
issued by the planning department, or unless a temporary nonconforming use permit has been 
issued by the planning department. The certificate shall state that the building or the proposed 
use of the building or land conforms to the requirements of this chapter. 

 
Specifically, the following type of violation was identified: 

1. The operation of a rip-rap business. 

A review of Richland County records indicates that the only business license associated with the referenced location 
is for “Plumbing, Heating, and Air-Conditioning Contractors”.  
 
Upon receipt of this letter, any operation associated with the rip-rap business is to immediately cease.  Your property 
will be checked to ensure that the property is in compliance.  If it is determined that violations are still present, legal 
action will be taken without further notice  
 
Please contact Earl Hudgins, Land Use Inspector, at (803) 576-1336, if you have any questions or need additional 
information. 
 
Sincerely, 
 
 
Geonard H. Price 
Deputy Planning Director/Zoning Administrator 
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2020 Hampton St., 1st Floor 
Columbia, SC  29204-1002 

Phone: (803) 576-2190 
Fax: (803) 576-2182 

www.rcgov.us 

Planning 

Hand delivered letter 
 
 
18 January 2018 

 
 
George Faust 
1013 Carl Shealy Road 
Irmo, South Carolina 29063 
 
RE:  Illegal activity 
         1013 Carl Shealy Road 
         TMS:  02408-03-04 
 
Dear Mr. Faust: 
 
The above referenced location was inspected by the Richland County Planning Department.  It has been determined 
that activities taking place on the premises are in violation of the provisions of section 26-60 of the Richland County 
Land Development Code (LDC).   

 
According to section 26-60: 

It shall be unlawful to use or occupy or permit the use or occupancy of any building or premises, 
or both, or part thereof, hereafter created, erected, changed, converted, or wholly or partially 
altered or enlarged in its use or structure until a certificate of zoning compliance shall have been 
issued by the planning department, or unless a temporary nonconforming use permit has been 
issued by the planning department. The certificate shall state that the building or the proposed 
use of the building or land conforms to the requirements of this chapter. 

 
Specifically, the following type of violation was identified: 

1. The operation of a rip-rap business. 

A review of Richland County records indicates that the only business license associated with the referenced location 
is for “Plumbing, Heating, and Air-Conditioning Contractors”.  
 
Upon receipt of this letter, any operation associated with the rip-rap business is to immediately cease.  Your property 
will be checked to ensure that the property is in compliance.  If it is determined that violations are still present, legal 
action will be taken without further notice  
 
Please contact Earl Hudgins, Land Use Inspector, at (803) 576-1336, if you have any questions or need additional 
information. 
 
Sincerely, 
 
 
Geonard H. Price 
Deputy Planning Director/Zoning Administrator 
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2020 Hampton St., 1st Floor 

Columbia, SC  29204-1002 

Phone: (803) 576-2190 

Fax: (803) 576-2182 

www.rcgov.us 

Planning 

Hand delivered letter 

Certified letter 

 

 

8 March 2018 

 

 

George Faust 

1013 Carl Shealy Road 

Irmo, South Carolina 29063 

 

RE:  Requested documentation for rip-rap business 

         1013 Carl Shealy Road 

         TMS:  02408-03-04 
 

Dear Mr. Faust: 

 

Thanks for meeting with me and Earl Hudgins, Land Use Inspector, regarding the notice of violation issued for the 

operation of a rip-rap business on residentially zoned property (RS-LD).  You stated that your business, at the above 

referenced address, has been “grandfathered” due the length of time of it has been in operation.  You have also 

previously provided a screen shot from the Richland County Business Service Center (BSC) indicating a license 

for a landscaping service (which you assert covers the rip-rap operation) was issued in 2016 to GGE&C (BL # 

39165-38303).  According the BSC, the license for the landscaping business was erroneously issued in 2016.  

Currently, the business is listed as “closed” due to failure to renew in 2017.  In addition, records also indicate that 

GGE&C Services has an open business license (BL # 47651-46643) for a landscaping service at 11321 Broad River 

Road.       

 

As for the nonconformity (aka “grandfathered”) of the rip-rap business, staff has been unable to establish that the 

business was legally in operation prior to the adoption of zoning regulations for the unincorporated area of Richland 

County, September 7, 1977.  If it is your position that the rip-rap operation was legally established before September 

7, 1977 and has maintained continuous operation since this date, please provide documentation to the Zoning 

Division of the Community Planning and Development Department (CP&D) supporting this position.  The 

requested documentation may include business licenses and/or affidavits (notarized).  The affidavit(s) must include 

the name, address and contact information of the witness, along with supporting information.  Upon receipt of this 

information, staff will review and make a final determination on the status of the business.   

 

The requested documentation must be provided to this office within fifteen (15) days of receipt of this letter.  Failure 

to provide the requested documentation within the prescribed time will result in legal action being taken without 

further notice.  

 

Please contact me at (803) 576-2190, if you have any questions or need additional information. 

 

Sincerely, 

 

 

Geonard H. Price 

Deputy Planning Director/Zoning Administrator 

 

 

 

20



 

 

2020 Hampton St., 1st Floor 

Columbia, SC  29204-1002 

Phone: (803) 576-2190 

Fax: (803) 576-2182 

www.rcgov.us 

Planning 

Hand delivered letter 

Certified letter 

 

2 July 2018 

 

 

George Faust 

1013 Carl Shealy Road 

Irmo, South Carolina 29063 

 

RE:  Requested documentation for rip-rap business 

         1013 Carl Shealy Road 

         TMS:  02408-03-04 
 

Dear Mr. Faust: 

 

You and members of your family met with me and Earl Hudgins, Land Use Inspector, regarding the notice of 

violation issued for the operation of a rip-rap business on residentially zoned property (RS-LD).  As stated in the 

follow-up letter (enclosed) dated 8 March 2018, you stated during the meeting that the rip-rap operation was 

“grandfathered” due to the length of time it was in operation.  Richland County records could not corroborate that 

the business was nonconforming.  As previously stated, in order for the rip-rap operation to be deemed 

nonconforming, the use would have to be established and in continuous operation prior to September 7, 1977.  It 

was requested that you provide documentation to the Zoning Division of the Community Planning and Development 

Department (CP&D) supporting your position of the use being “grandfathered”. 

 

Subsequently, you provided letters of support (enclosed) of your position from the following: 

 Norman Agnew (Agnew Lake Services)  

 J. Michael Sloan 

 Vanessa Patrick 

 Randy Slice 

 

After a review of the letters and discussions with J. Michael Sloan and Vanessa Patrick, it has been determined that 

the rip-rap operation was established after September 7, 1977.  Based on this determination, the current operation 

of the rip-rap business is deemed illegal.  All operations associated with the business must immediately cease.  An 

inspection will be performed upon receiving the return receipt for the certified letter.  If it is determined that 

violations are still present, legal action will be taken without further notice. 

 

In cases where anyone has substantial reasons to believe that there is an error in the interpretation, decision, 

requirement, or determination by an administrative official, an appeal to the Board of Zoning Appeals must be filed 

no later than thirty (30) days after the decision has been made.   The application for the appeal is enclosed.  

 

Please call me if you have any questions or need additional information at 576-2174. 

 

Sincerely, 

 

 

 

Geonard H. Price 

Deputy Planning Director/Zoning Administrator 
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Richland County Government Phone (803) 576-2180 
2020 Hampton Street                        Fax (803) 576-2182 
Columbia, SC 29204 
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