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Richland County 

Board of Zoning Appeals 

Wednesday, July 9, 2025 

3:00 p.m. 

Chairman – Shasai S. Hendrix 

Vice-Chairman -  

David Fulmer   •   Annette Nelson   •   DeAnta Reese 

Alexander Alderman   •   Mandy Lautzenheiser   •   Merrell Johnson             

 
 

Agenda 
 

I. CALL TO ORDER & RECOGNITION OF QUORUM          Chairman Shasai S. Hendrix        

II. PUBLIC NOTICE ANNOUNCEMENT    Chairman Shasai S. Hendrix        

III. ELECTIONS OF OFFICERS 

IV. ADDITIONS / DELETIONS TO THE AGENDA 

V. ADOPTION OF AGENDA        Chairman Shasai S. Hendrix 

VI. RULES OF ORDER 

VII. APPROVAL OF MINUTES: 4 June 2025 

 

VIII. PUBLIC HEARING                                           Geonard Price Deputy CP&D  

                                                                                                                    Director/Zoning Administrator   

     

          

OPEN PUBLIC HEARING [ACTION] 
 

1.  AT&T c/o Mastec 

Paige Mitchell 

1436 Marthan Road 

Blythewood, SC 29016 

TMS: 17500-04-24 
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Request a special exception to 

construct a telecommunication 

tower on property zoned 

Residential Transition (RT). 

District 2 

The Honorable 

Derrek Pugh 

IX. OTHER BUSINESS  

            Reconsideration of Case #ZV24-007 Henrietta Duncan 
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X.  ADJOURNMENT 

 



9 July 2025 
Board of Zoning Appeals 

 

REQUEST, DISCUSSION AND RECOMMENDATION 
 

CASE:   

ZV24-007 

 

REQUEST:   

The applicant is requesting the Board of Zoning Appeals to grant a special exception to permit the 

construction of a communication tower on property zoned Residential Transition (RT). 

 

GENERAL INFORMATION:   

Applicant:  Paige Mitchell 

 TMS:  R17500-04-24  

 Location:  1436 Marthan Road, Blythewood, SC 29016 

 Parcel Size:   10.5± acres 

 Existing Land Use:  Currently the property is developed for recreation use.  

Proposed Land Use:  The applicant proposes to construct a 195 foot monopole tower. 

Character of Area:  The area is primarily comprised of residentially developed parcels.   

 

ZONING ORDINANCE CITATION:   

The Board of Zoning Appeals shall have the following powers and duties under this 

Ordinance: 

a. To hear and decide appeals from a decision of the Zoning Administrator on any of the 

following: 

1. Permitted Use with Special Requirements (Sec. 26-2.5(f)(1)); 

2. Tree Removal Permits (Sec. 26-2.5(h)); 

3. Sign Permits (Sec. 26-2.5(i)); 

4. Temporary Use Permits (Sec. 26-2.5(l));  

5. Certificates of Zoning Compliance (Sec. 26-2.5(m)); and 

6. Interpretations (Sec. 26-2.5(q)). 

b. To review and decide applications for the following: 

1. Special Exception Permits (Sec. 26-2.5(d)); and 

2. Variances (Sec. 26-2.5(o)). 

c. To hear and decide appeals from any other order, requirement, decision, or 

determination made by the Zoning Administrator or other authorized staff of the 

Community Planning and Development Department. 

 

CRITERIA FOR SPECIAL EXCEPTION:   

Special Exception Decision Standards 

The Board of Zoning Appeals shall not approve a special exception permit application 

unless the Board finds, for all of the following, the proposed use: 

a. Complies with all applicable district-specific standards in Article 26-3: Zoning 

Districts; 

b. Complies with all applicable use-specific standards in Article 26-4, Use Regulations; 

c. Complies with all applicable standards in Article 26-5, General Development 

Standards;  

d. Complies with all relevant standards in Article 26-6, Land Development (Subdivision) 

Standards;  

3



e. Will not have a substantial adverse impact on vehicular traffic or vehicular and 

pedestrian safety; 

f. Is compatible with the character of surrounding development and the neighborhood; 

g. Will not have a substantial adverse impact on adjoining properties in terms of noise, 

lights, glare, vibrations, fumes, odors, litter, or obstruction of air or light; 

h. Will not have a substantial adverse impact on the aesthetic character of the area where 

it is proposed to be located; and 

i. Will not have a substantial adverse impact on public safety or create nuisance 

conditions detrimental to the public. 

 

SPECIAL EXCEPTION REQUIREMENTS (Section 26-4.2(d)(3)f.1) 

1. Communication Tower 

In the AG, HM, RT, RC, MU1, MU3, and MU2 districts, communication towers 

shall comply with following standards. 

 Communication towers shall have a maximum height of three hundred 300 

feet. For towers on buildings, the maximum height shall be twenty 20 feet 

above the roofline of buildings that are not more than 40 feet or four stories 

in height. For buildings greater than four stories or 41 feet in height, the 

maximum height of communication towers shall be 40 feet above the roofline. 

 The minimum setbacks for communication towers from abutting districts 

shall be as follows: 

(1) Communication towers shall be set back from abutting lots located in a 

Residential zoning district by the greater of one foot for every one foot 

of tower height or 110 percent of the tower’s fall zone (which includes a 

safety factor of ten percent). Fall zones shall be certified in the form of a 

letter from an engineer, licensed by the State of South Carolina, that 

includes the engineer’s original signature and seal. The fall zone shall 

not encroach onto structures on any property, nor shall the fall zone 

encroach onto adjacent properties, unless the owner of the adjacent 

property signs a waiver. The waiver shall be in a recordable waiver 

document and shall indemnify and hold the County harmless. In no case 

shall the fall zone encroach into a public right-of-way. Additionally, the 

owner of the tower shall agree in writing to indemnify and hold Richland 

County harmless from and against any liability arising out of damage to 

real or personal property or injury to any person or in any way connected 

with the construction of erection of, maintenance of, and/or collapse of 

the communication tower and antenna, including the removal of said 

communication tower and antenna. 

(2) Communication towers shall be set back from abutting lots located in a 

zoning district that is not a Residential zoning district: 

a. If the abutting lot contains a habitable residential dwelling, 50 feet; 

or 

b. If the abutting lot does not contain a habitable residential dwelling, 

the setbacks of the district in which the tower is located. 

 The applicant must show proof of an attempt to collocate on existing 

communication towers, and must be willing to allow other users to collocate 

on the proposed tower in the future, subject to the engineering capabilities of 

the structure. Evidence of an attempt to collocate must show that alternative 

towers, buildings, or other structures are not available for use within the 

applicant's tower site search area that are structurally capable of supporting 

the intended antenna or meeting the applicant's necessary height criteria, or 

provide a location free of interference from other communication towers. 

 Communication towers shall be illuminated as required by the Federal 

Communications Commission, Federal Aviation Administration, or other 

regulatory agencies. However, no nighttime strobe lighting shall be 4



incorporated unless required by the Federal Communications Commission, 

the Federal Aviation Administration, or other regulatory agency. 

 Each communication tower and associated buildings shall be enclosed within 

a fence that has a minimum height of seven feet. 

 Each communication tower site shall be landscaped in accordance with 

Error! Reference source not found., Error! Reference source not found.. 

 No signage may be attached to any portion of a communications tower; 

however, signs for the purpose of identification, warning, emergency function 

or contact or other as required by applicable state or federal rule, law, or 

regulation may be placed as required by standard industry practice. 

 A communications tower which is no longer used for communications 

purposes shall be dismantled and removed within 120 days of the date the 

tower is taken out of service. 

  

DISCUSSION:    

The applicant proposes to erect a 195-foot monopole telecommunications tower, with an associated 

equipment area located within a 250-square-foot leased space. 

 

Staff visited the site and observed that the proposed tower and equipment area would be situated on the 

southern side of the existing baseball field. The tower is proposed to replace an existing stadium light 

pole at this location. Adjacent parcels to the south, east, and west are residentially developed. 

 

Per subsection 26-4.2(d)(3)f.1(b)(1) of the Richland County Land Development Code, when a tower 

abuts a residentially zoned parcel, it must meet one of the following minimum setbacks—whichever is 

less: one (1) foot of setback for every one (1) foot of tower height, or 110% of the tower’s fall zone, 

plus a 10% safety factor. 

 

Meeting the criteria for a special exception in section 26-4.2(d)(3)f.1 may indicate that the applicant 

has taken necessary measures to minimize the impact of a communication tower on the surrounding 

area.  Staff believes that this request will not impair the properties in the immediate or surrounding 

area. 

 

The applicant must address, before the Board, the special exception requirements of section 26-

4.2(d)(3)f.1. 

 

Staff recommends approval for this request. 

  

BOARD OF ZONING APPEALS REVIEW AND ACTION:   

The Board of Zoning Appeals shall make a decision on the application in accordance with 

Sec. 26-2.5(d)(4), Special Exception Decision Standards. The Board’s decision shall be one 

of the following: 

1. Approve the application as submitted; 

2. Approve the application subject to conditions of approval the Board determines are  

necessary for the proposed use to comply with Sec. 26-2.5(d)(4), Special Exception 

Decision Standards; or 

3. Deny the application. 

 

CASE HISTORY:   

No record(s) of previous special exception or variance request. 

 

ATTACHMENTS:   

• Plat 

• Application 

• Support and summarization document 5
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Explanation of the Reconsideration Process – Board of Zoning Appeals 

The reconsideration process allows for the Board of Zoning Appeals (BZA) to revisit a previous decision 

before the approval of the meeting minutes in which that decision was recorded. This process can be 

initiated in one of two ways: 

 

1. Board-Initiated Reconsideration (Section 3.7) 

• Eligibility: Any Board member who voted in favor of the original action may make a motion to 

reconsider. 

• Timing: Must occur prior to approval of the minutes for that meeting. 

• Approval: A majority vote of the Board is required to proceed with reconsideration. 

• Next Steps: If approved, the item will be placed on the next available agenda, and the applicant 

will be notified. 

• Public Notice: No new advertisement or public notice is required, as the case remains open until 

officially closed by the Board under Section 3.8. 

 

2. Public-Initiated Request for Reconsideration (Section 3.7a) 

• Who May Request: Any person with a substantial interest in the Board’s decision. 

• How to Request: Submit a written request to the Zoning Administrator before approval of the 

minutes. 

• Requirements: The request must clearly state why the Board’s decision is in error, based on one 

or more of the following: 

o Mistake of law or fact 

o Inadvertence or excusable neglect 

o Newly discovered evidence 

o Fraud, misrepresentation, or misconduct 

o Clerical or other material errors 

• Evaluation: 

o The Board will review the written submission only. 

o Testimony may be allowed only with the Board’s permission. 

o The Board may also request testimony from witnesses if clarification is needed. 

• Outcome: 

o Unfounded or repetitive requests are denied. 

o If the Board votes to reconsider, the case will be added to the next agenda for further 

action. 
13
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BEFORE THE RICHLAND COUNTY BOARD OF ZONING APPEALS 
 

Henrietta Duncan,  
 
   Applicant/Petitioner,  
 
v. 
 
Richland County Board of Zoning Appeals,  
 
    Respondent.  

 
 
 

 
REQUEST FOR RECONSIDERATION 

 
 Pursuant to Rule 3.7 of the Rules of Procedure for the Richland County Board of Zoning 

Appeals (BoZA), Applicant/Petitioner Henrietta Duncan hereby requests that the BoZA reverse its 

decision from October 2, 2024, and grant Duncan’s Request for a variance to exceed the 

maximum square footage for an accessory structure.   

 This matter arose from Duncan’s Request for variance to exceed the maximum square 

footage for an accessory structure on property, located at 1228 Greenville Circle, Columbia, South 

Carolina 29210, TMS: 07307-01-06.   At issue in this case is whether the BoZA erred in its decision 

to deny Duncan’s Request for variance.  

The Richland County Land Development Code sets the following decision standards for 

consideration of a request for variance. 

Section 26-2.5(p)(3) Decision Standards for Variance 
 

a. The Board of Zoning Appeals shall approve a variance application only on finding the 
applicant demonstrates all of the following: 
 
1. There are extraordinary and exceptional conditions pertaining to the particular 

piece of property; 
2. These conditions do not generally apply to other property in the vicinity; 
3. These conditions are not the result of the applicant's own actions; 
4. Because of these conditions, the application of the standards in this Ordinance to 

the particular piece of property would effectively prohibit or unreasonably restrict 
the utilization of the property; and 

5. The authorization of a variance will not be of substantial detriment to adjacent 
property or to the public good, and the granting of the variance will not harm the 
character of the district. 
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Duncan sought a variance from the maximum lot coverage area of a proposed accessory 

building.  The Richland County Land Development Code sets the maximum lot coverage as 

follows: 

Section 26.43(b)(4) Maximum Floor Area and Lot Coverage 

a. Except as otherwise provided by subsections b and c below, the total gross floor 
area of all accessory structures on any lot in a Residential district shall not exceed 
50 percent of the gross floor area of the principal building on the lot or 1,200 square 
feet, whichever is greater. Accessory structures shall not cover more than 30 
percent of the rear yard. 
 

In this case, Duncan sought a variance to construct an accessory structure 900 square 

feet in size.  The property already has an existing accessory structure 910 square feet in size.  

Together, the total square footage of accessory structure requested would equal 1810 square 

feet.  

The evidence before the BoZA supports a finding that the unusually large size of the parcel 

is an extraordinary condition unique to this parcel.  It was a mistake of law and fact for the BoZA 

to deny the requested variance. 

Rather than continue the matter for rehearing when at least one other BoZA was present, 

the Chair determined that the tie vote was the equivalent of a denial.  The BoZA’s tied vote and 

chair’s refusal to hold the matter over for further hearing before more members of the BoZA was 

arbitrary and unreasonable and an abuse of discretion, which are together an error of law.  

A copy of the application and the transcript from the previous hearing are attached as 

Exhibits 1 and 2. 

Duncan requests that the BoZA reconsider her request and upon reconsideration grant 

the requested variance. 

 

 

Signature on following page 
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       Respectfully submitted, 

 

       Kathleen M. McDaniel (Bar No. 74826) 
       BURNETTE SHUTT & McDANIEL, PA 
       912 Lady Street, 2nd Floor (29201) 
       Post Office Box 1929 
       Columbia, South Carolina 29202 
       T: 803.904.7913 
       F: 803.904.7910 
       KMcDaniel@BurnetteShutt.Law  
 

ATTORNEY FOR APPLICANT/ 
PETITIONER HENRIETTA DUNCAN 

 
May 30, 2025 
Columbia, South Carolina 
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RICHLAND COUNTY 

BOARD OF 
ZONING APPEALS 

 

 

 

 

 

 

 

 

 

Wednesday, 2 October 2024 

3 p.m. 

Council Chambers 
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Richland County 

Board of Zoning Appeals 

Wednesday, October 2, 2024 

3:00 p.m. 

Chairman - Robert T. Reese 

Co-Chairman - Shasai S. Hendrix 

David Fulmer   •   Annette Nelson   •   DeAnta Reese 

Alexander Alderman   •   Mandy Lautzenheiser       

 
 

Agenda 
 

I. CALL TO ORDER & RECOGNITION OF QUORUM          Chairman Robert T. Reese        

II. PUBLIC NOTICE ANNOUNCEMENT    Chairman Robert T. Reese        

III. ADDITIONS / DELETIONS TO THE AGENDA 

IV. ADOPTION OF AGENDA 

V. RULES OF ORDER         Chairman Robert T. Reese 

VI. APPROVAL OF MINUTES:  1 May 2024 

        

VII. PUBLIC HEARING                                                             Geonard Price, Zoning Administrator 

     

OPEN PUBLIC HEARING [ACTION] 
 

1.  Case# ZV24-007 
Henrietta Duncan 
1228 Greenville Circle 
Columbia, SC 29210 
TMS: 07307-01-06 
 

Request a variance to exceed the 
maximum square footage for an 
accessory structure on property 
zoned Residential Three (R3). 

District 4 

The Honorable 

Paul Livingston 

VIII. OTHER BUSINESS  

 

IX.  ADJOURNMENT 
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2 October 2024 
Board of Zoning Appeals 

 

REQUEST, DISCUSSION AND RECOMMENDATION 
 

CASE:   

ZV24-007 

 

REQUEST:   

The applicant is requesting the Board of Zoning Appeals to grant a variance to exceed the maximum 

square footage for an accessory structure in the Residential Three (R3) district. 

 

GENERAL INFORMATION:   

Applicant:  Henrietta Duncan 

 TMS:  R07307-01-06  

 Location:  1228 Greenville Circle, Columbia, SC 29210 

 Parcel Size:   1.34 acres 

 Existing Land Use:  Currently the property is residentially developed.  

Proposed Land Use:  The applicant proposes to construct a 1,200-square-foot accessory structure,  

  which, when combined with the existing accessory structure, would exceed the   

   allowable total square footage for accessory structures. 

Character of Area:  The area is comprised of residentially developed parcels.   

 

ZONING ORDINANCE CITATION:   

The Board of Zoning Appeals shall have the following powers and duties under this 

Ordinance: 

a. To hear and decide appeals from a decision of the Zoning Administrator on any of the 

following: 

1. Permitted Use with Special Requirements (Sec. 26-2.5(f)(1)); 

2. Tree Removal Permits (Sec. 26-2.5(h)); 

3. Sign Permits (Sec. 26-2.5(i)); 

4. Temporary Use Permits (Sec. 26-2.5(l));  

5. Certificates of Zoning Compliance (Sec. 26-2.5(m)); and 

6. Interpretations (Sec. 26-2.5(q)). 

b. To review and decide applications for the following: 

1. Special Exception Permits (Sec. 26-2.5(d)); and 

2. Variances (Sec. 26-2.5(o)). 

c. To hear and decide appeals from any other order, requirement, decision, or 

determination made by the Zoning Administrator or other authorized staff of the 

Community Planning and Development Department. 

 

CRITERIA FOR VARIANCE:   

Decision Standards for Variance 

a. The Board of Zoning Appeals shall approve a variance application only on finding 

the applicant demonstrates all of the following: 

1. There are extraordinary and exceptional conditions pertaining to the particular 

piece of property; 

2. These conditions do not generally apply to other property in the vicinity; 

3. These conditions are not the result of the applicant's own actions; 
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4. Because of these conditions, the application of the standards in this Ordinance to 

the particular piece of property would effectively prohibit or unreasonably restrict 

the utilization of the property; and 

5. The authorization of a variance will not be of substantial detriment to adjacent 

property or to the public good, and the granting of the variance will not harm the 

character of the district. 

b. The fact that property could be utilized more profitably if a variance were granted shall 

not be considered grounds for approval of a variance application. 

c. The Board of Zoning Appeals shall not approve a variance application if the approval 

would have the effect of: 

1. Allowing the establishment of a use not otherwise permitted in a zoning district; 

2. Extending physically a nonconforming use of land; 

3. Changing the zoning district boundaries shown on the official zoning map; 

4. Decreasing the allowed minimum lot size or the minimum lot width, or in any other 

manner creating a nonconforming lot; or 

5. Permitting an increase in density allowing more units on a lot than permitted under 

this Ordinance.  

 

DISCUSSION:    

 

The subject property currently contains a 2,566-square-foot residential structure and a 910-square-foot 

(26 x 35) accessory structure. The applicant is proposing to construct an additional 1,200-square-foot 

accessory structure, which would bring the total accessory structure square footage to 2,110 square feet. 

 

According to section 26-4.3 (b) (4) of the LDC, “…the total gross floor area of all accessory structures 

on any lot in a Residential district shall not exceed 50 percent of the gross floor area of the principal 

building on the lot or 1,200 square feet, whichever is greater.”    

 

Staff believes that the subject request meets does not meet all of the criteria required for the granting 

of a variance.  Staff recommends that the request be disapproved.  According to the standard of review, 

a variance shall not be granted until the following findings are made: 

 a. Extraordinary and exceptional conditions 

Staff was unable to identify extraordinary and/or exceptional conditions to the subject prop.   

 

 b. Conditions applicable to other properties 

N/A. 

 

 c. Application of the ordinance restricting utilization of property 

Applying the square footage provisions for accessory structures would not restrict the 

utilization of the property. 

 

      d. Substantial detriment of granting variance 

There would be no substantial detriment to the surrounding properties if the variance is granted.   

      

BOARD OF ZONING APPEALS REVIEW AND ACTION:   

The Board of Zoning Appeals shall make a decision on the application in accordance 

with Sec. 26-2.5(d)(4), Special Exception Decision Standards. The Board’s decision 

shall be one of the following: 

1. Approve the application as submitted; 

2. Approve the application subject to conditions of approval the Board determines 

are necessary for the proposed use to comply with Sec. 26-2.5(d)(4), Special 

Exception Decision Standards; or 

3. Deny the application. 
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CASE HISTORY:   

No record(s) of previous special exception or variance request. 

 

ATTACHMENTS:   

• Plat 

• Application 

• Support and summarization document 
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Richland County Government Phone (803) 576-2180 

2020 Hampton Street                        Fax (803) 576-2182 
Columbia, SC 29204 
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